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NO.  1 OF  1897. 

AN  ORDINANCE  FOR  GRANTING  TO  THE  LIEUTEN- 
ANT GOVERNOR  CERTAIN  SUMS  OF  MONEY  TO 
DEFRAY  THE  EXPENSES  OF  THE  PUBLIC  SER- 
VICE OF  THE  TERRITORIES  DURING  THE  SIX- 
TEEN MONTHS  ENDING  DECEMBER  THIRTY-FIRST 
ONE  THOUSAND  EIGHT  HUNDRED  AND  NINETY- 
EIGHT  AND  FOR  OTHER  PURPOSES  RELATING 
THERETO. 

[Assented  to  November  8,  1897. ~\ 
May  it  Please  Your  Honour  : 

Whereas  it  appears  by  Message  from  His  Honour  Charles 
Herbert  Mackintosh  the  Lieutenant  Governor  of  the  North- 
West  Territories  and  the  estimates  accompanying  the  same, 
that  the  sums  hereinafter  mentioned  in  the  schedule  to  this 
Ordinance  are  required  to  defray  certain  expenses  of  the  public 
service  of  the  Territories  and  for  other  purposes  relating  thereto 
during  the  sixteen  months  ending  December  thirty-first  one 
thousand  eight  hundred  and  ninety-eight : May  it  therefore  please 
Your  Honour  that  it  may  be  enacted  and  it  is  therefore  hereby 
enacted  by  the  Lieutenant  Governor,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Territories,  as  follows  : 

1.  From  and  out  of  the  General  Revenue  Fund  there  shall  and 
may  be  paid  and  applied  a sum  (not  exceeding  in  the  whole)  of 
Thirty  thousand  two  hundred  and  fiftj^-four  dollars  and  ninety - 
nine  cents,  for  defraying  the  several  charges  and  expenses  of  the 
public  service  of  the  Territories  for  the  sixteen  months  ending 
December  thirty-first  one  thousand  eight  hundred  and  ninety- 
eight  as  set  forth  in  the  schedule  to  this  Ordinance. 

The  due  application  of  all  moneys  expended  under  this 
Ordinance  shall  be  duly  accounted  for. 
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SCHEDULE. 


Sums  granted  to  the  Lieutenant  Governor  by  this  Ordinance 
for  the  sixteen  months  ending  December  thirty-first  one  thousand 
eight  hundred  and  ninety-eight  and  the  purposes  for  which  they 
were  granted : 


CIVIL  GOVERNMENT. 


Executive  Committee  

Executive  Council 

Attorney  General’s  Department 

Territorial  Secretary’s  Department 

Treasury  Department 

Public  Works  Department  

Department  of  Public  Instruction  

Miscellaneous  Expenses  for  all  Depart- 
ments   


$ 41 6 66 

1,193  33 
420  00 
200  00 
1,360  00 
1,085  00 
725  00 

1,595  00 

$ 6,994  99 


LEGISLATION. 

To  defray  expenses  of  legislation 15,880  00 

ADMINISTRATION  OF  JUSTICE. 

To  defray  expenses  in  connection  with  the  Adminis- 


tration of  Justice  820  00 

PUPLIC  WORKS. 

Employees  and  General  Expenses  $ 310  00 

Maintenance  legislative  and  departmental 

buildings  and  grounds 1 ,890  00 

Maintenance  Normal  School  building.  . . . 365  00 

2,065  00 

Carried  forward $25,7 59  99 
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Brought  forward  $25,759  90 

EDUCATION. 

Normal  School  and  Teachers’  Institutes  . $ 950  00 

Inspection  of  Schools 3,150  00 

4,100  00 


CONSOLIDATION  OF  ORDINANCES. 

Expenses  of  Commission,  including  outstanding  ac- 
counts for  the  year  1896-97 400  00 


$30,259  99 


SUPPLY  (No.  2) 


1897 


NO.  2 OF  1897, 

AN  ORDINANCE  FOR  GRANTING  TO  THE  LIEUTEN- 
ANT  GOVERNOR  FURTHER  SUMS  OF  MONEY  TO 
DEFRAY  THE  EXPENSES  OF  THE  PUBLIC  SERVICE 
OF  THE  TERRITORIES  FOR  THE  SIXTEEN  MONTHS 
ENDING  DECEMBER  THIRTY-FIRST  ONE  THOU- 
SAND EIGHT  HUNDRED  AND  NINETY-EIGHT,  AND 
FOR  OTHER  PURPOSES  RELATING  THERETO. 

[Assented  to  December  15,  1897.] 
May  it  Please  Your  Honour: 

Whereas  it  appears  by  Message  from  His  Honour  Charles 
Herbert  Mackintosh  the  Lieutenant  Governor  of  the  North- 
West  Territories  and  the  estimates  accompanying  the  same, 
that  the  sums  hereinafter  mentioned  in  the  schedule  to  this  Ordi- 
nance are  required  to  defray  certain  expenses  of  the  public  service 
of  the  Territories  and  for  other  purposes  relating  thereto  during 
the  sixteen  months  ending  December  thirty-first  one  thousand 
eight  hundred  and  ninety-eight : May  it  therefore  please  Your 
Honour  that  it  may  be  enacted  and  it  is  therefore  hereby  enacted 
by  the  Lieutenant  Governor,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Territories,  as  follows : 

1.  From  and  out  of  the  General  Revenue  Fund  there  shall  and 
may  be  paid  and  applied  a sum  (not  exceeding  in  the  whole)  of 
Three  hundred  and  forty  thousand  two  hundred  and  fifty-five 
dollars  and  eighty-three  cents,  for  defraying  the  several  charges 
and  expenses  of  the  public  service  of  the  Territories  for  the  six- 
teen months  ending  December  thirty-first  one  thousand  eight 
hundred  and  ninety-eight  as  set  forth  in  the  schedule  to  this 
Ordinance. 

The  due  application  of  all  moneys  expended  under  this 
Ordinance  shall  be  duly  accounted  for. 
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SCHEDULE. 

Sums  granted  to  the  Lieutenant  Governor  by  this  Ordinance 
for  the  sixteen  months  ending  December  thirty-first  one  thous- 
and eight  hundred  and  ninety-eight,  and  the  purposes  for  which 
they  are  granted  : 

CIVIL  GOVERNMENT. 


Executive  Council $ 7,556  66 

Attorney  General’s  Department.  . 1,820  00 

Territorial  Secretary’s  Department 2,080  00 

Treasury  Department 5,893  34 

Public  Works  Department 4,701  67 

Department  of  Public  Instruction 3,141  67 

Miscellaneous  Expenses  for  all  Depart- 
ments...  6,025  00 

$ 31,218  34 

LEGISLATION. 

To  defray  expenses  of  Legislation 7,800  00 

ADMINISTRATION  OF  JUSTICE. 

To  defray  expenses  in  connection  with  the  Adminis- 
tration of  Justice 9,330  00 

PUBLIC  WORKS. 

Employees  and  General  Expenses $ 1,250  00 

Maintenance  Legislative  and  Department- 
al Buildings  and  Grounds 1,120  00 

Maintenance  and  Bent  of  Normal  School 

Buildings 210  00 

Inspection  of  Public  Works 5,000  00 

Aid  to  Municipalities  and  Statute  Labour 

Districts , 11,600  00 

Inspection  of  Coal  Mines 600  00 

Miscellaneous 5,870  00 

Construction  of  Bridges . . . 34,106  75 


Carried  forward,  . . . 59,756  75  48,348  34 
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Brought  forward . . $59,756  75  $48,348  34 
public  works — Con. 


'Construction  of  Culverts 1,665  00 

Repairs  to  Public  Works 6,728  50 

Surveys 6,453  00 

Purchase  of  and  repairs  to  Tools  and  Im- 
plements   4,166  00 

Dams  for  Reservoirs  for  Storage  of  Water.  3,655  00 

Ferry  Accommodation 3,895  00 

Boring  and  Testing  for  Water  and  provid- 
ing Public  Wells.  ...  4,965  00 

Providing  Fireguards 3,185  00 

Clearing  and  Grading  Roads 37,304  90 

131,774  15 

EDUCATION. 

Grants  to  Public  Schools  . $114,400  00 

Grants  to  High  Schools 400  00 

Normal  School  and  Teachers’  Institutes.  3,900  00 

Inspection  of  Schools 11,883  34 

Examinations 1,500  00 

Contingencies 250  00 

132,333  34 


CONSOLIDATION  OF  ORDINANCES. 

To  defray  expenses  of  the  Ordinances  Consolidation  . 8,000  00 

AGRICULTURE  AND  STATISTICS. 

Expenditure  under  Agricultural  Societies 


Ordinance $ 3,500  00 

Destruction  of  Grey  or  Timber  Wolves  . . 3,000  00 

Destruction  of  Noxious  Weeds 2,000  00 

Special  assistance  to  Dairy  Industry  ....  1,000  00 


Carried  forward 


9,500  00  320,455  83 
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Brought  forward  . . $9,500  00  $320,455  83 

AGRICULTURE  AND  STATISTICS — Con. 

Grant  to  North-West  Dairy  Association. . 750  00 

Collection  of  Agricultural,  Vital  and  other 

statistics 1,800  00 

12,050  00 

HOSPITALS,  CHARITIES  AND  PUBLIC  HEALTH. 

Expenditure  under  Hospitals  Ordinance. . $6,000  00 

Cure  of  Incurables 1,000  00 

Contingencies 750  00 

7,750  00 


$340,255  83 


« 
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SCHOOLS  (NO.  I). 


1897 


Executive 
council 
substituted 
for  executive 
committee. 


NO.  3 OF  1897. 

AN  ORDINANCE  TO  AMEND  “ THE  SCHOOL 
ORDINANCE  1896.” 

[. Assented  to  November  8, 1897.] 

The  Lieutenant  Governor,  by  and  with  the  advicA 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows : 

!•  Section  4 of  The  School  Ordinance  1896  is  here- 
by amended  by  striking  out  the  words  “ Executive 
Committee  ” wherever  they  occur  therein  and  substi- 
tuting therefor  the  words  “ Executive  Council.” 
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LEGAL  PROFESSION. 


No.  4 
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NO.  4 OF  1897. 

AN  ORDINANCE  TO  AMEND  ORDINANCE  NO. 

9 OF  1895  RESPECTING  THE  LEGAL  PRO- 
FESSION. 

[Assented  to  November  8,  1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows : 

1.  The  Supreme  Court  en  banc  may,  on  application  Application 
made  for  that  purpose  and  when  in  the  opinion  of  Reinstatement 
such  court  the  subsequent  conduct  of  the  advocate byadvocates- 
and  the  facts  warrant  it,  order  the  name  of  any  advo- 
cate struck  off  the  rolls  to  be  restored  thereto  upon 
such  terms  as  to  the  payment  of  money  or  otherwise 
as  the  court  may  direct,  and  in  such  case  the  registrar 
shall  certify  the  same  under  his  hand  and  the  seal  of 
the  court  to  the  clerk  of  the  Legislative  Assembly, 
who  shall  file  such  certificate  and  make  a note  oppo- 
site the  name  of  such  person  on  said  roll  of  his  having 
been  restored  thereto. 

Notice  of  such  application  shall  be  given  to  the  Notice  to  be 
Attorney  General  of  the  Territories  and  such  other  Ju^ney 
person  or  persons  as  the  court  or  a judge  on  ex  parte  General  etcd. 
application  may  direct,  who  may  in  person  or  by  advo- 
cate appear  and  oppose  or  consent  to  such  application. 
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SCHOOLS  (No.  2). 


189r 


Sections 

amended. 


Commis- 
sioners may  be 
appointed. 


On 

appointment 
of  Commis- 
sioner trustees 
cease  to  hold 
office. 


Section  16 
amended. 


Section  16 

further 

amended. 


NO.  5 OF  1897. 

AN  ORDINANCE  TO  AMEND  THE  SCHOOL 
ORDINANCE. 

[. Assented  to  December  15, 18971] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows : 

1.  Sections  9,  10,  subsection  (1)  of  section  10,  sec- 
tions 12  and  72  are  hereby  amended  by  substituting  the 
words  “Chairman  of  the  Council  of  Public  Instruction  ” 
for  the  words  “ Lieutenant  Governor  in  Council.” 

%o  Section  10  is  hereby  amended  by  adding  the 
following  subsection : 

(2)  “ The  Chairman  of  the  Council  of  Public  In- 
struction may  appoint  a commissioner  to  conduct  the 
affairs  of  any  school  district  or  districts,  and  any  such 
commissioner  appointed  shall  have  within  the  district 
or  districts  all  the  powers  and  authorities  of  the  board 
of  trustees  and  other  officials  of  the  district  conferred 
by  this  Ordinance,  and  such  commissioner  may  be  re- 
munerated out  of  the  funds  of  such  district  or  other- 
wise as  the  Lieutenant  Governor  in  Council  may  de- 
cide. 

(3)  Upon  the  appointment  of  any  such  commission- 
er, the  board  of  school  trustees  of  any  school  district 
for  which  he  is  appointed  shall  cease  to  hold  office  as 
such. 

3.  Section  16  is  hereby  amended  by  inserting 
after  the  word  “ the”  where  it  occurs  the  second  time 
in  the  first  line  of  the  said  section  the  words  “ Chair- 
man of  the.” 

4.  Subsection  (1)  of  section  16  is  hereby  amended 
by  striking  out  the  words  “ to  the  Council  of  Public 
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Instruction  ” where  they  occur  on  the  third  line  of  the 
subsection. 

5.  Section  36  is  hereby  amended  by  striking  out  Section  36 
the  words  “the  first  Thursday  in  January  in  each 
year  or  such  other  day  not  later  than  the  first  Satur- 
day following  as  may  be  expedient”  and  substituting 
therefor  the  words  “ a day  not  later  than  the  last 
Saturday  in  January  of  each  year.” 

0.  Section  40  is  hereby  amended  by  striking  out  all  Section 
the  words  after  the  word  “ write  in  the  second  line. 

T.  Section  43  is  hereby  repealed  and  the  following  ?er-tion  43 
substituted  therefor : repealed. 

43*  Upon  notification  by  the  Chairman  of  the  Coun-  New  section, 
cil  of  Public  Instruction  that  all  requirements  have 
been  complied  with,  the  Lieutenant  Governor  in  Coun- 
cil may  order  the  erection  of  the  district  into  a school 
district.” 


ed. 


8.  Section  44  and  its  subsections  are  hereby  repeal-  repealed4.4 


Section  52  is  hereby  repealed  and  the  following Section 52 
sub  Tituted  therefor  : repealed. 

52.  The  Lieutenant  Governor  in  Council  may  by  section, 
order  declare  that  on  and  after  a day  therein  to  be 
named  any  school  district  shall  be  disorganised  and 
thereupon  the  same  shall  cease  to  have  or  enjoy  any 
of  the  rights,  powers  and  privileges  vested  in  such 
corporations  by  this  Ordinance  ; and  upon  any  such 
disorganisation  of  a school  district  the  Chairman  of  the 
Council  of  Public  Instruction  may  appoint  one  or  more 
persons  as  commissioners  to  adjust  and  settle  the 
assets  and  liabilities  of  such  district  and  such  commis- 
sioner or  commissioners  so  appointed  shall  have  full 
power  and  authority  to  sell  and  dispose  of  and  convert 
into  money  all  the  assets  and  property  of  such  district 
and  apply  the  same  so  far  as  the  same  will  extend  : 
first,  in  payment  of  the  liabilities  of  the  said  district 
and  secondly  in  payment  of  his  or  their  remuneration 
as  hereafter  mentioned  and  divide  the  surplus  (if  any) 
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pro  rata  among  the  ratepayers  of  the  said  district 
entitled  to  share  therein  ; and  in  case  the  amount  so 
realised  shall  be  insufficient  to  pay  and  satisfy  the 
liabilities  of  the  said  district  and  his  or  their  remune- 
ration, then  such  commissioner  or  commissioners  shall 
have  full  power  and  authority  to  assess,  levy,  collect 
and  enforce  payment  of  in  the  same  manner  as  assess- 
ors, collectors  and  treasurers  are  authorised  to  do  by 
this  Ordinance,  such  sum  or  sums  of  money  as  may  be 
required  to  pay  and  satisfy  such  indebtedness  (or  any 
balance  thereof  remaining  unpaid)  and  all  expenses 
connected  therewith  (including  his  or  their  remunera- 
tion) which  shall  be  fixed  by  the  Chairman  of  the 
Council  of  Public  Instruction. 

•Section  53 
a,mei_ded. 

10.  Section  53  is  hereby  amended  by  inserting  the 
words  “ Chairman  of  the  ” after  the  word  “ the  ” where 
it  occurs  in  the  first  line. 

Section  70 
amended. 

1 1.  Section  70  is  hereby  amended  by  striking  out 
all  the  words  after  ihe  word  “ consent”  where  it  oc- 
curs in  the  ninth  line  thereof  and  substituting  the  fol- 
lowing in  lieu  thereof,  “ during  the  two  years  next 
after  his  going  out  of  office.” 

Section  72 
amended. 

12.  Section  72  is  hereby  amended  by  adding  the 
following  words  at  the  beginning  thereof  “ Except  in 
town  school  districts.” 

Sections 

amended. 

13.  Sections  34,  65,  subsections  3 and  4 of  section 
69,  subsection  5 of  section  80,  sections  81,  83,  84,  87, 
88,  89,  subsection  9 of  section  99,  the  third  and  fifth 
provisos  of  section  113,  sections  196,  201,  202,  208  and 
forms  A,  B,  D and  E in  the  appendix  to  the  said  Ordi- 
nance are  hereby  amended  by  substituting  the  word 
“Department”  for  the  word  “Council”  wherever  it 
occurs  therein. 

(2)  Section  13,  subsections  2 and  15  of  section  69  and 
section  226  are  hereby  amended  by  substituting  the 
words  “ Chairman  of  the  Council  of  Public  Instruc- 
tion ” for  the  words  “ Council  of  Public  Instruction  ” 
wherever  they  occur  therein. 
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(3)  Sections  50  and  51  are  hereby  amended  by  sub- 
stituting the  words  “Lieutenant  Governor  in  Council”' 
for  the  words  “.Council  of  Public  Instruction  ” wher- 
ever they  occur  therein. 

14.  Subsection  (1)  of  section  cS8  is  hereby  amended  section  83 
by  striking  out  the  words  “ in  duplicate  ” where  they  amei)ded* 
occur  in  the  fifth  line  thereof. 

I Ho  Section  91  is  hereby  amended  by  inserting  the  s ctj0n  ?i 
words  “ Chairman  of  the  ” before  the  word  “ Council  ’’amended, 
where  it  occuts  in  the  ninth  line  thereof. 

141.  Section  93  is  hereby  repealed  and  the  following gection  93 
substituted  therefor:  repealed. 

93.  Should  the  trustees  of  any  school  district  wil- Ntw section, 
fully  contract  liabilities  in  the  name  of  the  district 
greater  or  other  than  as  provided  or  allowed  by  this 
Ordinance  or  appropriate  any  of  the  moneys  of  the 
district  for  purposes  other  than  are  provided  or  allow- 
ed by  this  Ordinance,  the  treasurer  of  the  district  or 
some  other  person  authorised  by  the  Chairman  of  the 
Council  of  Public  Instruction  may  recover  as  a debt  in 
a court  of  competent  jurisdiction  from  such  trustees, 
jointly  or  severally,  the  sum  or  sums  for  which  the 
district  has  been  rendered  liable  through  the  action  of 
such  trustees  over  and  above  the  amount  provided  by 
this  Ordinance  in  addition  to  the  total  amount  of  any 
moneys  that  have  been  misappropriated  by  such  trus- 
tees. 

11.  Section  95  is  hereby  amended  by  adding  the  Section  95 
following  words  to  the  end  of  said  section  “ and  shall  amended‘ 
forthwith  be  transmitted  to  the  Territorial  Treasurer.” 

I§0  Subsection  (8)  of  section  99  is  hereby  amend-  Section  99 
ed  by  inserting  the  words  “ Chairman  of  the  ” before  amended* 
the  word  “ Council  ” where  it  occurs  on  the  fourth 
line  thereof. 

1 9.  Subsection  (9)  of  section  99  is  hereby  amend-  Section  99 
ed  by  inserting  the  words  “ or  any  person  appointed  amended, 
under  section  10  of  this  Ordinance  ” after  the  word 
“trustees”  where  it  occurs  on  the  fourth  line  thereof. 


18 


No.  5 


schools  (No.  2.) 


1897 


Section  100 
amended. 


Section  102 
amended. 


Section  103 
repealed,  new 
section. 


Section  104 
amended. 


Section  110 
amended. 


Section  110 
amended. 


Section  113 
amended. 


£0.  Section  100  is  hereby  amended  by  adding  the 
following  subsection  thereto : 

(2)  Every  teacher  shall  be  paid  the  amount  of  salary 
due  to  him  by  the  board  of  trustees  at  least  once  in 
every  three  months. 

£1.  Section  102  is  hereby  amended  by  inserting 
the  words  “ Chairman  of  the”  before  the  word  “ Coun- 
cil ” where  it  occurs  on  the  seventh  line  thereof. 

22*  Section  103  is  hereby  repealed  and  the  follow- 
ing substituted — 

103*  The  school  year  shall  begin  on  the  first  day  of 
January  and  end  on  the  thirty-first  day  of  December, 
and  shall  be  divided  into  two  terms,  ending  on  the 
thirtieth  day  of  June  and  the  thirty-first  day  of 
Dec  mb  or  respect  i vely . 

£«$•  Subsection  (2)  of  section  104  is  hereby  amend- 
ed by  striking  out  the  words  “certain  months  in  .sum- 
mer ” and  inserting  in  lieu  thereof  the  words  “ a por- 
tion of  the  year,”  and  by  inserting  the  words  “ Chair- 
man of  the  ” before  the  word  “ Council  ” where  it 
occurs  in  the  fourth  line  thereof,  and  by  striking 
out  the  word  “ them  ” and  substituting  therefor  the 
word  “ him.” 

*14.  Subsection  (a)  of  section  110  is  hereby  amend- 
ed by  striking  out  the  words  “five  dollars  per  term  ” 
and  inserting  in  lieu  thereof  the  words  “ nine  dollars 
for  the  first  term  and  six  dollars  for  the  second  term.” 

*45.  Subsection  (b)  of  section  110  is  hereby  amend- 
ed by  striking  out  the  words  “seven  dollars  a term  ” 
and  substituting  therefor  the  words  “ thirteen  dollars 
in  the  first  term  and  eight  dollars  in  the  second  term.” 

2i»*  The  second  proviso  to  section  113  is  hereby 
amended  by  striking  out  the  words  “ April  15,  August 
31  and  December  31  ” where  they  occur  in  the  fourth 
line  thereof  and  inserting  in  lieu  thereof  the  words 
“ June  30  and  December  31.” 
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£T.  The  penultimate  clause  of  section  113  is  hereby  section  113 
amended  by  striking  out  the  words  “ by  order”  where  amended, 
they  occur  in  the  third  line  thereof  and  inserting  in 
lieu  thereof  the  words  “ under  the  regulations.” 


£8.  The  last  clause  of  section  113  is  hereby  amend-  section  m 
ed  by  inserting  the  words  “ Chairman  of  the”  before  Amended, 
the  word  “ Council  ” where  it  occurs  in  the  first  line 
thereof ; and  by  striking  out  the  words  “ make  a ” 
where  they  occur  in  the  third  line  thereof  and  insert- 
ing the  words  “ order  the  payment  of”  in  lieu  thereof. 


Section  1 13  is  hereby  further  amended  by  in-  section  m 
serting  the  following  as  the  third  proviso  : Amended. 

“ Provided  further  that  in  schools  that  are  only  open 
during  a portion  of  the  year  payment  may  be  made  in 
respect  of  the  amounts  earned  under  sub-sections  (/V), 

(b)  and  ( c ) as  soon  as  the  school  closes  for  the  year  on 
receipt  of  the  return  prescribed  by  the  Council  of 
Public  Instruction  and  provided  for  in  subsection  (1) 
of  section  88  of  this  Ordinance.” 


«IO.  Section  113  is  further  amended  by  ad  ’big  a 
clause  as  follows : 

“ Grants  may  be  withheld  from  any  school  district 
whereby  reason  of  the  neglect  of  the  treasurer  or 
teacher  or  other  official  of  the  district  any  returns  as 
provided  by  this  Ordinance  are  delayed  more  than 
thirty  days  after  the  end  of  the  term  or  date  otherwise 
specified  for  them  to  be  forwarded  to  the  department.” 


Section  113 

further 

amended. 


■31.  Subsections  (1)  and  (2)  of  section  114  are  section  iu 
hereby  amended  by  inserting  the  words  “Chairman  of  amended- 
the”  before  the  word  Council  ” where  it  occurs  in  the 
fifth  line  thereof. 


32.  Section  125  is  hereby  amended  by  adding  Section  125 
thereto  the  following  clause  : amended. 

“ Notwithstanding  anything  contained  in  the  three 
last  preceding  sections  any  land  liable  to  assessment 
for  debenture  indebtedness  at  the  time  of  the  is^ue  of 
any  debentures  shall  remain  liable  to  and  subject  to 
assessment  for  such  debenture  indebtedness  until  the 
whole  <>f  such  indebtedness  has  been  paid  and  satisfied.” 
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Section  129 
amended. 


Section  130 
repealed,  n< 
section. 


Section  129 
amended. 


New  sub- 
section to 
section  144. 


Section  151 
repealed. 


Section  154 
amended. 
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33*  Subsection  (3)  of  section  129  is  hereby  re- 
pealed. 

34o  Section  130  is  hereby  repealed  and  the  follow- 
ing substituted  therefo  : 

S34).  Except  as  provided,  in  the  foregoing  section,  all 
real  and  personal  pr.  pcrty  situated  within  the  limits 
of  any  school  district  or  income  derived  by  any  per- 
son resident  within  the  limits  of  such  district  and 
live  stock  which  is  wit! .in  the  limits  of  a school  dis- 
trict for  a portion  of  the  year  shall  be  liable  to  taxa- 
tion subject  to  the  following  exceptions  : 

35.  Section  129  is  hereby  amended  by  striking  out 
the  words  “ an  amount”  where  they  occur  in  the 
seventh  line  and  inserting  the  words  “a  rate”  in  lieu 
thereof;  also  by  adding  the  following  subsection  : 

(cl)  Upon  the  adoption  of  said  system  of  assessment 
no  other  assessment  shall  be  made  or  rate  levied  in  the 
district. 

3<S.  The  following  subsection  is  hereby  added  to 
section  144. 

“ (2)  The  roll  as  finally  passed  by  the  court  and 
certified  by  the  secretary  as  passed  shall  (except  in  so 
far  as  the  same  may  be  further  amended  on  appeal  to 
the  judge  of  the  Supreme  Court)  be  valid  and  bind  all 
parties  concerned  notwithstanding  any  defect  or  error 
committed  in  or  with  regard  to  such  roll  or  any  detect 
or  error  or  mis-statement  in  the  notice  required  by 
subsection  (cl)  of  section  141  of  this  Ordinance  or  the 
omission  to  deliver  or  transmit  such  notice. 

3 O'*  Section  151  is  hereby  repealed. 

38*  Section  154  is  hereby  amended  by  inserting 
after  the  word  “ district”  where  it  occurs  in  the  second 
line  thereof  the  words  “and  also  by  publishing  the 
same  in  the  newspaper  published  in  or  nearest  to  the 
said  school  district  ” and  by  inserting  after  the  word 
“costs”  therein  the  words  “including  the  cost  of  ad- 
vertisement.” 
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39.  Section  211  is  hereby  repealed  and  the  follow- section  211 


211.  In  case  of  the  absence  of  the  treasurer  and  the 
refusal  or  neglect  of  the  trustees  to  appoint  some  other 
person  in  his  place  or  in  case  of  the  refusal  or  neglect 
of  the  treasurer  to  comply  with  any  of  the  provisions 
of  section  209  hereof,  the  sheriff  (upon  application  to  a 
judge  of  the  Supreme  Court)  may  be  invested  with  full 
power  and  authority  to  assess,  levy,  collect  and  enforce 
payment  of  in  the  same  manner  as  assessors,  collectors 
and  treasurers  are  authorised  to  do  by  this  Ordinance 
such  sum  or  sums  of  money  as  may  be  required  to  pay 
and  satisf}^  the  execution  or  executions  and  all  fees 
and  legal  expenses  including  such  allowance  for  the 
costs,  levy,  collection  and  enforcement  of  payment  as 
the  judge  may  allow. 

40.  The  following  section  is  hereby  added:  New  section. 

220.  Upon  a petition  signed  by  at  least  four-fifths 
of  such  resident  ratepayers  of  any  school  district  as 
are  the  parents  or  guardians  of  children  between 
the  ages  of  five  and  sixteen  inclusive  (the  facts 
set  forth  in  such  petition  and  the  signatures 
thereto  being  verified  by  statutory  declaration)  the 
Lieutenant  Governor  in  Council  may  empower  the 
trustees  of  such  district  to  enter  into  an  agreement  for 
the  education  of  the  children  of  such  district  for  a 
term  of  not  less  than  three  years,  with  the  trustees  of 
any  other  school  district,  upon  such  terms  as  may  be 
mutually  agreed  upon  : 

Provided  that  in  all  cases  where  such  an  agreement 
is  in  force  grants  shall  be  paid  in  respect  of  children 
attending  the  school  maintained  in  another  school  dis- 
trict than  the  one  in  which  they  reside  as  though  the 
parents  or  guardians  of  such  children  were  resident 
ratepayers  of  the  school  district  in  which  their  chil- 
dren are  being  taught : 

Provided  further  that  the  school  districts  acting 
under  such  an  agreement  shall  have  full  power  and 
authority  to  make  the  necessary  levy  and  assessment 
for  the  purpose  of  carrying  out  the  terms  of  the  agree- 
ment and  for  providing  for  the  conveyance  of  the 


inp'  substituted  therefor  : 

o 


repealed,  new 
section. 
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Form  O 
amended. 


When 
Ordinance 
takes  effect. 


children  to  and  from  school  subject  to  the  provisions 
of  sections  146  and  147  of  this  Ordinance. 

Provided  that  the  Lieutenant  Governor  in  Council 
may  terminate  any  such  agreement  upon  such  terms 
as  to  him  may  seem  fit. 

41.  Form  0 in  the  appendix  to  the  Ordinance 
is  hereby  amended  by  striking  out  the  words  “ (or 
Notary  Public  as  the  case  may  be)”  and  the  words 
“ or  N.P.”  at  the  end  of  the  form. 

42.  This  Ordinance  shall  come  into  effect  on  the 
first  day  of  January  one  thousand  eight  hundred  and 
ninety-eight. 


ERRATA. 


ORDINANCE  NO.  6 OF  1897. 

In  section  1 paragraph  20,  the  figures  59  in  the 
first  line  should  be  69. 

In  section  1 paragraph  62,  the  figures  435  in  the 
first  line  should  be  483. 

In  section  1 paragraph  64,  the  figures  (10)  in  the 
fourth  line  should  be  (11). 

In  section  1 paragraph  72,  the  figures  449  should  be 
446. 

In  section  1 paragraph  77,  the  figures  24  in  the 
second  line  should  be  21. 

In  section  22,  the  figures  536  and  542  in  the  first 
line  should  be  463  and  469  respectively. 

In  section  25,  all  the  words  down  to  and  including 
the  word  “ substituted  ” should  be  struck  out. 
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NO.  6 OF  1897. 

AN  ORDINANCE  TO  AMEND  AND  EXTEND 
THE  JUDICATURE  ORDINANCE  AND 
AMENDMENTS  THERETO. 

[ Assented  to  December  15,  18971] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows : 

E3.  Ordinance  No.  6 of  1893,  intituled  An  Ordi- 
nance  to  amend  and  consolidate  as  amended  the  amended. 
Judicature  Ordinance  and  amendments  thereto,  is 
hereby  further  amended  and  extended  as  follows : 

1.  Clause  (12)  of  section  2,  by  inserting  before  the 
word  “ sheriff”  in  the  first  line  the  words  “ clerk  or 
clerk  of  the  Court  includes  deputy  clerk  and,  where 
the  context  requires  it,  process  issuer,  and  the  word.” 

2.  Clause  (13)  of  section  2 by  inserting  after  the 
word  “ summons  ” the  words  “ other  than  a writ  of 
summons.” 

3.  Clause  (16)  of  section  2 is  expunged  and  the  fol- 
lowing inserted  in  lieu  thereof : “ ‘ Affidavit  ’ or  ‘ oath 5 
includes  affirmation  where  authorised  by  law.” 

4.  Section  4 is  amended  by  inserting  after  the  word 
“ District  ” therein  the  words  “ or  where  there  is  a 
Deputy  Clerk’s  District  established  by  Ordinance  in 
the  Deputy  Clerk’s  District.” 

5.  Clause  (3)  of  section  17  is  hereby  repealed. 

6.  Clause  (2)  of  section  17  is  amended  by  adding 
the  following : “ To  attend  all  sittings  of  the  Judge  in 
chambers  unless  his  attendance  is  dispensed  with  by 
the  Judge,”  and  by  adding  as  clause  (5)  “ In  the 
absence  of  the  clerk  the  Judge  may  appoint  a suitable 
person  to  perform  the  duties  prescribed  in  clauses  1 
and  2 of  this  section. 
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7.  Subsection  (1)  of  section  2.1  is  amended  by  strik- 
ing out  the  word  “ ten  ” and  substituting  therefor  the 
word  “ twenty.” 


8.  Subsections  (2)  and  (3)  of  section  21  are  amended 
by  striking  out  the  word  “ tvventy  ” and  substituting 
therefor  the  word  “ twenty -five.” 

9.  Section  556  is  hereby  repealed  and  the  following 
substituted  therefor  : 

“ The  practice  and  procedure  in  the  Supreme  Court 
of  the  Territories  shall  be  regulated  by  this  Ordinance, 
and  the  Rules  of  Court;  but  the  Judges  of  the  Supreme 
Court  or  a majority  of  them  shall  have  power  to  frame 
and  promulgate  such  additional  rules  of  court  not  in- 
consistent with  this  Ordinance  as  they  may  from  time 
to  time  deem  necessary  or  expedient. 

‘•(2)  Subject  to  the  provisions  of  this  Ordinance  and 
the  Rules  of  Court,  the  practice  and  precedure  exist- 
ing in  the  Supreme  Court  of  Judicature  in  England 
on  the  first  day  of  January,  1894,  shall  as  nearly  as 
possible  be  followed  in  all  causes,  matters  and  pro- 
ceedings.” No. "6  of  1893,  s.  556. 

10.  Section  31  is  amended  by  adding  the  following 
clause  : “(12)  It  shall  not  be  necessary  for  the  person 
serving  a writ  of  summons  to  indorse  on  the  writ  the 
day  of  the  week  and  month  of  such  service,  but  the 
writ  and  statement  of  claim  shall  each  be  marked  as 
an  exhibit  to  the  affidavit  of  service  by  the  person  ad- 
ministering the  oath.” 

11.  Section  34  is  amended  by  adding  the  following 
subsection  : “ (2)  In  any  case  if  it  be  made  to  appear 
to  the  judge  that  the  whereabouts  of  the  defendant  is 
unknown,  after  all  reasonable  efforts  have  been  ex- 
hausted to  ascertain  them,  the  judge  may,  in  any 
action  affecting  land  in  the  Territories,  or  in  any  other 
case  in  which  he  deems  it  proper,  dispense  with  any 
order  for  service  out  of  the  jurisdiction  and  make  such 
order  for  service  of  the  writ,  by  advertisement  or 
otherwise,  as  he  may  deem  proper,  subject  to  such 
terms  and  conditions  as  may  be  necessary  to  protect 
the  defendant  from  injustice ; but  judgment  shall  not 
be  entered  on  default  of  appearance  in  any  such  case 
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until  the  judge  is  satisfied  by  such,  proof  as  he  may 
require  of  the  justice  of  the  claim.” 

12  Section  36  is  amended  by  adding  the  following 
subsection  : “ (2)  Admissions  and  acceptances  of  ser- 
vice of  papers  and  documents  purporting  to  be  signed 
by  or  on  behalf  of  an  advocate  need  not  be  verified 
by  affidavit,  but  shall  be  accepted  as  prima  facie 
proof.” 

13.  Section  38  is  amended  by  adding  the  following 

subsection  : “ (2)  Where  in  any  action  any  person 

has  been  improperly  or.  unnecessarily  joined  as  a co- 
plaintiff, and  a defendant  has  set  up  a counter-claim 
or  set-off,  he  may  obtain  the  benefit  thereof  by  estab- 
lishing his  set-off  or  counter-claim  as  against  the 
parties  other  than  the  co-plaintiff  so  joined,  notwith- 
standing the  misjoinder  of  such  plaintiff  or  any  pro- 
ceeding consequent  thereon.”  E.M.R.  125. 

14.  Section  42  is  amended  by  inserting  after  the 
word  ‘'  judge  ” the  words  “ to  be  applied  for  ex  parte” 

15.  Section  56  is  hereby  repealed. 

16.  Section  57  is  amended  by  inserting  after  the 
word  “judge  ” where  it  first  occurs  the  words  “(to  be 
obtained  ex  parte .)” 

17.  Section  61  is  amended  by  inserting  after  the 
word  “notice”  where  it  occurs  the  second  time  in  the 
second  line  the  words  “ or  such  third  party.” 

18.  Section  67  is  amended  by  adding  “ in  case  of  an 
assignment,  creation,  or  devolution  of  any  estate  or 
title  pendente  lite,  the  cause  or  matter  may  be  con- 
tinued by  or  against  the  person  to  or  upon  whom  such 
estate  or  title  has  come  or  devolved.”  E.M.R.  180. 

19.  Section  68  is  amended  by  adding  the  following 
subsections  : 

“ (2)  Applications  under  this  and  the  preceding  sec- 
tion may  be  made  ex  parte.” 

“(3)  An  order  so  obtained  shall,  unless  the  Court  or 
judge  shall  otherwise  direct,  be  served  upon  the  con- 
tinuing party  or  parties,  or  their  advocates,  and  also 
upon  each  such  new  party,  unless  the  person  making 
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the  application  be  himself  the  only  new  party,  and  the 
order  shall  from  the  time  of  such  service,  subject 
nevertheless  to  the  next  two  subsections,  be  binding 
on  the  person  served  therewith  who  is  not  already  a 
party  to  the  cause  or  matter  who  shall  be  bound  to 
enter  an  appearance  thereto  within  the  same  time  and 
in  the  same  manner  as  if  he  had  been  served  with  a 
writ  of  summons.”  E.M.R.  182. 


“(4)  Where  any  person  who  is  under  no  disability 
or  under  no  disability  other  than  coverture,  but  having 
a guardian  ad  litem  in  the  cause  or  matter,  shall  be 
served  with  such  order,  such  person  may  apply  to  the 
court  or  judge  to  discharge  or  vary  such  order  at  any 
time  within  twelve  days  from  the  service  thereof.” 
E.M.R  183. 

“ (5)  Where  any  person  being  under  any  disability 
other  than  coverture,  and  not  having  a guardian  ad 
litem  in  the  cause  or  matter,  is  served  with  any  order 
as  in  this  section  mentioned,  such  person  may  apply  to 
the  court  or  a iudge  to  discharge  or  vary  such  order 
at  any  time  within  twelve  days  from  the  appointment 
of  a guardian  ad  litem  for  such  party,  and  until  such 
period  of  twelve  days  shall  have  expired  such  order 
shall  have  no  force  or  effect  as  against  such  last-men- 
tioned person”  E.M.R.  184. 

20.  Section  59  is  amended  by  adding:  “ Where  any 
cause  or  matter  becomes  abated  or  in  the  case  of  any 
such  change  of  interest  as  is  by  this  section  provided 
for,  the  advocate  for  the  plaintiff  or  person  having  the 
conduct  of  the  cause  or  matter,  as  the  case  may  be, 
shall  certify  the  fact  to  the  proper  officer,  who  shall 
cause  an  entry  thereof  to  be  made  in  the  procedure 
book  opposite  to  the  name  of  such  cause  or  matter.” 
E.M.R.  186. 

21.  Section  74  is  repealed  and  the  following  sub- 
stituted : “ & defendant  before  appearing  shall  be  at 
liberty  to  apply  to  a judge  to  set  aside  the  service  of 
the  writ  upon  him,  to  discharge  or  set  aside  the  order 
authorising  such  service,  or  to  set  aside  the  writ  on  the 
ground  of  irregularity  or  otherwise.” 

22.  Section  84  is  amended  by  adding  the  following 
subsection  : 
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“(2)  In  any  other  action  upon  default  of  appearance  ordinance 
by  one  or  more  defendants  the  plaintiff  may  apply  ex  amended893 
parte  to  a judge  for  an  order  for  judgment  and  the 
judge  shall  order  such  judgment  to  be  entered  as  the 
plaintiff'  appears  entitled  to  with  or  without  evidence 
of  the  truth  of  the  statement  of  claim  (which  may  be 
given  viva  voce  or  by  affidavit)  in  the  discretion  of  the 
judge.” 

23.  Section  97  is  amended  by  inserting  after  the 
word  “ therein  ” where  it  occurs  the  second  time  the 
words  “ (unless  service  of  copies  of  such  exhibits  be 
dispensed  with  by  the  judge)  ” and  by  changing  “ two 
clear  days  ” to  “ four  clear  days.” 

24.  Section  102  is  amended  by  striking-  out  the  first 
six  words  and  inserting  in  lieu  thereof  the  words 
“ every  pleading.” 

25.  Section  120  is  amended  by  striking  out  the 
words  “ fixed  by  him  and.” 

26.  Sections  135,  136,  137,  138,  139,  140,  141,  142, 

143,  144  and  145  are  repealed  and  the  following  sub- 
stituted therefor : 

( 1 ) Where  any  action  is  brought  to  recover  a debt 
or  damages,  any  defendant  may,  before  or  at  the  time 
of  delivering  his  defence,  or  at  any  later  time  by  leave 
of  the  court  or  a judge,  pay  into  court  a sum  of  money 
by  way  of  satisfaction,  which  shall  be  taken  to  admit 
the  claim  or  cause  of  action  in  respect  of  which  the 
payment  is  made  ; or  he  may,  with  a defence  denying 
liability  (except  in  actions  or  counterclaims  for  libel 
or  slander),  pay  money  into  court  which  shall  be  sub- 
ject to  the  provisions  of  paragraph  6 of  this  section. 

E.M.R.  255. 

(2)  Payment  into  court  shall  be  signified  in  the 
defence,  and  the  claim  or  cause  of  action  in  satisfac- 
tion of  which  such  payment  is  made  shall  be  specified 
therein.  E.M.R.  256. 

(3)  With  a defence  setting  up  a tender  before 
action,  the  sum  of  money  alleged  to  have  been  tender- 
ed must  be  brought  into  court.  E.M.R.  257. 

(4)  If  the  defendant  pays  money  into  court  before 
delivering  his  defence,  he  shall  serve  upon  the  plaintiff* 
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a notice  specifying  both  the  fact  that  he  has  paid  in 
such  money,  and  also  the  claim  or  cause  of  action  in 
respect  of  which  such  payment  has  been  made  ; and 
such  notice  shall  be  in  the  following  form : 

“ Take  notice  that  the  defendant  has  paid  into  court 
$ , and  says  that  that  sum  is  enough  to  satisfy 

the  plaintiff’s  claim  ( or , the  plaintiff’s  claim  for,  &c.)” 

(5)  In  the  following  cases  of  payment  into  court 
under  this  section,  viz  : 

(a)  When  payment  into  court  is  made  before  de- 
livery of  defence ; 

(b)  When  the  liability  of  the  defendant,  in  respect 
of  the  claim  or  cause  of  action  in  satisfaction  of 
which  the  payment  into  court  is  made,  is  not 
denied  in  the  defence ; 

(c)  When  payment  into  court  is  made  with  a de- 
fence setting  up  a tender  of  the  sum  paid  ; 

the  money  paid  into  court  shall  be  paid  out  to  the 
plaintiff  on  his  request,  or  to  his  advocate  on  the 
plaintiff’s  written  authority,  unless  the  court  or  a 
judge  shall  otherwise  order.  E.M.R.  259. 

(6)  When  the  liability  of  the  defendant,  in  respect 
of  the  claim  or  cause  of  action  in  satisfaction  of  which 
the  payment  into  court  has  been  made,  is  denied  in' 
the  defence,  the  following  rules  shall  apply  : 

(a)  The  plaintiff  may  accept,  in  satisfaction  of  the 
claim  or  cause  of  action  in  respect  of  which  the 
payment  into  court  has  been  made,  the  sum  so 
paid  in,  in  wThich  case  he  shall  be  entitled  to 
have  the  money  paid  out  to  him  as  hereinafter 
provided,  notwithstanding  the  defendant’s  de- 
nial of  liability,  whereupon  all  further  proceed- 
ings, in  respect  of  such  claim  or  cause  of  action, 
except  as  to  costs,  shall  be  stayed ; or  the  plain- 
tiff may  refuse  to  accept  the  money  in  satisfac- 
tion and  reply  accordingly,  in  which  case  the 
money  shall  remain  in  court  subject  to  the  pro- 
vision hereinafter  mentioned  ; 

(b)  If  the  plaintiff  accepts  the  money  so  paid  in,  he 
shall,  after  service  of  such  notice  in  the  form 
following,  viz.: 
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“ Take  notice  that  the  plaintiff  accepts  the  Ordinance 
sum  or  & paid  by  you  into  court  m amended, 

satisfaction  of  the  claim  in  respect  of  which 
it  is  paid  in/’. 

or  after  delivery  of  a reply  accepting  the  money, 
he  entitled  to  have  the  money  paid  out  to  him- 
self on  request,  or  to  his  advocate  on  the  plain- 
tiff’s written  authority,  unless  the  court  , or  a 
judge  shall  otherwise  order  ; 

(c)  If  the  plaintiff  does  not  accept  in  satisfaction  of 
the  claim  or  cause  of  action  in  respect  of  which 
the  payment  into  court  has  been  made,  the  sum 
so  paid  in,  hut  proceeds  with  the  action  in  re- 
spect of  such  claim  or  cause  of  action,  or  any 
part  thereof,  the  money  shall  remain  in  conrt 
and  be  subject  to  the  order  of  the  court  or  a 
judge,  and  shall  not  he  paid  out  of  .court  except 
in  pursuance  of  an  order.  If  the  plaintiff  pro- 
ceeds with,  the  action  in  respect  of  such  claim  or 
cause  or  action,  or  any  part  thereof,  and  re- 
covers less  than  the  amount  paid  into  court,  the 
amount  paid  in  shall  be  applied,  so  far  as  is 
necessary,  in  satisfaction  of  the  plaintiff's  claim, 
and  the  balance  (if  any)  shall,  under  such  order, 
be  repaid  to  the  defendant.  If  the  defendant 
succeeds  in  respect  of  such  claim  or  cause  of 
action,  the  whole  amount  shall,  under  such 
order,  be  repaid  to  him.  E.M.R.  260. 

(7)  The  plaintiff*,  when  payment  into  court  is  made 
before  delivery  of  defence,  within  four  days  after  the 
receipt  of  notice  of  such  payment,  or  when  such  pay- 
ment is  first  signified  in  a defence,  may,  before  reply, 
accept  in  satisfaction  of  the  claim  or  cause  of  action 
in  respect  of  which  such  payment  has  been  made  the 
sum  so  paid  in,  in  which  case  he  shall  give  notice  to 
the  defendant  in  the  form  last  mentioned,  and  shall 
be  at  liberty,  in  case  the  entire  claim  or  cause  of 
action  is  thereby  satisfied,  to  tax  his  costs  after  the 
expiration  of  four  days  from  the  service  of  such 
notice,  unless  the  court  or  a judge  shall  otherwise 
order,  and  in  case  of  non-payment  of  the  costs  within 
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forty-eight  hours  after  such  taxation,  to  sign  judgment 
for  his  costs  so  taxed.  E.M.R.  261. 

(8)  Where  money  is  paid  into  court  in  two  or  more 
actions  which  are  consolidated,  and  the  plaintiff  pro- 
ceeds to  trial  in  one,  and  fails,  the  money  paid  in  and 
the  costs  in  all  the  actions  shall  be  dealt  with  under 
this  section  in  the  same  manner  as  in  the  action  tried. 
E.M.R.  262. 

(9)  A plaintiff  may,  in  answer  to  a counterclaim, 
pay  money  into  court  in  satisfaction  thereof,  subject 
to  the  like  conditions  as  to  costs  and  otherwise  as 
upon  payment  into  court  by  a defendant.  E.M.R.  263. 

(10)  Money  paid  into  court  under  an  order  of  the 
court  or  a judge  shall  not  be  paid  out  of  court  except 
in  pursuance  of  an  order  of  the  court  or  a judge: 

Provided  that,  where  before  the  delivery  of  defence 
money  has  been  paid  into  court  by  the  defendant 
pursuant  to  an  order  under  the  provisions  of  section 
96  of  Ordinance  No.  6 of  1893,  he  may  (unless  the 
court  or  a judge  shall  otherwise  order)  by  his  pleading 
appropriate  the  whole  or  any  part  of  such  money,  and 
any  additional  payment  if  necessary,  to  the  whole  or 
any  specified  portion  of  the  plaintiff’s  claim  ; and  the 
money  so  appropriated  shall  thereupon  be  deemed  to 
be  money  paid  into  court  pursuant  to  the  preceding 
paragraphs  of  this  section  relating  to  money  paid  into 
court,  and  shall  be  subject  in  all  respects  thereto.  E. 
M.  R.  265. 

(11)  In  any  cause  or  matter  in  which  a sum  of 
money  has  been  awarded  to  or  recovered  by  an  infant, 
or  person  of  unsound  mind  not  so  found  by  inquisi- 
tion, the  court  or  a judge  may  at  or  after  the  trial 
order  that  the  whole  or  any  part  of  such  sum  shall  be- 
paid  into  court  to  the  credit  of  an  account  intituled  in 
the  cause  or  matter;  and  any  sum  so  paid  into  court, 
and  any  dividends  or  interest  thereon,  shall  be  subject 
to  such  orders  as  may  from  time  to  time  be  made  by 
the  court  or  a judge,  concerning  the  same,  and  may 
either  be  invested,  or  be  paid  ont  of  court,  or  trans- 
ferred to  such  persons,  to  be  held  and  applied  upon 
and  for  such  trusts  and  in  like  manner,  as  the  court  or 
judge  shall  direct.  E.M.R.  269. 
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(12)  Money  paid  into  court  or  securities  purchased  ordinance 
under  the  provisions  of  the  last  preceding  paragraph,  amended89^ 
and  the  dividends  or  interest  thereon,  shall  he  sold, 
transferred,  or  paid  out  to  the  party  entitled  thereto, 
pursuant  to  the  order  of  the  court  or  a judge.  E.M.R. 

270. 

(13)  Where  a cause  or  matter  is  tried  by  a judge 
with  a jury  no  communication  to  the  jury  shall  be 
made  until  after  the  verdict  is  given,  either  of  the 
fact  that  money  has  been  paid  into  court,  or  of  the 
amount  paid  in.  The  jury  shall  be  required  to  find 
the  amount  of  the  debt  or  damages,  as  the  case  may 
be,  without  reference  to  any  payment  into  court.  E. 

M.R.  275a. 

27.  Section  154  is  amended  by  adding  the  following 
subsection  : 

“ (2)  If  the  plaintiff  having  obtained  an  order  set- 
ting the  cause  down  for  trial  neglects  to  set  the  cause 
down  and  proceed  to  trial  in  pursuance  thereof,  the 
defendant  may  apply  to  the  judge  for  an  order  dis- 
missing the  action  and  the  judge  may  thereupon  make 
such  order  as  he  may  deem  proper.” 

28.  The  following  section  is  substituted  for  section 
190: 

“ 190.  Whenever  a party  is  entitled  to  examine 
another  party  he  may  procure  an  appointment  there- 
for from  the  clerk  or  any  deputy  clerk  or  process 
issuer  in  the  judicial  district  where  the  action  was 
commenced  for  the  examination  as  hereinafter  provid- 
ed of  such  party  before  such  clerk,  deputy  clerk  or 
process  issuer  at  whose  office  such  examination  is  to 
be  held  ; and  the  party  to  be  examined  (upon  being 
served  with  a copy  of  the  appointment  and  a subpoena 
and  upon  payment  of  the  proper  fees)  shall  attend 
thereon  and  submit  to  examination. 

“ (2)  Such  examination  shall  be  held  at  the  office  of 
the  clerk,  deputy  clerk  or  process  issuer  nearest  to  the 
place  where  the  party  to  be  examined  resides.” 

29.  Section  216  is  amended  by  adding  the  following 
subsection : 
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(2)  Upon  taking  of  any  account  the  court  or  judge 
may  direct  that  the  vouchers  shall  be  produced  at  the 
office  of  the  advocate  of  the  accounting  party  or  at 
any  other  convenient  place  and  that  only  such  items 
as  may  be  contested  or  surcharged  shall  be  brought 
before  the  judge  in  chambers.” 

30.  Ordinance  No.  6 of  1893  is  amended  by  adding 
the  following  sections  after  section  241  : 

SUMMARY"  INQUIRIES  INTO  FRAUDULENT  TRANSFERS. 

1.  Where  a judgment  creditor  or  a person  entitled 
to  money  under  a judgment  or  order,  alleges  that  the 
debtor  or  person  who  is  to  pay  has  made  a conveyance 
of  his  property,  whether  real  or  personal,  which  is 
void,  as  being  made  to  delay,  hinder  or  defraud  credi- 
tors or  a creditor,  an  originating  summons  may  be 
issued  by  the  judgment  creditor  calling  upon  the  judg- 
ment debtor  or  person  who  is  to  pay,  or  who  has 
acquired  any  interest  thereunder,  to  show  cause  why 
the  property  embraced  in  such  conveyance,  or  a com- 
petent part  thereof,  should  not  be  sold  to  realise  the 
amount  to  be  levied  under  the  execution.  R.S.O.  1877, 
c.  49,  s.  10. 

2.  Where  any  judgment  creditor  in  an  action,  or  a 
person  entitled  under  a judgment  or  order  as  aforesaid, 
alleges  that  the  debtor  or  person  who  is  to  pay  is  en- 
titled to  or  has  an  interest  in  any  property  which 
under  the  former  practice  could  not  be  sold  under  legal 
process,  but  could  be  rendered  available  in  an  action 
for  equitable  execution  by  sale  for  satisfaction  of  the 
debt,  an  originating  summons  may  be  issued  by  the 
creditor  calling  upon  the  debtor  or  person  who  is  to 
pay,  and  the  trustee  or  other  person  having  the  legal 
estate  in  the  property  or  the  interest  therein  of  the 
debtor,  or  the  person  who  is  to  pay  to  show  cause  why 
the  property  or  a competent  part  of  the  said  property, 
should  not  be  sold  to  realise  the  amount  to  be  levied 
under  the  execution.  R.S.O.  1877,  c.  49,  s.  11. 

3.  Upon  any  application  under  either  of  the  two 
preceding  sections  such  proceedings  shall  be  had,  either 
in  a summary  way,  or  by  the  trial  of  an  issue,  or  by 
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inquiry  before  an  officer  of  the  court,  or  otherwise,  as  Ordinance 
the  court  or  judge  may  deem  necessary  or  convenient  amended, 
for  the  purpose  of  ascertaining  the  truth  of  the  mat- 
ters in  question,  and  whether  the  property  or  the 
debtor’s  or  other  person’s  interest  therein  are  liable 
for  the  satisfaction  of  the  execution.  R.S.O.  1877,  c. 

49,  s.  12. 

4.  Where  in  a summary  way  or,  upon  the  trial  of 
an  issue,  or  as  the  result  of  any  inquiries  under  the 
preceding  sections,  any  property,  or  the  interest  of  any 
debtor  or  other  person  therein,  is  found  liable  to  be 
sold;  an  order  shall  be  made  by  the  court  or  judge,  de- 
claring what  land  or  what  interest  therein  is  liable  to 
be  sold,  and  directing  sale  thereof  according  to  the 
usual  practice.  R.S.O.  1877,  c.  49,  s.  14. 

5.  Pending  any  such  issue  or  inquiry  an  interim  in- 
junction order  may  be  issued  or  a receiver  appointed 
to  prevent  the  transfer  or  other  disposition  of  the  pro- 
perty. 

31.  Section  227  is  hereby  amended  by  striking  out 
the  words  “ published  in  the  Territories.” 

32.  Section  239  is  repealed  and  the  following  sub- 
stituted : “ The  judge  shall,  at  or  after  trial,  direct 
judgment  to  be  entered  as  he  shall  think  right,  and  no 
motion  for  judgment  shall  be  necessary  in  order  to 
obtain  such  judgment.”  E.M.R.  463. 

33.  Section  272  is  repealed. 

34.  Section  308  is  amended  by  prefacing  it  as  fol- 
lows : “ Except  where  otherwise  provided  every  order 
or  decree  and  every  other  judgment  that  the  judge 
may  so  direct  shall  be  entered  by  the  proper  officer  at 
length  in  a book  to  be  kept  for  such  purpose  properly 
indexed,  and  a copy  of  such  entry,  certified  by  the 
proper  officer  under  the  seal  of  the  court,  shall  be  re- 
ceived for  all  purposes  as  of  the  same  force  and  effect 
as  such  original  order,  decree  or  judgment. 

35.  Subsection  3 of  section  324  is  amended  by  in- 

serting between  the  words  “ been  ” and  “ served  ” the 
word  “ individually.”  ♦ 
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36.  Section  333  is  amended  by  prefacing  it  with  the 
words,  “ No  proceeding  by  audita  querela i shall  here- 
after be  used ; but.” 

37.  Section  336  is  amended  by  adding  the  follow- 
ing : “ and  where  there  is  no  appropriate  form  the 
form  shall  be  settled  by  the  judge  on  ex  parte  applica- 
tion.” 

j * , r 

38.  Section  340  is  repealed  and  the  following  sub- 
stituted therefor  : “ The  officer  charged  with  the  exe- 
cution of  any  writ  of  execution  against  goods  may 
seize  thereunder  any  registered  mortgage  in  favour  of 
the  execution  debtor,  whether  upon  lands  or  chattels, 
by  delivering  a notice  in  writing  of  such  seizure  to 
the  registrar  or  clerk  in  the  office  where  such  mortgage 
is  registered  ; but  no  such  mortgage  shall  be  affected 
or  charged  by  any  writ  of  execution  until  delivery  of 
such  notice. 

“ (2)  'Upon  receipt  of  such  notice  the  clerk  or  regis- 
trar shall  make  an  entry  thereof  in  the  register,  for 
which  he  shall  be  entitled  to  a fee  of  fifty  cents  : 

“ Provided  that  unless  and  until  personal  service  of 
a notice  of  seizure  on  the  mortgagor  he  shall  not  be 
affected  thereby,  and  any  payments  made  by  him  to 
the  mortgagee  before  service  of  such  notice  shall  be 
deemed  good  and  valid.” 

39.  Section  350  is  repealed. 

40.  Section  356  is  amended  by  adding  the  following: 
“Any  party  interested  may  apply  to  the  judge  to  fix 
such  sum  either  before  or  after  taxation  of  the  sheriff’s 
bill  of  costs,  charges  and  expenses  or  on  review  of  ap- 
peal from  such  taxation.” 

41.  Section  358  is  repealed. 

42.  Section  359  is  amended  by  inserting  after  the 
word  “otherwise”  the  words  “or  upon  the  withdrawal, 
stay  or  setting  aside  of  an  execution”  and  by  striking 
out  all  the  words  after  “ required  by”  and  inserting  in 
lieu  thereof  the  following:  “any  party  interested  with- 
in forty-eight  hours  deliver  a copy  of  his  bill  in  detail 
to  the  applicant.  Such  bill  shall  be  taxed  by  the  clerk 


1897 


JUDICATURE. 


NO.  6 


35 


of  the  court  upon  the  applicant  obtaining  and  serving 
an  appointment  for  such  taxation.”  amended. 

43.  Section  361  is  amended  by  inserting  after  the 
words  “ referred  to  ” the  words  “ to  grant  an  appoint- 
ment for  the  taxation  of  and  ” 

44.  Section  362  is  repealed. 

45.  Section  364  is  amended  by  adding  to  the  last 

paragraph  as  follows  : “ but  any  such  examination 

may  be  read  on  any  subsequent  proceedings  between 
the  same  parties  or  between  the  execution  ci editor 
and  any  transferee  of  the  property  or  effects  of  the 
execution  debtor  or  in  any  proceeding  to  obtain  pay- 
ment directly  or  indirectly  whether  by  attachment  of 
debts,  equitable  execution  or  otherwise.” 

46.  Section  365  is  amended  by  striking  out  the 
words  “ex  parte ” and  adding  at  the  end  of  the  section 
as  follows  : “ and  may  direct  how  such  judgment  or 
order  may  be  enforced  or  executed.” 

47.  Section  368  and  section  369  as  amended  by  sec- 
tion 2 of  Ordinance  No.  21  of  1896,  and  subsection  (a) 
of  section  375  of  JNo.  6 of  1893,  are  repealed  and  the 
following  substituted : 

1.  “ Any  plaintiff  in  an  action  for  a debt  or  liquida- 
ted demand  before  or  after  judgment,  and  any  person 
who  has  obtained  a judgment  or  order  for  the  recov- 
ery or  payment  of  money,  may  issue  a garnishee  sum- 
mons in  the  form  or  to  the  effect  of  the  form  in  the 
appendix  hereto.  Such  summons  shall  be  issued  by 
the  clerk  upon  the  plaintiff  or  judgment  creditor,  his 
advocate  or  agent  filing  an  affidavit,— 

(а)  Showing  the  nature  and  amount  of  the  claim 
or  judgment  against  the  defendant  or  judgment 
debtor,  and  swearing  positively  to  the  indebted- 
ness of  the  defendant  or  judgment  debtor  to 
the  plaintiff  or  judgment  creditor; 

(б)  Stating  to  the  best  of  the  deponent’s  informa- 
tion and  belief  that  the  proposed  garnishee 
(naming  him)  is  indebted  to  sucli  defendant  or 
judgment  debtor. 

Service  of  such  summons  on  the  garnishee  shall 


36, 


No.  6 


JUDICATURE. 


1897 


Ordinance 
No.  6 of  1893 
amended. 


bind  any  debt  due  or  accruing  due  from  the  garnishee 
to  the  defendant  or  the  judgment  debtor. 

(2)  The  garnishee  summons  may  be  served  whether 
on  the  garnishee,  defendant  or  judgment  debtor  in 
any  way  that  a writ  of  summons  may  he  served  ; and 
the- provisions 'relating  to  service  of  a writ  of  sum- 
mons shall  apply  to  service  of  a garnishee  summons. 

(3)  A copy  of  the  garnishee  summons  shall  be  serv- 
ed on  the  defendant  or  judgment  debtor  (or  his  advo- 
cate)-within 'ten  days  after  service  on  the  garnishee  or 
such  further  time  as  a judge,  ex  parte , may  order. 

2.  No  order  shall  be  made  against  the  garnishee  or 
for  payment  out  of  any  money  paid  into  court  by  the 
garnishee  until  at  least  ten  days  after  service  of  the 
said  summons  on  the  defendant  or  judgment  debtor 
and  on  the  garnishee,  nor  when  a garnishee  summons 
issues  prior  to  judgment  urftil  the  plaintiff  shall  have 
recovered  a judgment  against  the  defendant. 

(2)  The  defendant  or  judgment  debtor,  or  the  gar- 
nishee, or  any  person  claiming  to  be  interested  in  the 
moneys  attached,  may  apply  to  a judge  in  chambers 
to  set  aside  the  garnishee  summons. 

(3)  No  money  paid  into  court  under  these  proceed- 
ings shall  be  paid  out  unless  on  the  written  consent  of 
the  parties  interested,  except  by  order  of  the  court  or 
judge,  which  order  may  be  made  ex  parte  or  on  such 
notice  as  the  judge  may  direct. 

3.  A garnishee  paying  money  into  court  shall  be 
entitled  to  deduct  therefrom  his  necessary  disburse- 
ments and  co^ts  (not  exceeding  So)  except  when  the 
debt  due  from  him  to  the  defendant  or  judgment 
debtor  is  larger  than  the  amount  of  the  plaintiff’s 
claim  and  costs,  in  which  case  the  garnishee  may  de- 
duct such  costs  and  disbursements  out  of  the  balance 
in  his  hands,  but  if  such  balance  is  not  sufficient  to 
cover  such  disbursements  and  costs  he  may  deduct  the 
difference  from  the  amount  to  be  paid  into  court. 

48.  Section  370  is  amended  by  inserting  after  the 
word  “ debtor  ” where  it  first  occurs  the  words  “ or  an 
amount  equal  to  the  claim  or  judgment  and  costs.” 
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49.  Section  371  is  repealed  and  the  following  sub- o^aiDance^ 
stituted  : “If  the- garnishee  disputes  his  liability  or  amended, 
claims  that  the  debt  is  not  attachable,  he  shall  enter 

with  the  clerk  within  the  time  specified  in  the  sum- 
mons, or  such  further  time  as  the  judge  may  allow,  a 
statement  shewing  the  grounds  on  which  he  disputes 
liability  or  claims  that  the  debt  is  not  attachable. 

After  which,  on  application  of  the  plaintiff  or  any 
other  person  interested  on  two  days’  notice  given  to 
the  garnishee,  the  judge  may  fix  a time  and  place  for 
summarily  determining  the  question  of  liability  or 
whether  the  debt  is  attachable,  as  the  case  may  be  ; 
or  may  order  that  any  issue  or  question  necessary  for 
determining  such  liability  or  whether  the  debt  is 
attachable,  be  tried  and  determined  in  any  manner  in 
which  any  issue  or  question  in  any  action  may  be 
tried  or  determined,  and  may  direct  who  shall  be  the 
parties  to  such  issue  or  question,  and  any  determina- 
tion under  this  section,  whether  summarily  or  other- 
wise, shall  form  a judgment  of  the  court  and  may  be 
enforced  as  such.”  E.  625. 

50.  Section  373  is  amended  by  striking  out  the 
words  “ in  proceedings  to  obtain  an  attachment  for 
debt  ” and  the  words  “ sought  to  be,”  and  by  inserting 
after  the  word  “ garnishee  ” the  words  “ or  any  person 
claiming  to  be  interested.” 

51.  Section  380  is  amended  by  striking  out  the 
words  “ on  notice  ” and  inserting  in  lieu  thereof  the 
words  “in  chambers  by  summons  or  notice  of  motion.” 

52.  Section  482  is  amended  by  adding  the  follow- 
ing : “No  writ  of  mandamus  shall  hereafter  be  issued 
in  any  action  but  a mandamus  shall  be  by  judgment 
or  order  which  shall  have  the  same  effect  as  a similar 
judgment  or  order  has  in  England.”  E.  722. 

53  Section  394  is  amended  as  follows : By  insert- 
ing after  the  word  “ debt  ” where  it  first  occurs  the 
words  “ of  $50  or  upwards  ” ; by  inserting  in  clause 
(a)  before  the  words  “ has  absconded  ” the  words  “ is 
about  to  abscond  or  ” and  inserting  between  the  words 
“ the  defendant  ” and  the  words  “ has  absconded  ” 
where  they  next  occur  the  words  “ is  about  to  ab- 
scond or.”  The  words  “ and  upon  filing  the  said  affii- 
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davits  the  clerk  shall  issue  in  the  cause  ” are  struck 
out  and  in  lieu  thereof  are  inserted  the  words  “ the 
judge  being  satisfied  with  the  reasons  aforesaid  on 
application  to  him  ex  parte  may  direct  the  clerk  to 
issue.”  The  word  “ given  ” is  struck  out. 

54.  Section  398  is  amended  by  adding:  “ And  in 
case  the  plaintiff*  fails  to  recover  judgment  for  the  full 
amount  of  the  debt  sworn  to  he  shall  not  be  entitled 
to  any  costs  but  may  be  ordered  to  pay  the  costs  of 
the' defendant.” 

55.  Section  400  is  amended  by  striking  out  the 
words  “ with  the  approval  of  a judge  shall  proceed 
to”  and  inserting  in  lieu  thereof  the  word  “may.” 

56.  Section  471  is  repealed  and  the  following  sub- 
stituted : “ Every  notice  of  motion  or  summons  to  set 
aside,  remit  or  enforce  an  award,  or  for  attachment, 
or  committal  or  to  strike  off  the  rolls  shall  state  in 
general  terms  the  grounds  of  the  application  ; and 
where  any  motion  is  made  by  notice  a copy  of  any 
affidavit  intended  to  be  used  shall  be  served  with  the 
notice  of  motion.”  E.  699. 

57.  Section  474  is  amended  by  adding  “(2)  When 
on  any  application  or  motion  in  court  or  chambers  it 
appears  to  the  judge  desirable  that  any  question  of 
law  or  facts  should  be  first  determined  before  proceed- 
ing with  the  complete  hearing  of  such  application  or 
motion  the  judge  may  direct  such  question  to  be  first 
argued  or  determined,  upon  such  terms  as  to  costs,  ad- 
journment and  otherwise  as  he  deems  proper,  and 
upon  the  determination  of  such  question  the  judge 
may  either  finally  dispose  of  the  motion  or  applica- 
tion, or  proceed  with  a further  hearing  thereof  as  may 
be  proper.” 

58.  Section  478  is  amended  by  adding  as  follows  : 
“ (2)  Where  an  order  has  been  made  not  embodying 
any  special  terms,  nor  including  any  special  directions, 
but  simply  enlarging  time  for  taking  any  proceeding 
or  doing  any  act  or  giving  leave, — 

(a)  For  the  issue  of  any  writ  other  than  a writ  of 
attachment ; 
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(b)  For  the  amendment  of  any  writ  or  pleadings  ; ordinances 

w J r o > No.  6 of  1893 

(c)  For  the  filing  of  any  document ; or  i"%  amended. 

(d)  For  any  act  to  be  done  by  any  officer  of  the 
court  other  than  an  advocate ; 


it  shall  not  be  necessary  to  draw  up  such  order  unless 
the  court  or  a judge  shall  otherwise  direct;  but  the 
production  of  a note  or  memorandum  of  such  order, 
signed  by  a judge,  shall  be  sufficient  authority  for 
such  enlargement  of  time,  issue,  or  amendment,  tiling, 
or  other  act.  A direction  that  the  cost  of  such  order 
shall  be  costs  in  any  cause  or  matter  shall  not  be 
deemed  a special  direction  within  the  meaning  of  this 
section.  The  advocate  of  the  person  on  whose  applica- 
tion such  order  is  made,  shall  forthwith  give  notice  in 
writing  thereof  to  such  person  (if  any)  as  would,  if 
this  section  had  not  been  made,  have  been  required  to 
be  served  with  such  order.”  E.  709. 

59.  Section  13  of  Ordinance  No.  21  of  1896  is 
amended  by  being  prefaced  with  the  following : “ Pro- 
ceedings commenced  by  originating  summons  in  the 
Supreme  Court  of  Judicature  in  England  may  be  so 
commenced  under  this  Ordinance  unless  otherwise 
provided.”  The  form  in  this  section  is  amended  by 
adding  the  following  : “ if  you  do  not  attend  either  in 
person  or  by  your  "advocate  at  the  time  and  place  above 
mentioned  such  order  will  be  made  in  your  absence  as 
may  seem  just  and  expedient.”  This  section  is  further 
amended  by  adding  : “ (2)  An  originating  summons 
may  be  served  in  the  same  manner  as  a writ  of  sum- 
mons.” 

60.  Section  14  of  Ordinance  No.  21  of  1896  is 

amended  by  inserting  before  the  word  “ It  ” the  fol- 
lowing : “ Upon  proof  by  affidavit  of  the  due  service 

of  the  originating  summons  or  on  the  appearance  in 
person  or  by  advocate  of  the  parties  served  ” and  by 
striking  out  the  words  “ upon  such  summons.” 

61.  Section  15  of  Ordinance  No.  21  of  1896  is 
amending  by  adding  : “ (2)  Unless  otherwise  ordered 
there  shall  be  at  least  ten  clear  days  between  the  ser- 
vice and  return  of  an  originating  summons.” 
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1893  amended,  pealed. 

63.  Section  491  is  repealed  and  the  following  sub- 
stituted : “A  judge  in  chambers  shall  have  jurisdic- 
tion to  hear  and  determine  any  application  or  motion, 
except  where  it  is  by  this  Ordinance  or  these  rules 
otherwise  provided,  that  may  be  heard  and  determined 
by  a single  judge,  or  which  by  the  practice  and  pro- 
cedure in  the  Supreme  Court  of  Judicature  in  Eng- 
land may  be  heard  and  determined  by  any  judge  in 
chambers,  master,  or  chief  clerk.” 

64.  Section  492  is  amended  by  inserting  after  the 
wwd  “ person  ” where  it  first  occurs  the  words  “ or 
the  sureties  for  such  administrator  ; ” and  by  adding 
the  following  subsection  : “(10)  The  like  proceeding's 
may  be  had  at  the  instance  of  landlords  against  over- 
holding tenants.” 

65.  Section  493  is  repealed  and  the  following  sub- 
stituted: “The  persons  to  be  served  with  the  summons 
under  the  last  preceding  section  shall  be  such  persons 
as  would  be  the  proper  defendants  to  an  action  for 
the  like  relief  as  that  specified  by  the  summons,  and 
the  summons  shall  be  served  upon  such  other  persons 
as  the  judge  may  direct  and  the  intended  hearing  may 
also  be  advertised  in  one  or  more  newspapers  as  the 
judge  may  order.” 

66.  Section  8 is  repealed  and  the  following  substi- 
tuted : “ The  judge  may  set  aside,  vary  or  discharge 
any  order  made  by  him  on  consent  of  all  parties  in- 
terested.” 

67.  Section  505  is  repealed  and  the  following  sub- 
stituted : “ Motions  for  new  trials,  appeals  and  motions 
in  the  nature  of  appeals  shall  be  brought  by  notice  of 
appeal  and  any  party  appearing  may  by  the  same 
notice  appeal  and  in  the  alterative  ask  for  a new  trial. 
In  motions  for  new  trials,  appeals,  or  motions  in  the 
nature  of  appeals,  the  appellant  may  by  the  notice  of 
appeal  appeal  from  the  whole  or  any  part  of  the  ver- 
dict, judgment,  or  order,  and  the  notice  of  appeal  shall 
state  whether  the  whole  or  part  only  of  such  verdict, 
judgment  or  order  is  complained  of,  and  in  the  latter 
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case  shall  specify  such  part ; and  such  notice  of  appeal 

shall  state  the  grounds  on  which  such  application  is  am'ended.  “ 

based.5' 

68.  Section  506  is  repealed  and  the  following  sub- 
stitute! : “ The  notice  of  appeal  shall  be  served  with- 
in 30  days  after  the  verdict,  where  the  application  is 
for  a new  trial,  and  within  30  days  after  judgment  in 
other  cases,  but  the  court  or  judge  may  either  before 
or  after  the  expiration  of  such  period  enlarge  the  time 
for  giving  notice,  provided  that  in  appeals  from  inter- 
locutory orders  the  notice  of  appeal  shall  be  served 
within  15  days  from  the  date  of  the  order,  but  the 
court  Or  judge  may  in  like  manner  enlarge  the  time 
for  giving  such  notice.55 

69.  Section  520  is  amended  by  inserting  after  the 
word  “ action 55  where  it  occurs  the  second  time  the 
words  “ and  in  any  other  case  where  by  the  practice 
and  procedure  in  England  a defendant  is  entitled  to 
security  for  costs.55 

70.  Section  48!  is  repealed  and  the  following  sub- 
stituted: “ In  case  of  ex  parte  proceedings  the  judge 
may  refuse  to  proceed  ex  parte  and  may  direct  such 
notice  to  be  given  by  summons  or  otherwise  to  such 
party  or  parties  as  he  may  deem  fit.55 

71.  Section  558,  as  amended  by  section  8 of  Ordi- 
nance No.  7 of  1895,  is  further  amended  by  striking 
out  the  words  thirty-first  day  of  July  55  and  sub- 
stituting therefor  the  words  “ first  day  of  August.55 

72.  Section  449  is  repealed  and  the  following  sub- 
stituted : The  guardian  or  guardians  of  the  person 

of  an  infant  so  appointed  may,  during  the  continuance 
of  his  or  her  guardianship,  in  case  the  infant  be  under 
the  age  of  fourteen  years,  with  the  approbation  of  two 
justices  of  the  peace,  and  the  consent  of  such  ward,  or 
in  case  the  infant  be  not  under  the  age  of  fourteen 
years,  then  with  the  consent  of  the  ward  only,  place 
or  bind  him  or  her  an  apprentice  to  any  lawful  trade, 
profession  or  employment ; such  apprenticeship  in  the 
case  of  males  not  extending  beyond  the  age  of  twenty- 
one  years,  and  in  the  case  of  females  not  beyond  the 
age  of  eighteen  years,  or  the  marriage  of  the  ward 
within  that  age.55 
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1895  amended,  agreement  of  any  guarantee  company  approved  by 
the  judge.5’ 

74.  Section  226  is  amended  by  adding  as  follows: 

“ (2)  Citations,  summonses  or  notices  issued  by  the 
court  or  judge  in  the  exercise  of  probate  jurisdiction 
may,  in  the  discretion  of  the  judge,  instead  of  being 
directed  to  any  person  or  persons  by  name,  be  directed 
generally  to  the  next  of  kin,  creditors  and  other  per- 
sons interested  in  the  estate.” 

75.  Section  227  is  amended  by  inserting  after  the 
words  “ as  the  case  may  be,”  where  they  first  occur, 
the  words  ‘"together  with  a statement  of  the  securities, 
if  any,  held  by  them  ; ” and  by  adding  the  following 
subsection  : “ On  the  administration  of  the  estate  of  a 
deceased  person  every  creditor  presenting  a claim  shall 
verify  the  same  by  a statutory  declaration  which  also 
shall  state  whether  he  holds  any  security  for  his  claim 
or  any  part  thereof,  and  shall  give  full  particulars  of 
the  same,  and  if  such  security  is  on  the  estate  of  the 
deceased  debtor  or  on  the  estate  of  a third  party  for 
Avhom  the  estate  of  the  deceased  debtor  is  only  in- 
directly or  secondarily  liable,  the  creditor  so  proving 
his  claim  shall  put  a specified  value  on  such  security.” 

76.  The  schedule  of  sheriff’s  fees  appended  to  Ordi- 
nance No.  5 of  1894  is  hereby  amended  by  striking 
out  the  words  “from  the  post  office  nearest  to  point 
of  service,  seizure  or  settlement  ” and  substituting 
therefor  the  words  “ one  way  ” and  by  striking  out 
the  figures  “ 15  ” and  substituting  therefor  the  figures 
“ 10  ” and  by  striking  out  the  words  “upon  the  amount 
realised.” 

77.  Section  14  of  Ordinance  No.  7 of  1895  as  amend- 
ed by  section  21  of  No.  24  of  1896  is  further  amended 
by  striking  out  the  words  after  “ passed  and  allowed  ” 
down  to  and  including  “ shall  be  had,”  and  inserting 
in  lieu  thereof  the  following:  “Whereupon  a summons 
may  be  issued  calling  upon  the  creditors,  next  of  kin 
and  all  persons  interested  in  the  estate  to  attend  the 
passing  of  the  accounts.  And  by  striking  out  all  the 
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words  after  “ paid  into  court  ” down  to  and  inclusive 
of  the  word  “ cancelled,”  and  inserting  in  lieu  thereof 
the  following:  “ On  the  final  winding  up  of  the  estate 
the  judge  may  order  the  administration  bond  to  be 
cancelled  and  the  administrator  and  the  securities  dis- 
charged.” 

Applications  for  interlocutory  orders  for  manda-  Applications 
mus,  injunction,  or  receiver,  or  the  interim  preserva-  mandamus, 
tion  of  property  may  be  made  ex  parte  in  the  first  made^parte. 
instance,  or  by  notice  of  motion,  or  on  summons  in 
chambers  : 

Provided  that  on  an  ex  parte  application  the  judge 
may  require  notice  to  be  given  to  any  party  or  parties 
interested. 

X In  any  case  in  which  the  right  of  an  heir-at-law,  Heir  at-iaw, 
or  the  next  of  kin  or  a class  shall  depend  upon  theJSKs.0*  an’ 
construction  which  the  court  or  a judge  may  put  upon 
an  instrument,  and  it  shall  not  be  known  or  shall  be 
difficult  to  ascertain  who  is  or  are  such  heir-at-law,  or 
next  of  kin  or  class,  and  the  court  or  judge  shall  con- 
sider that  in  order  to  save  expense  or  for  some  other 
reason  it  will  be  convenient  to  have  the  questions  of 
construction  determined  before  such  heir-at-law,  next 
of  kin,  or  class  shall  have  been  ascertained  by  means 
of  inquiry  or  otherwise,  the  court  or  judge  may  ap- 
point some  one  or  more  persons  to  represent  such  heir- 
at-law,  next  of  kin,  or  class,  and  the  judgment  of  the 
court  or  judge  in  the  presence  of  such  persons  shall  be 
binding  upon  the  heir-at-law,  next  of  kin,  or  class  so 
represented.  E.  154. 

40  Any  residuary  legatee  or  next  of  kin  entitled  to  Residuary 
a judgment  or  order  for  the  administration  of  the  per-  nSft  of  kin* 
•sonal  estate  of  a deceased  person,  may  have  the  same 
without  serving  the  remaining  residuary  legatees  or 
next  of  kin.  E.  155. 

5.  Any  legatee  interested  in  a legacy  charged  upon  Persons 
land,  and  any  person  interested  in  the  proceeds  of  proceeds  of 
land  directed  to  be  sold,  and  who  may  be  entitled  to  a real  estate, 
judgment  or  order  for  .the  administration  of  the  estate 
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of  a deceased  person,  may  have  the  same  without 
serving  any  other  legatee  or  person  interested  in  the 
proceeds  of  the  estate.  E.  156. 

41c  Any  residuary  devisee  or  heir  entitled  to  the 
like  judgment  or  order,  may  have  the  same  without 
serving  any  co-residuary  devisee  or  co-heir.  E.  157. 

7 • Any  one  of  several  cestuis  qui  trustent  under 
any  deed  or  instrument  entitled  to  a judgment  or 
■order  for  the  execution  of  the  trusts  of  the  deed  or 
instrument,  may  have  the  same  without  serving  any 
other  cestui  qui  trust.  E.  158. 

8.  In  all  cases  of  actions  for  the  prevention  of 
waste  or  otherwise  for  the  protection  of  property,  one 
person  may  sue  on  behalf  of  himself  and  all  persons 
having  the  same  interest.  E.  159. 

So  Any  executor,  administrator,  or  trustee  entitled 
thereto  may  have  a judgment  or  order  against  any 
one  legatee,  next  of  kin,  or  cestui  que  trust  for  the 
administration  of  the  estate  or  the  execution  of  the 
trusts.  E.  160. 

10.  The  court  or  a judge  may  require  any  person 
to  be  made  a party  to  any  action  or  proceeding,  and 
may  give  th«  conduct  of  the  action  or  proceeding  to 
such  person  as  he  may  think  fit,  and  may  make  such 
order  in  any  particular  case  as  he  may  think  just  for 
placing  the  defendant  on  the  record  on  the  same  foot- 
ing in  regard  to  costs  as  other  parties  having  a com- 
mon interest  with  him  in  the  matters  in  question.  E. 
161, 

1 f » Wherever,  in  any  action  for  the  administration 
of  the  estate  of  a deceased  person  or  the  execution  of 
the  trusts  of  any  deed  or  instrument,  or  for  the  parti- 
tion or  sale  of  any  hereditaments,  or  an  order  has 
been  pronounced  or  made  affecting  the  rights  or  in- 
terests of  persons  not  parties  to  the  action,  the  court 
or  judge  may  direct  that  any  persons  interested  in  the 
estate  or  under  the  trust  or  in  the  land,  shall  be 
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served  with  notice  of  the  judgment  or  order;  and 
after  such  notice  such  person®  shall  be  bound  by  the 
proceedings,  in  the  same  manner  as  if  they  had 
originally  been  made  parties,  and  shall  be  at  liberty 
to  attend  the  proceedings  under  the  judgment  or 
order.  Any  person  so  served  may,  within  one  month 
after  such  service,  apply  to  the  court  or  judge  to  dis- 
charge, vary,  or  add  to  the  judgment  or  order.  E 162. 

H2*  It  shall  not  be  necessary  for  any  person  served  order  for 
with  notice  of  any  judgment  or  order,  to  obtain  an  attend  not 
order  for  liberty  to  attend  the  proceedings  under  such  necessaTr- 
judgment  or  order  but  such  person  shall  be  at  liberty 
to  attend  the  proceedings  upon  entering  an  appear-  Appearance 
ance  in  the  clerk’s  office  in  the  same  manner,  and  sub- t0  b<>  filed' 
jeet  to  the  same  provisions,  as  a defendant  entering 
an  appearance.  E.  1 63. 

A memorandum  of  the  service  upon  any  person  Memorandum 
of  notice  oi'  the  judgment  or  order  in  any  action  under  enteSTn 
the  next  but  one  preceding  section  shall  be  entered  in  clerk’s  office 
the  clerk’s  office  upon  due  proof  by  affidavit  of  such 
service,  and  notice  of  a judgment  or  order  served  pur- 
suant to  such  rule  shall  be  entitled  in  the  action, 
and  there  shall  be  indorsed  thereon  a memorandum  in 
the  following  form  : 

Take  notice  that  from  the  time  of  the  service  Form, 
of  this  notice  you  (or,  as  the  case  may  be,  the 
infant,  or  person  of  unsound  mind)  will  be 
bound  by  the  proceedings  in  the  above  cause  in 
the  same  manner  as  if  you  (or  the  said  infant 
or  person  of  unsound  mind)  had  been  originally 
made  a party,  and  that  you  (or  the  said  infant 
or  person  of  unsound  mind)  may,  oil  entering 
an  appearance  at  the  clerk’s  office,  attend  the 
proceedings  under  the  within-mentioned  judg- 
ment (or  order)  and  that  you  (or  the  said  in- 
fant or  person  of  unsound  mind)  may  within 
one  month  after  the  service  of  this  notice  apply 
to  the  court  to  add  to  the  judgment  (or  order.) 

E.  164  and  165. 

14,  Notice  of  judgment  or  order  on  an  infant  or  notice  of°r 
person  of  unsound  mind  not  so  found  by  inquisition  £fc£ts%to.n 
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shall  he  served  in  the  same  manner  as  a writ  of  sum- 
mons in  an  action.  E.  166. 

15.  In  any  cause  or  matter  to  execute  the  trusts  of 
a will  it  shall  not  be  necessary  to  make  the  heir-at-law 
a party,  hut  the  plaintiff  shall  he  at  liberty  to  make 
the  heir-at-law  a party  where  he  desires  to  have  the 
will  established  against  him.  E.  167. 

B If  in  any  cause,  matter  or  other  proceeding  it 
shall  appear  to  the  court  or  a judge  that  any  deceased 
person  who  was  interested  in  the  matter  in  question 
has  no  legal  personal  representative,  the  court  or  judge 
may  proceed  in  the  absence  of  any  person  represent- 
ing the  estate  of  the  deceased  person,  or  may  appoint 
some  person  to  represent  his  estate  for  all  the  purposes 
of  the  cause,  matter  or  other  proceeding  on  such 
notice  to  such  person  (if  any)  as  the  court  or  judge 
shall  think  fit,  either  specially  or  generally  by  public 
advertisement,  and  the  order  so  made,  and  any  order 
consequent  thereon,  shall  bind  the  estate  of  the  de-  J 
ceased  person  in  the  same  manner  in  every  respect  as 
if  a duly  constituted  legal  personal  representative  of 
the  deceased  had  been  a party  to  the  cause,  matter  or 
proceeding.  E.  168. 

117.  In  any  cause  or  matter  for  ihe  administration 
of  the  estate  of  a deceased  person,  no  party  other  than  i 
the  executor  or  administrator  shall,  unless  by  leave  of 
the  court  or  a judge,  be  entitled  to  appear  either  in 
court  or  in  chambers  on  the  claim  of  any  person  not  a 
party  to  the  cause  or  matter  against  the  estate  of  the 
deceased  person  in  respect  of  any  debt  or  liability. 
The  court  or  a judge  may  direct  or  give  liberty  to  any 
other  party  to  the  cause  or  matter  to  appear,  either  in 
addition  to  or  in  the  place  of  the  executor  or  admin- 
istrator, upon  such  terms  as  to  costs  or  otherwise  as 
they  or  he  shall  think  fit.  E.  169. 

1 8.  Whenever  in  any  cause,  matter  or  proceeding 
depending  in  the  Supreme  Court  any  question  is  rais-  I 
ed  as  to  the  validity  or  constitutionality  of  any  Ordi-  ! 
nance  of  the  Territories  or  whenever  it  is  sought  to 
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have  any  Ordinance  of  the  Territories  declared  or  held 
ultra  vires,  the  party  so  raising  or  intending  to  raise 
such  question  shall  forthwith  give  notice  to  the 
Attorney  General  for  the  Territories  accompanied  by  a 
copy  of  the  pleadings  or  such  other  documents  as  may 
be  necessary  to  clearly  indicate  the  circumstances 
under  which  such  question  arises ; and  the  Attorney 
General  or  his  agent  shall  be  entitled  to  intervene  and 
to  be  heard  on  the  argument  of  such  question  ; and 
whenever  it  appears  to  the  court  or  judge  that  any 
such  question  arises  in  any  cause,  matter  or  proceed- 
ing the  court  or  judge  shall  not  decide  such  question 
until  the  Attorney  General  is  so  notified  (or  as  the 
court  or  judge  may  direct)  and  given  an  opportunity 
of  being  heard  by  the  court  or  judge  by  himself  or  his 
agent. 

If).  The  rules  of  the  court  already  made  and  pro-  Ru’es  of  Court 
mulgated  by  the  judges  of  the  supreme  court  are  here- £°^nued  m 
by  continued  in  force  until  repealed,  altered  or  amend- 
ed by  them. 

20.  In  each  judicial  district  or  for  such  other  por-  Appointment 
tion  of  the  Territories  as  may  be  deemed  desirable  the  administrutor. 
Lieutenant  Governor  may  appoint  a fit  and  proper 

person,  being  an  advocate  of  not  less  than  five  years5 
standing,  to  be  a Public  Administrator  and  Official 
Guardian  under  the  name  of  Public  Administrator. 

21.  When  any  person  dies,  whether  testate  or  in- Powers  and 
testate,  and  his  lands,  personal  estate  and  effects  have  public of 
not  been  taken  possession  of  by  his  executors  or  next  administrator, 
of  kin,  the  public  administrator  in  the  judicial  district 

where  the  property  or  any  of  the  property  is  situat- 
ed, is  hereby  empowered  and  it  shall  be  his  duty, 
when  the  facts  are  brought  to  his  notice,  to  forthwith 
take  possession  of  the  said  lands,  personal  estate  and 
effects  and  the  same  to  safely  keep,  j (reserve  and  pro- 
tect, and  pending  the  grant  of  probate  to  an  executor 
or  the  issue  of  letters  of  administration,  as  the  case 
may  be,  the  public  administrator  shall  have  all  the 
powers  of  an  executor  or  administrator. 
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Section  536  22.  Section  536  is  hereby  repealed  and  section  542 

amended  by  striking  out  the  words  “ some  person  ” 
and  inserting  in  lieu  thereof  the  works  “ Public  Ad- 
ministrator.” 


Letters  of  23.  In  the  absence  of  any  application  for  probate 

Somto^ubiio  °f  will  or  for  letters  of  administration  within  one 
administrator.  mon^h  after  the  decease  of  any  person  leaving  pro- 
perty, letters  of  administration  to  the  lands,  per- 
sonal estate  and  effects  of  the  deceased  may  be 
granted  to  the  public  administrator  : 

Revocation  of  Provided  nevertheless  that  such  letters  of  adminis- 
administra-  tration  may  at  any  time,  after  the  grant  thereof,  be 
tlon-  revoked  in  the  discretion  of  the  judge,  upon  the  appli- 

cation of  any  executor  applying  for  probate  of  will,  or 
next  of  kin  of  the  deceased  applying  for  letters  of  ad- 
ministration. 


Remuneration  24.  The  public  administrators,  and  all  other  exe- 
otherbhc01  cutors  and  administrators,  shall  be  entitled  to  such 
orSecutortor  remuneration  for  their  services  (in  addition  to  the  co^ts 
of  the  grant  of  the  probate  or  administration)  as  the 
judge  may  allow,  to  be  charged  against  and  deducted 
from  the  estate  passing  through  their  hands,  or  to  be 
paid  by  the  successor  of  the  public  administrator  out 
of  the  assets  of  the  deceased  ; and  such  remuneration 
shall  be  a first  charge  on  the  estate  after  payment  of 
the  costs  of  probate  or  administration,  funeral  and 
testamentary  expenses. 


Section  14  of 
Ordinance 
7 of  1895 
repealed  and 
new  section 
substituted. 


25.  Section  14  of  Ordinance  No.  7 of  1895  as 
amended  by  section  21  of  No.  21  of  1896  is  repealed 
and  the  following  substituted  : “ The  public  adminis- 
trator may  obtain  an  originating  summons  as  plaintiff* 
under  section  492  of  Ordinance  No.  6 of  1893,  as  if  he 


were  a creditor,  or  one  of  the  next  of  kin  of  the  de- 
ceased, upon  obtaining  special  leave  of  a judge  to  do  so, 
which  leave  shall  be  granted  by  the  judge  ex  parte 
upon  his  being  satisfied  by  affidavit  or  otherwise  that 
Public  ^ is  expedient  to  grant  it. 

adminstrators 

sectipifuof  24>.  Public  administrators  to  whom  letters  of  admin- 
Ordinance  No  istration  have  issued  shall  be  subject  to  the  provisions 
amended!8  of  the  next  preceding  section. 


i 
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27.  Each  public  administrator  shall  furnish  security  Public 

to  the  satisfaction  of  the  Lieutenant  Governor  intoSmish^^ 
Council,  in  the  penal  sum  of  $2,000  conditioned  forsecurity* 
the  due  performance  of  his  duties ; but  shall  not 
otherwise  be  required  to  furnish  security  as  adminis- 
trator unless  the  judge  specially  so  directs,  and  such 
security  may  be  furnished  by  bond  or  agreement  of 
any  guarantee  company  approved  by  the  Lieutenant 
Governor  in  Council. 

f 

28.  Whenever  an  action  is  brought  or  is  pending  Public 

, p , , • -I  • i administrator 

m respect  ot  any  property  or  estate  m which  one  or  guardian  ad 
more  infants  is  or  are  interested,  the  writ  and  state-  infants^ 
ment  of  claim  shall  be  served  on  the  public  adminis* 
trator  in  the  judicial  district  in  which  the  writ  was 
issued,  together  with  a statement  giving  the  full  name, 
age  and  address  of  such  infant  or  infants,  his  or  their 
father,  mother  or  guardian  ; and  the  public  adminis- 
trator shall  be  the  guardian  ad  litem  and  shall  enter 
an  appearance  for  such  infant  <>r  infants  and  shall  for 
all  purposes  represent  the  infant  or  infants  in  such 
action. 

(2)  It  shall  be  the  duty  of  the  public  administrator 
to  make  all  necessary  or  proper  inquiries,  to  take  all 
necessary  or  proper  proceedings,  and  to  protect  and 
actively  attend  to  the  interests  of  the  infant. 

(3)  The  costs  of  the  guardian  ad  litem  shall  be 
taxed  as  between  party  and  party  and  shall,  subject 
to  the  discretion  of  the  judge,  generally  be  paid  out  of 
the  estate. 

23.  In  any  case  in  which  it  may  appear  desirable,  Judge  may 
the  court  or  judge  may  appoint  the  public  administra-  tdndnistrator5 
tor  guardian  of  the  estate  of  any  infant,  or  of  the  f^attofinfant 
estate  of  any  lunatic.  or  lunatic. 


3#.  After  the  expiry  of  one  month  from  the  death  Persons 
of  any  person  leaving  property,  any  person  interested  Stat^may10 
in  the  estate  may,  by  written  notice,  require  the  pub-  administrator0 
lie  administrator  (if  he  has  not  already  done  so)  to toappiyfor 
apply  for  letters  of  administration,  and  it  shall  then  admfnistra- 
be  the  duty  of  the  said  public  administrator  to  make tl0n* 
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such  application,  provided  the  person  making  such 
requisition  shall  make  such  deposit  with  the  public 
administrator  as  a judge  may  deem  sufficient  to  cover 
his  costs,  charges  and  expense,  if  the  public  adminis- 
trator so  desire. 

31.  During  the  month  of  January  in  each  year  the 
public  administrator  shall  furnish  to  the  Lieutenant 
Governor  in  Council  a statement  in  detail,  verified  on 
oath,  of  the  emoluments  of  his  office  for  the  preceding 
year  ending  the  31st  day  of  December. 

33.  This  Ordinance  shall  come  into  force  and  take 
effect  on  the  first  day  of  January  one  thousand  eight 
hundred  and  ninety-eight. 


APPENDIX. 


Garnishee  Summons. 


In  the  Supreme  Court  of  the  North-West  Territories, 


District. 

Between 

of 

and 

Plaintiff, 

of 

and 

Defendant, 

of 

Garnishee. 

You  are  hereby  notified  that  a suit  has  entered  in 
this  court  in  which  the  plaintiff  claims  of  the  defend- 
ant the  sum  of  as  shown 

by  his  statement  ©f  claim  filed  in  court,  a copy  of 
which  is  hereto  annexed,  (or,  you  are  hereby  notified 
that  the  plaintiff  has  recovered  a judgment  in  this 
court  against  the  defendant  for  ) and 
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it  is  alleged  on  affidavit  that  yon  are  indebted  to  the 
said  defendant. 


And  you  are  required  within  ten  days  from  the  ser- 
vice hereof  to  appear  at  the  clerk’s  office,  and  state  in 
writing  whether  or  not  there  is  any  debt  due  or  accru- 
ing due  from  you  to  the  defendant  (or  judgment  deb- 
tor) and  if  so  what  debt  to  the  defendant,  and  why  you 
should  not  pay  the  same  into  court  to  the  extent  of 
the  plaintiffs  claim  and  costs. 

Issued  at  this  day  of 

A.D.  18  . 


I.  ./.  , 

Clerk  of  the  Court. 


{To  he  indorsed  same  as  a Writ  of  Summons.) 
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NO.  7 OF  1897. 

AN  ORDINANCE  RESPECTING  THE  SALE  OF 
INTOXICATING  LIQUORS  AND  THE  ISSUE 
OF  LICENSES  THEREFOR. 

[As-mtet 7 to  December  15, 1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

1.  This  Ordinance  may  be  cited  as  “ The  Liquor 
License  Ordinance.”  No.  18  of  1891-92,  s.  1. 

In  this  Ordinance  and  in  the  schedules  thereto 
the  words  and  expressions  following  shall,  unless  such 
interpretation  be  repugnant  to  the  subject  or  incon- 
sistent with  the  context,  be  construed  as  follows  : 

1.  “ Board  ” means  the  Board  of  License  Commis- 
sioners. 

2.  “ District  ” means  a License  District.  No.  18  of 
1891-92,  s.  2. 

3.  “ Householder v means: 

(a)  The  owner  or  owners  of  any  house  or  place  of 
business  not  actually  occupied  by  any  other 
person  under  lease  for  a year  or  any  longer 
term  ; 

( b ) The  tenant  or  tenants  in  actual  occupation  of 
any  house  or  place  of  business  under  a lease  for 
a year  or  any  longer  term.  Husband  and  wife 
living  together  shall  not  be  considered  as  separ- 
ate householders,  and  the  husband  shall  have 
the  right  to  act  in  this  respect.  No.  20  of 
1896,  s.  1. 

4.  “Dwelling  house”  means  an  actual  separate 
dwelling  with  a separate  door  for  ingress  and  egress. 

5.  “Justice”  means  a justice  of  the  peace.  No.  18 
of  1891-92,  s.  2. 


“Justice. 
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6.  “Hotel  license”  means  and  includes  every 
license  granted  for  the  sale  by  retail,  of  fermented, 
spirituous,  or  other  liquors,  which  may  be  consumed 
on  the  premises  on  which  the  same  is  sold,  whether 
‘hotel  premises’  or  not.”  No.  28  of  1895,  s.  2. 

7.  “ Licensee”  means  a person  holding  a license  un- 
der this  Ordinance.  No.  18  of  1891-92,  s.  2. 

8.  “Person”  includes  every  member  of  a firm  and 
the  servant,  office  holder,  agent  of  a company  or  body 
of  persons,  whether  incorporated  or  not  under  special 
Ordinance  or  by  letters  patent  under  the  Seal  of  the 
North-West  Territories.  No.  28  of  1895,  s.  3. 

9.  “ Licensed  Premises”  means  the  premises  in  re- 
spect of  which  a license  under  this  Ordinance  has  been 
granted  and  is  in  force  and  extends  to  every  room, 
closet,  cellar,  yard,  stable,  outhouse,  shed  or  any  other 
place  whatsoever  of,  belonging,  or  in  any  manner  ap- 
pertaining to  such  house  or  place. 

10.  “Liquor”  or  “Liquors”  means  and  comprehends 
all  spirituous  and  malt  liquors  and  all  combinations  of 
liquors  and  drinkable  liquors  which  are  intoxicating. 

11.  “ Public  Bar  ” or  “ Bar  ” means  and  includes  any 
room,  passage  or  lobby  in  any  licensed  premises  into 
which  the  public  may  enter  and  purchase  liquors. 

12.  “Inspector”  means  an  inspector  for  a district 
and  “ Chief  Inspector  ” means  the  Chief  Inspector  of 
licenses. 

13  “ Sale  by  retail  ” means  the  sale  of  a quantity 
not  to  exceed  half  a gallon  at  any  one  time,  of  ale, 
beer  or  porter  or  one  quart  of  wine  or  spirits. 

14.  “ Electors”  means  those  who  are  entitled  to  vote 
at  an  election  for  a Member  of  the  Legislative  Assem- 
bly for  the  Territories. 

15.  “Judge”  means  a Judge  of  the  Supreme  Court 
usually  exercising  jurisdiction  in  the  judicial  district 
in  which  the  licence  district  (or  the  greater  portion 
thereof)  is  situate. 

3.  Nothing  in  this  Ordinance  shall  apply : 
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1.  To  manufacturers  of  native  wine  from  fruits, 
grown  and  produced  in  Canada,  and  wlio  sell  such 
wines  in  quantities  of  not  less  than  one  gallon,  or  not 
less  than  two  bottles  of  three  half  pints  each,  at  one 
time,  at  the  place  of  manufacture. 

2.  To  any  person  who  holds  a license  as  auctioneer, 
selling  liquor  at  public  auction  : 

Provided  that  the  liquor  being  sold  forms  part  of 
an  insolvent  debtor’s  estate  and  is  named  in  the  in- 
ventory thereof  and  offered  for  sale  under  instructions 
from  the  creditor  or  creditors  of  such  estate  or  his  or 
their  assignee,  agent  or  trustee,  and  that  the  stock  of 
such  liquors  is  not  broken  for  the  purpose  of  such  sale 
and  is  not  removed  from  the  place  in  which  such 
liquors  were  originally  exposed  under  license.  No.  18 
of  1891-92,  s.  3. 

3.  To  the  sale  of  beer  in  any  canteen  of  the  North- 
West  Mounted  Police  established  under  proper  au- 
thority ; such  sale  to  be  restricted  to  members  of  the 
North-West  Mounted  Police, 

4.  To  the  sale  of  any  liquor  by  virtue  of  an  execu- 
tion or  other  judicial  process. 

LICENSE  DISTRICTS. 

4.  The  Lieutenant  Governor  in  Council  shall  estab- 
lish districts  for  the  purposes  of  this  Ordinance,  to  be 
called  license  districts,  and  may,  from  time  to  time, 
alter  and  re-define  the  same  ; and  the  license  districts, 
when  so  established  and  when  altered,  shall  be  an- 
nounced by  proclamation  in  The  North-West  Terri- 
tories Gazette.  No.  18  of  1891-92,  s.  4. 

5.  There  shall  be  a board  of  license  commissioners, 
to  be  composed  of  three  persons  to  be  appointed  from 
time  to  time,  by  the  Lieutenant  Governor  in  Council, 
for  each  license  district,  and  each  of  them  shall  cease 
to  hold  office  on  the  thirty-first  day  of  December  in 
each  year,  subject,  however,  to  removal  at  any  time 
before  that  date  at  the  pleasure  of  the  Lieutenant 
Governor  in  Council,  but  he  may  be  re-appointed,  and 
the  said  office  shall  be  honorary  and  without  any 
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remuneration  except  that  such  commissioners  may  he 
allowed  for  their  travelling  and  other  expenses  while 
attending  meetings  of  the  hoard,  the  sum  of  $5  per 
day  and  their  actual  railway  fare  or  expenses  lor  horse 
hire,  and  each  of  such  Boards  may  elect  one  of  their 
number  to  act  as  chairman,  and  one  to  act  as  secretary. 

No.  18  of  1891-92,  s.  5. 

(2)  Every  commissioner  shall  forthwith  after  his  of^ommis-06 
appointment  and  before  performing  any  of  the  duties  sioners. 

of  his  office  take  and  subscribe  the  following  oath  or 
affirmation  : 

I (name  in  full)  do  hereby  solemnly  swear  (or 
affirm)  that  I will  faithfully  perform  my  duty  as 
a License  Commissioner  for  License  District  No. 

So  help  me  God. 

Sworn  (or  affirmed)  before  me,  A.  B.,  at 
in  the  North  West  Territories,  this 
day  of  A.  D.,  18  . 

J.  P.,  or  etc.,  etc. 

[In  the  case  of  an  affirmation  the  words  “ So  help 
me  God  ” shall  he  omitted .] 

(3)  The  said  oath  or  affirmation  shall  be  forthwith 
returned  by  the  commissioner  to  the  chief  inspector. 

No.  28  of  1895,  s.  4. 

LICENSE  INSPECTORS. 

Go  The  Lieutenant  Governor  in  Council  may  ap-  Appointment 
point,  prescribe  the  duties  and  fix  the  salary  of  a License 
chief  inspector  of  licenses  for  the  Territories,  who  In8pector. 
shall  hold  office  during  pleasure,  and  shall  give  such  Duties  of 
security  for  the  due  performance  of  his  duties  as  may  how  defined, 
be  prescribed  by  Order  in  Council.  No.  18  of 
1891-92,  s.  6. 

T*  The  Lieutenant  Governor  in  Council  may  appoint  Appointment 
one  or  more  license  inspectors  for  any  license  district  inspectors, 
or  for  the  Territories,  and  shall  fix  their  salaries  or 
fees  and  prescribe  their  duties. 

8.  All  sums  of  money,  payable  as  license  money  or  Money 
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No.  7 


fees  under  this  Ordinance,  shall  be  paid  to  the  Terri- 
torial treasurer. 

KINDS  OF  LICENSES. 

9.  Licenses,  which  shall  be  either, 

(a)  “ Hotel  ” or 

(i b ) “ Wholesale.” 

(2)  Licenses  shall  be  signed  by  the  chief  inspector 
and  shall  be  in  form  as  in  schedule  F. 

(3)  Under  a “wholesale  license”  the  licensee  may 
sell  and  dispose  of  liquors  in  the  warehouse,  store, 
shop  or  place  defined  in  the  license  in  quantities  of 
not  less  than  one-half  gallon  in  each  cask  or  vessel, 
and  in  case  of  such  selling  by  wholesale  as  in  respect 
of  bottled  ale,  beer,  porter,  wine,  or  other  fermented 
or  spirituous  liquors,  each  such  sale  shall  be  in  quanti- 
ties not  less  than  one  reputed  quart  bottle  or  two  re- 
puted pint  bottles,  and  liquors  thus  sold  shall  not  be 
consumed  in  or  upon  the  house  and  premises  in  res- 
pect of  which  the  licence  is  granted  : 

Provided  that  in  case  of  any  conviction  against  a 
wholesale  licensee  for  allowing  liquors  to  be  consumed 
in  or  upon  such  house  or  premises  such  licensee  shall 
absolutely  forfeit  his  license  or  licenses,  and  no  new 
license  shall  thereafter  be  granted  to  such  licensee  in 
the  license  district  in  which  such  licensed  premises 
are  situate  : 

Provided  further  that  in  incorporated  cities  and 
towns  no  business  other  than  a liquor  business,  and 
the  sale  of  cigars  and  tobacco,  shall  be  carried  on  upon 
the  premises  covered  by  such  wholesale  license : 

APPLICATIONS  FOR  LICENSE. 

10.  Every  license  shall  be  issued  upon  the  recom- 
mendation of  the  board,  except  as  hereinafter  provid- 
ed. No.  18  of  1891-92,  s.  10,  amended  by  No.  28  of 
1892,  s.  2. 

1 1.  The  Board  shall  sit  during  the  month  of  May 
in  each  year,  at  such  place  and  at  such  date  as  may  be 
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arranged  and  notified  to  them  by  the  chief  inspector, 
to  receive  and  dispose  of  applications  for  license  and 
to  hear  and  decide  protests.  No.  18  of  1891-92,  s.  11, 
amended  by  No.  28  of  1892,  s.  4. 

12*  At  such  meeting  the  board  may  adjourn  the  Board  may 
hearing  of  any  application  or  any  protest  to  any  other  meeting, 
place  and  time,  if  they  see  lit,  and  as  far  as  possible 
protests  shall  be  tried  in  the  locality  in  which  appli- 
cation for  license  is  made.  The  board  may  be  called 
together  at  any  time  by  the  chief  inspector,  and  the 
board  may  meet  at  any  time  of  their  own  motion. 

(2)  If  from  any  cause  a quoiurn  of  the  Board  fails  Board  may 
to  be  present  on  the  day  fixed  for  the  meeting,  or  at  any  meeting  if 
adjournment  of  a meeting,  the  said  meeting  or  a- 1 ~ present  n0t 
journed  meeting  shall  stand  adjourned  from  day  to 
day  until  a quorum  shall  be  present  to  hold  such 
meeting.  No.  18  of  1891-2,  s.  12. 

Ill,  Every  application  for  a license  shall  be  by  Application 
petition  (Schedule  A)  and  such  application  and  also for  llcenses* 
recommendation  (Schedule  B)  and  the  affidavits  (Sche- 
dules C and  D)  shall  be  sent  to  the  Territorial  trea- 
surer, along  with  the  sum  of  $10,  so  that  it  may  reach 
him  on  or  before  the  first  day  of  April.  On  receipt  of 
the  same  it  shall  be  the  duty  of  the  Territorial  treasurer 
to  sign  a receipt  in  duplicate  for  such  sum  of  $10,  and 
to  send  one  thereof  to  the  applicant,  and  the  other 
together  with  such  application  and  recommendation, 
to  the  chief  inspector.  No.  18  of  1891-92,  s.  13  and 
s.  15 

(2)  The  recommendation  (Schedule  B)  shall  not  be 
required  in  the  case  of  any  application  for  a license  in 
an  incorporated  city  or  town. 

1 4c  As  soon  as  possible  after  the  first  day  of  April,  Advertise- 
the  chief  inspector  shall  advertise,  by  one  insertion  Applications, 
in  a newspaper  in  each  locality  for  which  applications 
(accompanied  by  said  receipt  aiyl  recommendation 
[Schedule  B]  where  required)  have  been  received  by 
him,  or  as  near  such  locality  as  possible,  a list  of  all 
such  applications  received  for  such  locality,  showing 
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the  name  of  each  applicant,  description  of  license  ap- 
plied for,  and  the  place  described  with  sufficient  cer- 
tainty, together  with  a notice  of  the  time  and  place 
of  the  meeting  of  the  board  to  be  held  to  consider 
such  applications  ; at  least,  twenty-four  days  shall  in- 
tervene between  the  publication  of  the  advertisement 
and  the  date  of  such  meeting ; and  a notice  containing 
similar  information  shall  be  fixed  to  the  outer  door  of 
the  building  where  the  board  is  to  sit,  and  be  sent  to 
the  postmaster  nearest  to  the  proposed  licensed  pre- 
mises to  be  posted  up  in  the  post-office ; and  the  chief 
inspector  shall  also  send  to  an  inspector  a list  of  all 
applications  made  in  his  district ; upon  receiving  such 
list  such  Inspector  shall  inspect  the  premises  of  each 
applicant  named,  and  make  the  report  provided  for  in 
this  Ordinance.  Such  inspector  shall  produce  such 
reports  at  the  then  next  meeting  of  the  board  in  the 
district.  No.  18  of  1891-92,  s.  14;  amended,  by  No.  28 
of  1892,  s.  4. 

15.  The  chief  inspector  shall  attach  all  the  papers 
relating  to  each  application  together  and  transmit 
them  together  with  a statement  shewing  all  convic- 
tions under  this  Ordinance  against  any  applicant  to 
the  inspector  of  the  district,  who  shall  produce  them 
at  the  meeting  of  the  board. 

(2)  All  papers  connected  with  applications  or  pro- 
tests, while  in  the  hands  either  of  the  chief  or  dis- 
trict inspector,  shall  be  open,  to  the  inspection  of  the 
public.  No.  18  of  1891-92,  s.  17. 

HS.  After  the  meeting  of  the  board,  the  inspector 
shall  return  the  said  papers  to  the  chief  inspector, 
with  a certificate  signed  by  at  lea^t  the  majority  of 
the  commissioners  present  at  the  meeting,  showing 
whether  the  license  is  recommended  or  not,  and,  if  not 
recommended,  stating  the  reasons.  No.  18  of  1891- 
92,  s.  18,  amended  by  No.  28  of  1892,  s.  7. 

17.  Upon  receipt  of  the  papers  and  certificates,  the 
chief  inspector  shall  notify  each  successful  applicant 
that  he  is  required  to  send  to  the  Territorial  treasurer 
on  or  before  the  fifteenth  day  of  J une : 
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(a)  A certificate,  which  shall  be  furnished  free  of  Certificate 
charge,  from  the  municipal  clerk  or  treasurer  clerk  or 
(where  the  premises  to  he  licensed  are  situate treasurer- 
in  an  incorporated  city  or  town)  stating  the 
amount  of  license  provided  by  by-law  and  that 

the  same  has  been  paid  ; 

( b ) The  amount  of  the  Territorial  license  fee,  License 

together  with  five  per  cent,  thereof  in  addition  prosecution 
as  a prosecution  fund  ; and  fund- 

Upon  receipt  of  said  moneys  and  certificate  (where  Licenses  to 
required)  the  Territorial  treasurer  shall  sign  a receipt be  sent' 
in  duplicate  for  the  same,  one  of  which  he  shall  trans- 
mit to  the  applicant  and  the  other,  along  with  the 
certificate  (where  required),  to  the  chief  inspector, 
who  shall  thereupon  send  to  such  applicant  the 
license  as  provided.  (Schedule  “ FT)  No.  28  of  1892, 
s.  19. 

18.  Any  person  desiring  to  obtain  a license  at  any  Applications 
other  time  than  as  above  provided,  may  send  to  the at  other  time8' 
Territorial  treasurer  his  application  and  $10  as  above 
provided.  The  chief  inspector,  upon  receipt  of  the 
application  and  the  Territorial  treasurer’s  receipt, 
shall  calculate  the  amount  of  Territorial  license  fee 
and  the  expense  of  calling  the  board  together  and  of 
advertising,  and  shall  notify  the  applicant  that  his 
application  will  not  be  considered  until  the  amount  so 
estimated  for  the  expense  of  calling  the  hoard 
together  and  of  advertising,  has  been  received  by  the 
Territorial  treasurer.  The  chief  inspector  shall  then 
arrange  for  the  advertising  of  the  application,  the 
inspection  of  the  premises,  and  the  calling  together  of 
the  board  at  as  early  a day  as  possible,  to  deal  with 
the  application — provided  that  m case  more  than  one 
application  is  made  at  the  same  time  to  the  same 
hoard,  the  expense  shall  be  divided  pro  rata  among 
the  applicants,  but  no  license  shall  be  granted  to. any 
person  under  the  provisions  of  this  section  whose 
application  for  a 1 cense  under  section  13  has  been 
rejected.  No.  18  of  1891-92,  s.  20,  amended  bv  No. 

28  of  1892,  s.  9. 
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It).  Any  existing  licensee  may  apply  for  the  re- 
newal of  his  license  for  the  same  premises  for  another 
term,  in  which  case  the  recommendation  (Schedule  B) 
shall  not  be  required,  unless  since  obtaining  such 
recommendation  he  has  been  convicted  of  an  offence 
under  this  Ordinance.  No.  20  of  1896,  s.  4. 

2®.  All  application  fees  shall  or  receipt  be  paid  in- 
to the  General  Revenue  Fund.  In  the  case  of  license 
fees  and  prosecution  fund,  the  Treasurer  shall  retain 
the  same  in  trust  until  the  question  of  granting  the 
license  has  been  decided  by  the  Board.  In  case  the 
license  is  refused,  the  license  fee  and  prosecution  fund 
shall  be  refunded  to  the  applicant.  In  case  the  license 
is  granted,  the  licence  fee  and  prosecution  fund  shall 
be  paid  into  the  General  Revenue  Fund.  The  chief 
inspector  shall,  without  delay,  inform  the  Territorial 
treasurer  as  to  the  granting  or  refusal  of  licenses. 
No.  18  of  1891-92,  s.  21,  amended  by  No.  28  of 
1892,  s.  10. 

(2)  The  amount  estimated  by  the  chief  inspector 
for  expense  of  calling  the  Board  together,  and  of  ad- 
vertising in  the  last  preceding  section  but  one  re- 
ferred to,  shall  be  retained  in  trust  until  the  actual 
expenses  incurred  are  ascertained,  when  the  amount 
of  such  actual  expenses  shall  be  paid  into  the  General 
Revenue  Fund  and  the  balance  (if  any)  shall  be  re- 
funded to  the  applicant.”  No.  78  of  1892,  s.  10. 

PROTESTS. 

21.  Any  seven  or  more  out  of  the  twenty  house- 
holders residing  nearest  to  the  premises  for  which  a 
license  is  required  may  by  petition  (Schedule  G)  ob- 
ject to  the  granting  of  such  license,  and  the  objections 
which  may  be  taken  to  the  granting  of  a license  may 
be  one  or  more  of  the  following  : 

(a)  That  the  applicant  is  of  bad  fame  and  cnarac- 
ter,  or  of  drunken  habits,  or  has  previously  for- 
feited license  ; or 

( b ) That  the  premises  in  question  are  out  of  repair, 
or  have  not  the  accommodation  required  by 


Premises  out 
of  repair. 
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law,  or  reasonable  accommodation  if  the  pre- 
mises be  not  subject  to  the  said  requirements  ; 
or 

(c)  That  the  licensing  thereof  is  not  required  in  Not  required, 
the  neighborhood,  or  that  the  premises  are  in 
the  immediate  vicinity  of  a place  of  public 
worship,  hospiw  or  school,  or  that  the  quiet  of 
the  place  in  which  such  premises  are  situate 
will  be  disturbed  if  a license  be  granted,  or  for 
other  valid  reasons  which  may  be  shown;  No. 

18  of  1891-92,  s.  2d. 

(2)  The  petition  shall  be  transmitted  to  the  Terri- Petition  to  be 
torial  treasurer,  accompanied  with  $10,  in  time  for  its  Territorial 
receipt  by  him  not  less  than  ten  days  before  the  then  treasurer- 
next  sitting  of  the  board.  On  receipt  thereof  the 
Territorial  treasurer  shall  acknowledge  the  same  in 
writing  to  the  person  from  whom  he  received  it.  He 

shall  indorse  on  the  back  of  the  petition  the  date  he 
received  the  same  with  the  money  aforesaid,  and  for- 
ward the  said  petition  to  the  chief  inspector  who 
forthwith  shall  transmit  it  to  the  inspector  for  pro- 
duction at  the  said  sitting  of  the  board.  No.  18  of 
1891-92,  s.  23;  amended  by  No.  28  of  1892,  s.  12,  re- 
drafted. 

(3)  The  said  sum  of  $10  shall  be  held  in  trust,  and  Protest fee^ 
in  case  the  protest  is  successful  shall  be  returned  to  Returned  if " 
the  person  whose  name  is  first  upon  the  petition.  jn  successful, 
case  the  protest  is  not  successful,  the  said  sum  of  $10 

shall  be  paid  into  the  General  Revenue  Fund. 

(4)  The  board  shall  fix  a day  and  place  specially  Pay  to  be 
for  the  trial  of  the  protests  giving  each  party  reason-  fixed  for  tnal* 
able  notice  thereof. 

(5)  The  board  shall  give  a written  decision  stating 
which  (if  any)  of  the  objections  stated  in  the  protest 
are  sustained  or  not,  as  the  case  may  be. 

(6)  Such  petition  must  be  signed  within  the  period  Petition  to 

of  sixty  days  immediately  prior  to  the  day  it  is  so  re-  wlthfn !o  days 
ceived  by  the  treasurer,  and  the  justice  or  commis-  receipt? 
sioner  before  whom  the  same  is  signed  shall  certify 
the  date  upon  which  each  person  signs  such  petition. 

No.  18  of  1891-92,  s.  23. 
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22.  A license  shall  not  be  granted  to  any  person  to 
sell  intoxicating  liquors  outside  of  incorporated  cities 
or  towns,  who  has  not  first  obtained  the  recommenda- 
tion in  writing  (Schedule  B). 

(2)  Such  recommendation  must  be  signed  within 
the  period  of  sixty  days  immediately  prior  to  the  day 
it  is  so  received  by  the  Territorial  treasurer  and  the 
justice,  notary  or  commissioner  before  whom  the  same  is 
signed,  shall  certify  the  date  upon  which  each  person 
signs  such  recommendation. 

(3)  In  incorporated  cities,  towns  and  villages  when 
the  population  does  not  exceed  five  hundred,  nob 
more  than  two  hotel  licenses  shall  be  granted. 
In  incorporated  cities  and  towns  where  the  popula- 
tion exceeds  five  hundred,  and  does  not  exceed  one 
thousand,  not  more  than  three  hotel  licenses  shall  be 
granted  ; and  not  more  than  one  additional  license 
shall  be  granted  for  each  additional  full  five  hundred 
of  population  over  one  thousand. 

23.  Every  recommendation  and  protest  (Schedules 
B and  G)  having  reference  to  the  granting  of  a license 
shall  have,  in  addition  to  each  signature  thereon,  a 
statement  of  the  approximate  distance  from  the 
premises  to  which  such  petition  refers,  of  the  residence 
of  each  person  signing  the  same.  No.  IS  of 
1891-92,  s.  25. 

24.  Every  application  for  a license  and  all  protests, 
if  any,  against  every  such  application,  shall  be  heard 
and  determined  by  the  board  in  a summary  manner. 

(2)  Every  such  hearing  of  an  application  or  protest 
shall  be  open  to  the  public  and  every  applicant  for  a 
license  shall  attend  personally  at  such  hearing,  unless 
hindered  by  sickness  or  infirmity,  and  the  board  may 
summon  and  examine  on  oath  such  witnesses  as  they 
may  think  necessary,  and  as  nearly  as  may  he  in  the 
manner  directed  by  any  Act  now  or  hereafter  in  force 
relating  to  the  duties  of  justices  in  relation  to  sum- 
mary convictions  and  orders,  and  any  one  member  of 
the  board  may  administer  such  oath.  No.  18  of 
1891-92,  s.  26,  amended  by  No.  28  of  1892,  s.  13. 
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(3)  Every  such  hearing  may,  at  the  discretion  °f|°^rsof 
the  board,  be  adjourned  from  time  to  time. 

(4)  At  all  hearings  under  this  Ordinance  the  in- 
dividuals composing  the  board  shall  have  the  same 
powers  as  justices  of  the  peace.  No.  18  of  1891-2, 
s.  26. 

25.  On  every  application  for  a license,  except  for  a to 

wholesale  license,  the  inspector  shall  report  in  wri ting  applications 
to  the  board,  and  such  report  shall  contain  : licenses. 

1.  A description  of  the  house,  premises  and  furniture  ; Contents  of 

2.  And  if  the  application  be  by  a person  who  held  a 
license  for  the  same  premises  during  the  preceding 
year,  a statement  as  to  the  manner  in  which  the  house 
has  been  conducted  during  the  existence  of  the  previous 
license  ; 

3.  A statement  of  the  number,  position  and  distance 
from  the  house  in  respect  of  which  a license  is  applied 
for,  of  the  licensed  houses  in  the  neighbourhood ; 

4.  A statement  whether  the  applicant  is  a fit  and 
proper  person  to  have  a license,  and  is  known  to  be 
of  good  character  and  repute  ; 

5.  A statement  whether  the  premises  sought  to  be 
licensed  are  or  are  not,  in  his  opinion,  required  for 
public  convenience  ; 

6.  A statement  whether  the  applicant  is  or  is  not 
the  true  owner  of  the  business  of  the  hotel  proposed  to 
be  licensed  ; No.  18  of  1891-2,  s.  27. 

7.  A statement  whether  the  persons  signing  the  re- 
commendation (Schedule  B)  are,  in  the  opinion  of  the 
inspector,  ten  out  of  the  twenty  householders  nearest 
to  the  building  in  which  the  business  proposed  to  be 
licensed  is  to  be  carried  on.  No.  28  of  1895,  s.  6. 

2$.  In  every  application  for  a wholesale  license  the  inspector  to 
inspector  shall  report  to  the  board  in  writing,  and  such  a^p°i<L°tions 
report  shall  contain—  i?censesleaale 

1.  A description  of  the  house  and  outbuildings  with  ts  of 
the  number  of  the  lot  or  section  they  are  comprised 
within  ; 
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2.  If  the  applicant  be  a person  who  held  a license 
in  the  same  district  during  the  preceding  year,  a state- 
ment as  to  the  manner  in  which  the  business  was  con- 
ducted during  the  existence  of  the  previous  license ; 

3.  A statement  showing  : 

(a)  Whether  the  applicant  is  or  is  not  a fit  and 
proper  person  to  have  a license  and  is  known 
to  be  of  good  character  and  repute  ; and 


(b)  Whether  the  business  sought  to  be  licensed  is 
or  is  not  in  his  opinion  required  for  public  con- 
venience ; and 

(c)  Whether  the  applicant  is  or  is  not  the  true 
owner  of  the  business  proposed  to  be  licensed  ; 
and  No.  28  of  1892,  s.  14. 


( d )  Whether  the  persons  signing  the  recommenda- 
tion (schedule  B)  are  m the  opinion  of  the 
inspector,  ten  out  of  the  twenty  householders 
nearest  to  the  building  in  which  the  business 
proposed  to  be  licensed  is  to  be  carried  on. 


incorporated  27.  Any  incorporated  company  may  become  a 
become7  ma>  licensee  or  licensees  in  any  district  under  the  pro- 
licensee, visions  of  this  Ordinance,  and  in  such  cases  all  acts 


required  under  the  provisions  of  this  Ordinance  to  be 
done  by  any  person  as  licensee,  whether  prior  to  or 
after  the  granting  of  a license,  may  be  done  in  the 
Officer  or  name  of  the  company  by  the  officer  or  agent  of  the 
act.ntmay  said  company  in  charge  of  the  particular  premises  for 
which  the  license  is  to  be  or  shall  have  been  granted. 
No.  18  of  1891-2,  s.  29. 


Discretion  ‘38.  The  report  of  the  inspector  shall  be  for  the  in- 

of  Board.  formation  of  the  board,  who  shall,  nevertheless,  ex- 
ercise their  own  discretion  on  each  application.  No. 
18  of  1891-2,  s.  30. 


Hotel  21).  Every  hotel  authorised  to  be  licensed  under  the 

acconimoda  provisions  0f  this  Ordinance  shall  contain,  in  addition 
to  what  may  be  needed  for  the  use  of  the  family  and 
servant  or  servants  of  the  hotelkeeper,  in  incorporated 
cities  or  towns  not  less  than  ten  bedrooms,  in  villages 
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not  less  than  seven  bedrooms,  and  in  other  places  not 
less  than  four  bedrooms,  together  with,  in  every  case, 
a suitable  complement  of  -bedding  and  furniture  ; and 
(except  in  incorporated  cities,  towns  and  villages)  there 
shall  also  be  attached  to  the  said  hotel,  proper  stabling 
for  at  least  six  horses  besides  the  hotelkeeper’s  own. 
No.  18  of  1891-2,  s.  31. 

(2)  Every  licensed  hotel  shall  have  a public  sitting 
room  separate  and  distinct  from  the  bar  room. 

(3)  Every  licensed  hotel  shall  be  shown  to  the  satis- 
faction of  the  commissioners  to  be  well  appointed 
and  with  sufficient  appliances  for  serving  meals  daily 
to  travellers.  No.  28  of  1892,  s.  15. 

(4)  Every  licensed  hotel  shall  be  provided  with  a 
suitable  privy,  which  shall  at  all  times  be  kept 
properly  cleaned  and  ventilated. 

LICENSE  FEES. 

SO.  Every  person  to  whom  a license  to  sell  intoxi- 
cating liquor  shall  hereafter  be  granted  shall,  before 
receiving  such  license,  be  required  to  pay  as  a fee  for 
such  license,  in  addition  to  any  fee  required  to  be 
paid  to  the  incorporated  city  or  town  in  which  such 
license  has  been  or  is  required  to  be  granted,  the  fol- 
lowing duties,  that  is  to  say  : 

1.  For  each  hotel  license,  the  sum  of  $200  ; 

2.  For  each  wholesale  license,  the  sum  of  $200: 

Provided  in  the  case  of  bottling  works  where  ale  or 

lager  beer  only  is  bottled,  the  fee  shall  be  one-half  of 
the  fees  payable  for  the  wholesale  license. 

(2)  Incorporated  cities  or  towns  may,  by  by-law, 
require  each  licensee  to  pay  towards  their  municipal 
revenue  such  sums  as  they  may  determine,  not  exceed- 
ing the  amount  of  Territorial  duty  payable  on  such 
license,  and  the  chief  inspector  shall  in  no  case  issue 
a license  until  he  has  received  a certificate  from  the 
treasurer  or  clerk  of  said  municipality  showing  the 
amount  of  such  fees  and  that  such  sum  has  been  paid. 

(a)  Such  by-law,  and  every  substituted  and  amend- 
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ed  by-law,  shall  be  promptly  certified  and  for- 
warded to  the  chief  inspector. 

(b)  Such  by-law  shall  continue  in  force  until 
amended,  altered  or  repealed,  without  being  re- 
enacted each  year. 

(3)  No  license  shall  be  granted  to  any  married 
woman  unless  she  be  the  owner  or  tenant  in  her  own 
right  of  the  premises  for  which  the  license  is  sought, 
and  she  shall  satisfy  the  board  that  the  business  to  be 
carried  on  is  for  her  own  use  and  benefit  irrespec- 
tive of  her  husband. 

(4)  In  all  cases  where  licenses  are  taken  out  for  a 
portion  only  of  the  year,  the  amount  payable  to  the 
Territorial  treasurer  and  to  the  incorporated  city  or 
town  for  license  fees  under  this  section  shall  be  a 
proportionate  part  only  of  the  amount  required  for 
one  year.  No.  18  of  1891-2,  s.  32. 

HEARING  AND  DETERMINING  APPLICATIONS. 

31.  The  board,  having  ascertained  that  the  require- 
ments of  this  Ordinance  as  to  the  application  and  the 
report  of  the  inspector  have  been  complied  with  but 
not  otherwise  shall  hear  the  application. 

(2)  The  board  shall  hear  and  determine  all  protests 
and  objections  which  may  be  made  against  appli- 
oations  on  evidence  as  shall  seem  to  them  sufficient. 

(3)  Any  person  who  is  qualified  to  protest,  and  has 
signed  a formal  protest  (Schedule  G)  against  the 
granting  of  a license  may  be  heard  in  relation  thereto 
in  person  or  by  attorney  or  agent. 

(4)  The  council  of  any  municipality  may  authorise 
any  person  to  appear  in  a similar  manner  on  behalf  of 
the  ratepayers  of  such  municipality  as  to  the  grant- 
ing of  a license  and  such  person  so  authorised  shall 
have  a right  to  be  heard  before  the  board  against  the 
granting  of  such  license. 

(5)  No  objection  in  respect  of  the  character  of  any 
applicant  shall  be  entertained  unless  three  days’ 
written  notice  has  been  given  to  the  applicant,  and 
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no  protest  need  be  noticed  if  not  made  in  accordance 
with  this  Ordinance. 

(6)  N o objection  from  an  inspector  shall  be  enter-  ^£jQ°neotor 

tained  unless  the  nature  of  the  objection  shall  have  to  be  stated  °r 
been  stated  in  the  report  furnished  to  the  board.  in  reporfc- 

(7)  Notwithstanding  anything  in  this  Ordinance  Board  may 
contained,  the  board  may  of  its  own  motion,  whether  motfonTake 
a protest  has  been  filed  or  not,  take  notice  of  any  objection0,117 
matter  or  thing  which  in  their  opinion  would  be  an 
objection  to  the  granting  of  a license.  In  any  such  \miicantto 
case  the  board  shall  notify  the  applicant  and  shall  bliUOtlfied* 
adjourn  the  hearing  of  the  application,  if  requested 

by  him,  for  any  period  not  exceeding  fourteen  days 
and  not  less  than  seven  days,  or  anj^  time  fixed  with 
the  consent  of  the  applicant,  in  order  that  any  person 
affected  by  the  objection  may  have  an  opportunity 
of  answering  the  same. 

(8)  Where  the  applicant  for  a hotel  license  resides  when 

in  a remote  part  of  the  district,  or  when,  for  any  other  Report  may  be 
reason  the  board  sees  fit,  they  may  dispense  with  the  ^f§fnsed 
report  of  the  inspector  and  act  upon  such  information 
as  may  satisfy  them  in  the  premises.  No.  18  of 
1891-2,  s.  33. 

32*  The  decision  of  the  board  when  once  announced  d person  of 
by  the  chairman,  shall  not  be  questioned  or  recon- na  * 
sidered  : 

Provided,  nevertheless,  that  in  cases  where  the  ^r^Syi°^for 
person  or  persons  affected  by  such  decision  petition re  eann 
the  board  and  allege  facts  and  grounds  for  their 
consideration  not  formerly  before  them,  or  in  cases 
in  which  the  board  have  not  been  unanimous,  the 
board  may,  by  resolution  in  which  all  the  members 
concur,  decide  to  re-hear  the  case.  When  a re-hearing 
is  allowed,  notice  thereof  shall  be  given  by  the 
inspector  to  the  applicant  and  to  at  least  one  of  the 
petitioners  or  his  agent.  No.  18  of  1891-2,  s.  34. 

33.  If  an  applicant  for  a license  has  at  any  time  Applicant 
or  in  any  place  been  refused  on  the  ground  that  he  is  ground  that 
not  a fit  person  to  hold  a license,  no  application  by  h^gQ^^hen 
such  applicant,  if  opposed,  shall  be  entertained  by  any  can  apply. 
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board  within  a period  of  t to.  years  of  the  last  of  such 
refusals.  No.  18  of  1891-2,  s.  85. 


34.  No  license  shall  be  granted  to  any  person  de- 
clared, in  pursuance  of  this  Ordinance,  to  be  a dis- 
qualified person,  during  the  continuance  of  such  dis-  , 
qualification  ; any  license  issued  to  a person  so  dis- 
qualified shall  be  void.  No.  18  of  1891-2,  s.  3b. 

35.  No  license  shall  be  granted  under  the  provi- 
sions of  this  Ordinance  to  or  for  the  benefit  of  any 
person  who  is  a license  commissioner  or  license  in- 
spector, and  any  license  so  issued  shall  be  void.  No. 

IS  of  1891-2,  s.  37. 

36.  No  license  shall  be  issued  under  the  provi-  j 
sions  of  this  Ordinance  for  premises  within  any  dis- 
trict of  which  a member  of  the  board  or  the  inspector  j 
of*  such  district  is  the  owner.  No.  18  of  1891-2,  s.  38.  j 

31.  Licenses  may  be  issued  in  the  name  of  a co- 
partnership, when  two  or  more  persons  are  carrying  jj 
on  business  in  the  same  name,  but  a separate  license  j 
shall  be  required  in  every  separate  place  of  business  j 
of  such  firm.  No.  18  of  1891-2,  s.  39. 

* (2)  A license  granted  to  any  firm  or  partnership  ; 
shall  without  any  formality  enure  to  the  benefit  of 
the  remaining  partner  or  partners  in  the  event  of  the  ' 
withdrawal  or  removal  of  any  of  them  by  dissolution 
or  any  other  determination  of  the  partnership.  No. 

20  of  1896,  s.  5. 

38.  Any  incorporated  city  or  town  may  appoint  an 
inspector  or  inspectors  of  licenses  within  the  limits  of 
its  corporation,  who  shall  have  all  the  powers  con-  j 
f erred  by  this  Ordinance  upon  inspectors  for  the  pur- 
pose of  prosecution,  and  in  case  any  person  is  con-  ; 
victed  of  an  offence  against  the  provisions  of  this  j 
Ordinance  through  the  action  pf  such  inspector,  or  ! 
otherwise  through  the  action  of  the  municipality,  then  ! 
the  Territorial  treasurer  shall  pay  to  such  munici-  f 
pality  one-half  of  the  fines  recovered  through  such  j 
conviction.  No.  18  of  1891-2,  s.  40. 
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39.  In  case  any  person  gHes  to  the  inspector  in- inspector 
formation  justifying  the  prosecution  of  any  person  for  information 
offences  against  this  Ordinance,  it  shall  be  the  duty  of  and  Prosecute- 
the  inspector  to  lay  the  information  in  his  own  name 

and  prosecute.  No.  18  of  1891-2,  s.  41. 

40.  The  board  shall  at  any  time  cancel  any  license  cancellations 
upon  proof  that  the  conditions  necessary  to  the  grant- cf  llcenses- 
ing  of  such  license  do  not  exist,  and  also  in  case  it  is 

shown  that  the  licensee  is  not  keeping  his  premises  in 
accordance  with  the  provisions  of  this  Ordinance  and 
any  rules  and  regulations  made  thereunder.  No.  18 
of  ’1891-2,  s.  42. 

41.  The  chief  inspector  may,  subject  to  the  Cancellation 
approval  of  the  Lieutenant  Governor  in  Council,  at  £ y chief 63 
any  time,  upon  application  by  a licensee,  cancel  aiasPector- 
license  and  allow  a rebate  to  such  licensee  of  a por- 
tion of  the  moneys  paid  for  license,  both  to  the  muni- 
cipality and  to  the  Territorial  treasurer.  A license 

may  be  cancelled  under  this  section  on  account  of  the 
destruction  of  the  premises,  or  for  any  reason  satis- 
factory to  such  chief  inspector.  In  case  such  rebate  Rebate, 
is  allowed,  it  shall  be  the  duty  of  the  municipality 
and  the  Territorial  treasurer  to  refund  to  such  licensee 
such  amounts  so  allowed.  No.  18  of  1891-2,  s.  43; 
amended  by  No.  20  of  1896,  s.  6. 

SECURITY. 

42.  Before  any  license  is  issued  the  person  apply- Bonds  by 
ing  for  the  same  shall  enter  into  a bond  to  Her  Majes-licensees’ 
ty  in  the  sum  of  $500,  with  two  good  and  sufficient 
sureties,  to  be  approved  by  the  board,  justifying  by 
affidavit,  in  the  sum  of  $250  each,  conditioned  for  the 
payment  of  all  fines  and  penalties  which  such  person 

may  be  condemned  to  pay  in  respect  of  any  offence 
against  this  Ordinance  to  be  recovered  at  the  suit  of 
attorney  general  by  civil  process  in  the  ordinary 
way,  and  such  bond  shall  be  in  the  words  or  to  the 
effect  of  Schedule  E to  this  Ordinance.  No.  18  of 
1891-2,  s.  47. 
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OPTION  CLAUSES. 

Local  option.  43.  No  license  shall  be  granted  by  the  board  for 
the  sale  of  liquors  within  the  limits  of  a license  dis- 
trict when  it  shall  have  been  made  to  appear  to  the 
board  in  manner  hereinafter  provided  that  a majority 
of  three-fifths  of  the  duly  qualified  electors  therein, 
Tote.  who  have  voted  at  a poll  taken  as  hereinafter  speci- 

fied, have  declared  themselves  to  be  in  favour  of  a 
prohibition  of  the  sale  of  intoxicating  liquors  in  their 
district  and  against  the  issue  of  licenses  therefor. 

Proceedings  (2)  When  a requisition  is  presented,  accompanied 
memberkof  by  by  the  sum  of  $100  to  defray  the  expenses  ©f  the  poll 
board.  hereinafter  specified,  to  any  member  of  the  board  from 

a number  of  the  electors  of  any  district  (estimated  as 
near  as  may  be  at  at  least  one-fifth  of  the  total  num- 
ber of  electors  of  the  district,  the  basis  of  such  esti- 
mate being  the  number  of  electors  who  voted  at  the 
last  election  of  a Member  of  the  Legislative  Assembly), 
requiring  a vote  to  be  taken  as  to  whether  or  not 
such  license  shall  issue  or  be  granted  therein,  it  shall 
be  the  duty  of  such  member,  upon  the  receipt  of  such 
o/votersAfit  refiuis^on  and  the  said  sum  of  $100,  to  scrutinise  the 
names  of  the  electors  attached  to  such  requisition,  and 
being  satisfied  that  the  names  so  attached  are  those  of 
duly  qualified  electors  within  the  district,  and  after 
the  person  or  persons  who  have  witnessed  the  signa- 
tures to  the  said  requisition  shall  have  swTorn  before  a 
justice  or  a notary  public — 

(a)  That  he,  the  said  witness,  or  they,  the  said 
witnesses,  were  present  and  saw  the  said  elec- 
tors sign  the  said  requisition  ; 

(b)  That  the  said  electors  signed  the  said  requisi- 
tion within  thirty  days  of  the  date  of  such  affi- 
davit ; and 

(c)  That  the  signers  constitute  one-fifth  of  the  elec- 
tors of  said  district  (estimated  as  above) ; 

to  command  the  taking  of  a poll  of  the  said  electors  to 
ascertain  whether  or  not  such  licenses  shall  be  granted. 
The  member  of  the  board  to  whom  the  requisition  has 
been  presented  shall,  by  an  order  inserted  in  any  news- 
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paper  published  in  the  district,  or  if  there  be  no  news- 
paper published  in  such  district,  in  the  newspaper 
whose  place  of  publication  is  nearest  to  the  said  dis- 
trict : 

Firstly,  appoint  one  of  the  inspectors  for  the  dis-  returning 
trict  or  other  person  to  act  as  returning  officer  ; 
and 

Secondly,  fix  the  places  and  day  at  and  in  which 
the  poll  shall  be  taken ; 

The  places  so  fixed  for  the  taking  of  the  poll  shall  be 
as  many  in  number  and  in  such  parts  of  the  district 
as  shall  be  sufficient  in  the  opinion  of  the  returning 
officer  to  record  a full  vote  of  the  electors  of  the  dis- 
trict. The  returning  officer  shall  thereupon  give  pub- 
lic notice  of  the  taking  of  such  poll  in  all  the  news- 
papers, if  any,  published  within  the  district,  the  pub- 
lication to  be  continued  in  at  least  one  number  of  each 
of  such  papers  each  week  for  three  successive  weeks, 
and  also  by  posting  up  such  notices  or  copies  of  the 
same  at  the  post  offices  within  such  district.  Such 
poll  shall  be  held  in  the  month  of  October  or  Novem- 
ber next  ensuing,  on  such  day  as  shall  be  most  con- 
venient, and  not  less  than  four  weeks,  and  not  more 
than  seven  weeks,  from  the  date  of  the  first  publica- 
tion of  such  notice,  the  said  poll  to  be  taken  between  when  poll  to 
the  hours  of  nine  a m.  and  live  p.m.  of  the  day  so  ap-betaken* 
pointed. 

(3)  For  the  purpose  of  taking  the  poll,  the  return- powers  of 
ing  officer  shall  have  all  the  powers  for  the  preserva-  officer?11*2 
tion  of  the  peace  which  are,  by  law,  vested  in  the  re- 
turning officer  at  any  election  of  a member  of  the 
House  of  Commons  of  Canada,  and  shall  have  ail  the 
powers  of  appointing  and  swearing  constables. 

(4)  The  returning  officer  shall  appoint  a deputy  Deputy 
returning  officer  for  each  polling  division  comprised  in  officer102 
the  license  district,  and  shall  furnish  each  deputy and  clerks, 
returning  officer  with  all  the  necessary  apparatus  for 
taking  such  poll.  The  returning  officer,  the  deputy 
returning  officers  and  the  clerks  whom  he  shall  employ, 

shall  subscribe  and  take  the  oath  for  the  due  and  proper 
performance  of  the  duties  of  their  respective  offices  ac- 
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cording  to  the  forms,  mutatis  mutandis,  prescribed  in 
Schedule  Q of  the  Act  of  the  Parliament  of  Canada 
which  may  be  cited  as  “ The  Dominion  ^Elections 
Act  ” before  the  nearest  resident  justice  or  commission- 
er for  taking  affidavits,  and  shall  be  subject  to  the 
same  penalties  for  the  neglect  or  the  improper  dis- 
charge of  their  respective  duties  as  are  imposed  on 
similar  officers  in  case  of  an  election  of  a member 
for  the  House  of  Commons  of  Canada. 

(5)  Every  deputy  returning  officer  shad  administer 
to  any  elector,  if  required,  either  one  or  both  of  the 
following  oaths  : 


No.  1. 

You  do  swear  that  you  are  a male  British  subject ; 
that  you  have  attained  the  full  age  of  twenty-one 
years  ; that  you  are  not  an  unenfranchised  Indian ; 
and  that  you  have  resided  in  the  North-West  Terri- 
tories for  at  least  the  twelve  months,  and  in  this 
License  District  for  at  least  the  three  months,  res- 
pectively, immediately  preceding  this  date. 

No.  2. 

You  do  swear  that  you  have  not  received  any 
money  or  other  reward,  nor  have  you  accepted  any 
promise  made  to  you,  directly  or  indirectly,  to  induce 
you  to  vote  at  this  election,  and  that  you  have  not 
before  voted  at  this  election,  either  at  this  or  any 
other  polling  station.  So  help  you  God. 

(6)  When  any  person  presents  himself  for  the  purpose 
of  voting,  the  deputy  returning  officer  shall  cause  the 
full  name,  occupation  and  place  of  residence  of  such 
person  to  be  forthwith  entered  on  the  voters’  list,  and 
before  the  vote  of  such  person  is  polled  shall,  if  so  re- 
quested by  any  qualified  voter,  administer  to  him  either 
or  both  of  the  above  mentioned  oaths,  and  the  words, 
“ He  has  taken  oath  No.  1 ” “oath  No.  2,”  as  the 
case  may  be,  shall  be  written  opposite  the  name  of  any 
person  so  sworn ; and  in  case  any  person  refuses  to 
take  such  oath  or  oaths,  at  such  request,  he  shall  not 
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be  permitted  to  vote,  and  the  wor^s,  ‘ Refused  to 
take  oath  No.  1 ” “oath  No.  2,”  as  the  case  may 
be,  shall  be  written  opposite  the  name  of  any  person 
so  refusing. 

(7)  The  vote  of  the  electors  shall  be  taken  by  ballot  Manner  of 
in  the  manner  provided  by  The  Canada  Temperance  pon. uc  1DS 
Act,  and  the  several  clauses  thereof  under  the  head- 
ings, “ The  Poll,  “ Secretary,”  “ Penalties,”  “ Preserva- 
tion of  Peace,”  “ General  Provisions,”  “ Prevention  of 
Corrupt  Practices,”  and  “ Penalties  and  Punishments 
Generally,”  shall  be  read  and  construed  as  a part  of  this 
Ordinance,  except  where  the  same  may  be  inconsistent 

with  any  of  the  provisions  herein  contained. 

(8)  Immediately  after  the  close  of  the  poll  the  Deputy 
deputy  returning  officer  shall,  in  the  presence  of  th&J^™mg 
poll  clerk,  if  there  be  one,  and  such  of  the  electors  (of  Proceedings 

J i ' SlXj  ClOSG 

whom  there  shall  not  be  more  than  two)  as  may  be  of  poll, 
present,  open  the  ballot  box  and  proceed  as  follows  : 

1.  He  shall  examine  the  ballot  papers  and  reject  all  Examining 
those  on  the  back  of  which  his  initials  are  not  found  ballotpapers' 
or  on  which  anything  appears  by  which  the  voter  can 

be  identified  ; 

2.  Take  a note  of  any  objection  made  by  any  Noting 
elector  present  to  any  ballot  paper  found  in  the  ballot objectlons' 
box  and  decide  on  any  question  arising  out  of  the 
objection  ; 

3.  Number  such  objection  and  place  a correspond- Numbering 

<j  _l  i omeotions 

ing  number  on  the  back  of  the  ballot  paper  with 
the  word  “ allowed  ” or  “ disallowed,”  as  the  case  may 
be,  with  his  initials ; 

4.  Count  the  “Ayes”  and  “Noes,”  from  the  ballot  written 

i/  fpTTipnt  of 

papers  not  rejected  and  make  a written  statement  of  number 
the  number  of  votes  given  for  or  against  the  granting  of  votes* 
of  licenses,  respectively,  and  of  the  number  of  ballot 
papers  rejected  and  not  counted  by  him,  which 
statement  shall  be  then  signed  by  him,  and  such 
other  persons  authorised  to  be  present  as  may  desire 
to  sign  the  same  ; 

5.  The  deputy  returning  officer  shall  then  certify  of6 deputy6 
under  his  own  hand  in  full  words  on  the  voters’  list  officer168 
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the  total  number  of  persons  who  have  voted  at  the 
polling  place  at  which  he  is  appointed,  and  make  up 
into  separate  packets : 

(a)  The  statement  of  votes  given  for  or  against 
the  granting  of  licenses,  respectively,  and  of 
the  rejected  ballot  papers ; 

(b)  The  used  ballot  papers  which  have  not  been 
objected  to  and  which  have  been  counted  ; 

(c)  The  ballot  papers  which  have  been  objected  to 
but  which  have  been  counted ; 

(d)  The  rejected  ballot  papers; 

(e)  The  declined  and  cancelled  ballot  papers ; 

(/)  The  voters’  list ; 

Which  packets,  closed  up  and  sealed  with  his  own 
seal  and  with  the  seal  of  any  persons  present  desir- 
ing to  affix  their  seals  thereto,  and  marked  on  the 
outside  with  a memorandum  designating  their  respec- 
tive contents,  shall  by  the  deputy  returning  officer 
be  transmitted  forthwith  to  the  returning  officer ; 

(9)  At  the  time  and  place  fixed  for  declaring  the 
result  of  the  poll,  the  returning  officer  shall  open  the 
packets  containing  the  statement  of  votes  given  for 
or  against  the  granting  of  licenses,  respectively,  and 
there  publicly  declare  the  result ; 

(10)  As  soon  as  possible  after  the  result  has  been 
announced,  the  ballot  boxes,  packets  and  returns 
shall  be  deposited  in  the  office  of  the  board. 

(11)  Objections  to  any  act  or  proceeding  under 
this  section  must  be  made  in  writing  and  filed  in  the 
office  of  the  board  within  eight  days  after  the  ballot 
boxes,  packets  and  returns  are  deposited  in  the  said 
office ; such  objections  shall  be  considered  and  adjudi- 
cated upon  by  the  board  at  their  next  regular  meeting  ; 
the  decision  of  the  board  shall  be  final ; and  in  the 
event  of  the  objections  being  maintained  and  upon 
the  payment  of  the  sum  of  $100  by  the  objector  or  ob- 
jectors, they  shall  have  the  power  to  call  another  poll 
to  be  taken  on  the  question  whether  or  not  licenses 
shall  be  granted.  In  the  event,  however,  of  the  said 
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sum  of  $100  not  being  paid,  the  poll  objected  to,  even 
if  the  objections  are  sustained,  shall  remain  valid  to 
all  intents  and  purposes  and  have  full  force  and  effect 
as  if  no  objections  had  been  found 

(12)  Nothing  in  this  section  shall  be  construed  as  Defect  of 
permitting  any  of  the  proceedings  had,  or  papers  f°reg  uiarity. 
filed,  or  notices  required  therein,  to  be  vitiated  or  set 

aside  by  reason  of  any  mere  want  or  defect  of  form, 
or  any  irregularity  in  the  drawing  up  or  execution 
of  the  same. 

(13)  The  decision  of  the  three-fifths  of  the  electors  when 
against  the  granting  of  licenses,  as  declared  at  the  comT?ntohaU 
poll,  shall  come  into  force  in  the  then  ensuing  license force- 
year,  beginning  on  the  first  day  of  July,  and  such 
prohibition  shall  continue  in  full  force  for  such  year 

and  any  future  year  until  repealed  ; and  each  and  all 
of  the  provisions  of  this  section  shall  apply  to  the 
proceedings  to  be  taken  in  reference  to  such  appeal. 

(14)  In  case  of  any  such  vote  being  taken  as  when  new 
provided  in  this  section,  then  no  new  vote,  other  than  Ja°k|nc^nbe 
that  provided  for  in  this  section,  shall  be  taken  for  a 
period  of  three  years  thereafter. 

(15)  The  expenses  for  the  taking  of  such  vote  over  Expenses  to 
and  above  the  sum  of  $100  provided  to  be  paid  under  outdofrayed 
this  section,  shall  be  defrayed  out  of  the  General 
Revenue  Fund  of  the  Territories,  such  expenses  to  be*u0(L 
■certified  to  by  the  board  for  the  district  in  which  the 

vote  has  been  taken  ; in  the  event,  however,  of  the 
expenses  of  such  vote  being  less  than  the  $100  de- 
posited as  above,  the  balance  thereof  remaining  after 
such  expenses  have  been  paid  shall  be  returned  to  the 
parties  depositing  the  same.  No.  18  of  1891-2,  s.  48. 

44o  Subject  to  the  provisions  of  this  Ordinance  as  License  held 
to  removals  and  the  transfer  of  licenses,  every  license  ifCense  only 
for  the  sale  of  liquor  shall  be  held  to  be  a license  J^eer|°n 
only  to  the  person  named  therein,  and  for  the  premises  therein, 
therein  mentioned,  and  shall  remain  valid  only  as 
long  as  such  person  continues  to  be  the  occupant  of 
the  said  premises  and  the  true  owner  of  the  business 
there  carried  on.  No.  18  of  1891-2,  s.  49. 
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TRANSFER  OF  LICENSES. 

45.  A license  issued  under  the  provisions  of  this 
Ordinance  shall  not  become  void  by 

(a)  The  death  of  the  licensee, 

(b)  Ora  transfer  of  the  licensee’s  business  to  some 
other  person  by  operation  of  law. 

Unless  in  case  of  the  licensee’s  death  his  legal  repre- 
sentatives or  their  assignees  or  in  the  case  of  the 
licensee’s  transfer  as  above  stated,  his  assignees  fail 
within  two  months  from  such  death  or  transfer  to 
obtain  the  written  consent  of  the  chief  inspector  for 
the  continuance  of  the  business  or  the  transfer  of  the 
license  in  the  house  or  place  for  which  the  same  is- 
sued, and  subject  to  the  duties  and  obligations  of  the 
licensee  named  in  the  said  license  for  the  residue  of 
the  term  named  therein,  otherwise  the  same  shall  be- 
come void.  No.  18  of  1891-92,  s.  50,  redrafted. 

(2)  In  every  case  of  transfer  of  an  hotel  or  whole- 
sale license,  the  person  in  whose  favour  any  such 
transfer  is  to  be  made  shall  send  to  the  chief  inspector 
a report  of  the  inspector  similar  to  that  mentioned  in 
sections  25  or  26,  as  the  case  may  be,  of  this  Ordinance. 
No.  18  of  1891-2,  s.  50  ; amended  by  No.  28  of  1892, 
s.  19. 

4 too  Where  a licensee  has  been  legally  ejected  from 
any  licensed  premises,  the  board  may,  notwithstanding 
the  non-production  of  the  license,  on  the  application 
in  writing  of  the  owner  of  the  premises  and  the  pro- 
posed new  tenant,  if  they  cannot  produce  the  license, 
grant  a special  license  to  such  new  tenant  in  such 
form  as  they  shall  think  applicable,  such  special 
license  to  be  signed  by  the  chief  inspector : 

Provided  always  that  the  board  shall  be  satisfied 
that  actual  value  has  been  received  from  said  owner 
by  said  licensee.  No.  18  of  1891-2,  s.  51. 

47.  The  board  may,  by  order,  authorise  any  person 
they  may  think  entitled  to  the  benefit  of  any  license 
to  carry  on  the  business  in  the  licensed  premises  for 
the  remainder  of  the  term  for  which  the  license  was 
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granted,  in  the  same  manner  as  it*  such  license  had 
been  formally  transferred  to  such  person,  provided  Proviso, 
proof  of  value  received  be  given  as  provided  in  the 
next  preceding  section,  in  the  following  eases  : 

1.  Whenever  any  person  to  whom  a license  has  Desertion 
been  granted  deserts  the  licensed  premises,  or  ref  uses  of  premises* 
or  neglects  to  transfer  the  license  when  justly  required 

so  to  do  ; or 

2.  If,  during  the  currency  of  any  such  license,  the  Vacancy, 
holder  there  of  ceases  to  occupy  the  premises  in  re- 
spect whereof  the  license  is  held,  or  his  tenancy  of 

such  premises  is  determined  by  effluxion  of  time,  or 
by  notice  to  quit,  or  by  any  other  process  whatsoever. 

No.  18  of  1891-2,  s.  52. 

48.  Where  any  licensed  person  is  convicted  of  any  After  dis- 
offence  and  in  consequence  either  becomes  personally 
disqualified  or  has  his  license  forfeited,  the  board  matter  as 
upon  application  by  or  on  behalf  of  the  owner  of  the  transfer, 
premises  in  respect  of  which  the  license  was  granted 
(where  the  owner  is  not  the  occupier),  and  upon 
being  satisfied  that  such  owner  was  not  privy,  nor  a 
consenting  party  to  the  act  of  his  tenant,  and  that  he 

has  legal  power  to  eject  the  tenant  of  such  premises, 
may  by  order  authorise  an  agent  to1  carry  on  the 
business  specified  in  the  license  relating  to  such  pre- 
mises until  the  end  of  the  period  for  which  such 
license  was  granted,  in  the  same  manner  as  if  such 
license  had  been  formally  transferred  to  such  agent : 

Provided  always  such  owner  shall  pay  as  fee  for  the  Proviso, 
balance  of  the  term  of  the  license  unexpired  a pro- 
portionate part  of  the  amount  required  for  one  year. 

No.  18  of  1891-2,  s.  53. 

49.  In  case  of  the  marriage  of  any  woman  being  a Marriage 
licensee,  the  license  held  by  her  shall  confer  on  her  nc£n?eae.e 
husband  the  same  privileges,  and  shall  impose  on 

him  the  same  duties,  obligations  and  liabilities  as  if 
such  license  had  been  granted  to  him  originally : 

Provided  that  the  chief  inspector,  on  application  of  pr0yi8o. 
the  husband  of  any  such  licensee,  unless  satisfied  that 
no  objection  can  be  made  to  the  character  of  the 
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husband,  and  that  he  has  not  forfeited  a license  within 
the  next  preceding  three  years,  may  confirm  to  him 
his  wife’s  license  for  the  remainder  of  the  term  of  the 
duration  thereof,  of  which  confirmation  a certificate 
signed  by  the  chief  inspector  shall  be  conclusive  evid- 
ence. No.  18  of  1891-2,  s.  54. 

REMOVAL  OF  LICENSEES. 

I 

50.  The  chief  inspector  may,  after  order  allowing 
the  same  by  the  board,  indorse  on  any  hotel  or  whole- 
sale license  permission  to  the  holder  thereof  to 
remove  from  the  house  to  which  his  said  license 
applies  to  another  house  to  be  described  in  the  in-  ! 
dorsement  to  be  made  by  the  said  inspector  on  the  said 
license  : 

Provided  always  that  the  house  to  which  the  licensee 
proposes  to  remove  has  all  the  accommodation  required 
by  law,  and  subject  to  the  requirements  in  the  case 
of  an  original  application  for  the  same  kind  of  a 
license. 

(2)  Such  permission,  when  the  approval  of  the  said 
chief  inspector  is  indorsed  on  said  license,  shall 
authorise  the  holder  of  the  said  license  to  sell  liquors 
in  the  house  mentioned  in  the  indorsement  during 
the  unexpired  portion  of  the  term  for  which  the  said 
license  was  granted,  in  the  same  manner  and  upon 
the  same  terms  and  conditions  as  he  might  do  in 
the  premises  to  which  the  license  originally  applied 
any  bond  or  security  which  such  holder  of  a license 
may  have  given  for  any  purpose  in  relation  to  such 
license  shall  apply  to  the  house  or  place  to  which 
removal  is  authorised  ; but  such  permission  shall  not 
entitle  him  to  sell  at  any  other  than  such  one  place. 

No.  18  of  1891-2,  s.  55. 

51.  In  all  cases  provided  for  in  sections  45  to  52, 
both  inclusive,  of  transfer,  removal  or  change  in  a j 
license,  application  shall  be  made  in  the  same  manner 

as  if  for  an  original  application  for  a license.  The 
amount  of  money  to  be  sent  with  said  application  shall 
be  the  sum  of  $10.  The  chief  inspector,  upon  receiving 
the  application  from  the  Territorial  treasurer,  shall  pro- 
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ceed  as  in  cases  where  persons  apply  at  other  than 
the  regular  time  for  licenses,  and  the  same  additional 
fees  must  be  paid.  No.  18  of  1891-92,  s.  56. 

Provided  nevertheless  that,  if  within  the  time  Proviso, 
limited  for  protest,  no  protest  has  been  received  by 
the  chief  inspector  and  he  is  satistied  in  other  respects 
that  the  application  should  be  granted,  it  shall  not  be 
necessary  for  the  board  to  hold  a meeting  or  make  a 
recommendation,  but  the  application  may  be  granted 
upon  the  authority  of  the  chief  inspector  alone.  No. 

28  of  1892,  s.  20. 

5£*  If  within  sixty  days  from  the  granting  of  a Powers  of 
license,  or  a transfer  of  a license,  any  person  deposits  uieBse™here 
with  the  clerk  of  the  supreme  court  of  the  judicial  obtained?7 
district  wherein  the  licensed  premises  are  situated,  $10 
as  security  for  costs  together  with  a complaint  (veri- 
fied by  affidavit)  that  the  said  license  or  transfer 
has  been  obtained  by  fraud,  or  in  violation  of  any 
of  the  provisions  respecting  licenses,  on  application 
the  judge  may  by  means  of  an  originating  summons 
investigate  and  summarily  hear  and  dispose  of  the 
complaint  and  may  direct  the  cancellation  of  the 
license  or  dismiss  the  complaint  and  award  costs  in 
the  same  way  as  costs  are  awarded  in  proceedings  in 
the  supreme  court.  No.  18  of  1891-92,  s.  57,  redrafted. 

53.  The  chief  inspector  shall — 

1.  Keep  a register  to  be  called  “ The  Register  of  Register  of 
Licenses,”  containing  the  particulars  of  all  licenses licenses- 
granted  in  the  district,  the  premises  in  respect  of 

which  they  are  granted,  the  names  of  the  licensees, 
and  the  names  of  the  sureties  to  any  bond  given  by 
any  such  licensee  in  pursuance  of  the  provisions  of 
this  Ordinance ; there  shall  also  be  entered  on  the 
register  all  forfeitures  of  licenses,  disqualifications 
of  licensees,  records  of  convictions,  and  other  matters 
relating  to  the  licenses  then  on  the  register  ; 

2.  Keep  a record  of  all  applications  made  to  the  Record  of 
commissioners,  showing  the  names  of  the  applicants,  applications, 
the  nature  of  the  applications,  the  premises  in  respect 

of  which  the  applications  are  made,  the  date  on  which 
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the  applications  were  heard,  and  the  manner  in  which 
the  same  were  disposed  of,  including,  in  cases  of  re- 
fusal, the  cause  or  causes  thereof ; 

3.  On  request,  forthwith  transmit  extracts  from  any 
such  register  of  licenses  or  record  of  application,  to 
any  other  inspector  or  to  the  clerk  of  the  court  of 
any  judicial  district  within  the  Territories  ; 

4.  Report  annually,  on  the  thirtieth  day  of  June,  to 
the  Attorney  General  and  this  report  shall  contain  : 

(a)  A.  statement  of  the  number  and  description  of 
licenses,  and  of  the  names  of  applicants  to 
whom  licenses  were  granted  during  the  year ; 

(b)  The  names  of  applicants  to  whom  licenses  were 
not  granted  ; 

(c)  Any  other  statement  required  to  be  entered  in 
the  register  of  licenses ; 

(d)  The  prosecutions  for  infractions  of  this  Ordi- 
nance, and  the  result  of  the  same  ; 

(e)  General  remarks  as  to  the  working  of  the  law 
within  the  Territories  ; and  also 

(/)  Any  other  remarks  asked  for  by  the  Attorney 
General. 

54.  The  report  of  the  chief  license  inspector  shall 
be  submitted  to  the  Legislative  Assembly  within  the 
first  fifteen  days  of  the  next  session  thereof. 

REGULATIONS  AND  PROHIBITIONS. 

55.  All  licenses  shall  be  constantly  and  conspicu- 
ously exposed  in  the  warehouses  and  shops,  in  the 
bar-rooms  of  hotels,  or  other  places  of  public  entertain- 
ment to  which  the  licenses  respectively  relate,  under 
a penalty  of  $5  for  every  day’s  wilful  or  negligent 
omission  so  to  expose  them,  and  in  default  of  payment 
one  week’s  imprisonment  for  every  day  of  such  omis- 
sion. No.  18  of  1891-2,  s.  60. 

50.  Every  person  keeping  a licensed  hotel  or  whole- 
sale liquor  store  shall,  during  the  continuance  in  force 
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of  such  license,  exhibit  and  keep  exhibited  on  the  out- 
side and  over  a front  door  of  the  licensed  premises,  m 
large  letters,  the  words  “ Licensed  to  sell  spirituous  or 
fermented  liquors.”  No.  18  of  1891-2,  s.  61. 

57*  No  person,  except  the  licensee,  for  wages  due  W; ages  to 
for  ordinary  services  in  and  about  his  house  or  pre-  employees  by 
mises,  shall  pay  or  cause  to  be  paid,  or  suffer  or  allow  hcenseeonly- 
to  be  paid,  any  wages  to  any  workman  or  other  per- 
son in  an  hotel,  restaurant  or  other  place  licensed  to 
sell  liquors,  and  any  such  payment  shall  be  of  no  effect. 

No.  18  of  1891-2,  s.  62. 

58*  Not  more  than  one  bar  shall  be  kept  in  any  One  bar  only.' 
house  or  premises  licensed  under  this  Ordinance.  No. 

18  of  1891-2,  s.  63. 

59.  In  all  places  where  intoxicating  liquors  are  Hours  for  sale 
licensed  to  be  sold  by  retail,  no  sale  or  other  disposal ofIiquor* 
of  liquors  shall  take  place  therein,  or  on  the  premises 
thereof,  or  out  of  or  from  the  same,  to  any  person  or 
persons  whomsoever  save  as  hereinafter  provided,  from 
or  after  the  hour  of  seven  of  the  clock  on  Saturday 
night  till  seven  of  the  clock  on  Monday  morning 
thereafter,  nor  from  or  after  the  hour  of  half-past 
eleven  o’clock  at  night  until  six  o’clock  the  following 
morning  on  the  other  nights  of  the  week.  As  respects 
all  places  where  liquors  are  licensed  to-be  sold  by 
wholesale,  no  sale  or  other  disposal  of  liquors  shall 
take  place  therein,  or  on  the  premises  thereof,  or  from 
or  out  of  the  same,  to  any  person  or  persons  whomso- 
ever, nor  shall  the  premises  in  respect  of  which  the 
license  is  issued  be  kept  open,  from  or  afterthe  hour 
of  seven  o’clock  on  Saturday  night  until  seven  o’clock 
on  Monday  morning,  thereafter,  and  from  eight  o’clock 
at  night  until  seven  o’clock  in  the  morning  on  the 
other  nights  of  the  week,  save  and  except,  as  to  both  Exception, 
retail  and  wholesale  places  in  cases  where  a requisi- 
tion for  medical  purposes,  signed  by  a licensed  medi- 
cal practitioner,  or  by  a licensed  druggist,  or  by  a jus- 
tice of  the  peace,  is  furnished  the  licensee  or  his  agent; 
nor  shall  any  liquor,  whether  sold  or  not,  be  per- 
mitted or  allowed  to  be  drunk  in  any  such  places  dur- 
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ing  the  time  prohibited  by  this  Ordinance  for  the  sale 
of  the  same  : 

Proviso.  Provided  always,  that  in  hotels  and  restaurants 

compelled  by  law  to  give  meals,  liquor  may  be  sold 
during  meals  on  Sundays  to  the  quests  bona  fide  re- 
siding or  boarding  in  such  houses  between  the  hours 
of  one  and  three  and  five  and  seven  in  the  afternoon 
respectively,  to  be  drunk  at  their  meals  at  the  table  ; 
but  this  provision  shall  not  permit  the  furnishing  of 
liquor  at  the  bar  or  place  where  liquor  is  usually  sold 
in  such  houses.  No.  18  of  1891-2,  s.  64  ; amended  by 
No.  28  of  1892,  s.  22. 


No  sale  during  (2)  No  sale  or  other  disposal  of  liquor  shall  take 
place  in  any  licensed  place  within  the  limits  of  a pol- 
ling subdivision  on  any  polling  day  for  the  election  of 
a member  for  the  Legislative  Assembly,  or  any  muni- 
cipal elections,  or  any  day  in  which  a vote  in  accord- 
ance with  the  provisions  of  this  Ordinance,  or  any 
other  Ordinance  of  the  Legislature  of  the  Territories, 
is  being  taken,  from  or  after  the  hour  of  six  o’clock 
in  the  morning  of  the  said  day  until  the  close  of  the 
poll ; or  at  or  during  any  time  when  by  law  in  force 
in  the  Territories  or  by  by-law  in  force  in  the  munici- 
pality wherever  such  place  or  places  is  or  are  or  may 
be  situated,  the  same,  or  the  bar-room  or  bar-rooms 
thereof,  ought  to  be  kept  closed.  No.  18  of  189.1-2, 
s.  64. 


Persons  found 

in  bar-rooms 

during 

prohibited 

hours 

liable  to  a 

penalty. 


Proviso. 


(3)  Every  person  found  in  a bar-room  or  a room 
where  liquors  are  usually  sold  upon  licensed  premises, 
at  any  time  between  the  hours  of  seven  of  the  clock 
on  Saturday  night  and  seven  of  the  clock  on  the  Mon- 
day morning  thereafter,  or  between  the  hours  of  half- 
past eleven  of  the  clock  at  night  and  six  of  the  clock 
the  following  morning  on  the  other  nights  of  the 
week,  shall  be  liable  on  summary  conviction  thereof 
to  a fine  of  $10  and  costs  of  prosecution,  and  in  default 
of  payment  thereof  forthwith  to  imprisonment  for  ten 
days  : 

Provided  that  nothing  in  this  section  shall  prevent 
an  hotel  keeper,  his  wife  or  regular  employee,  to 
enter  such  bar-room  or  room  for  the  sole  purpose  of 
procuring  liquor  ordered  by  guests  to  be  used  with 
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their  meals  on  Sunday  as  allowed  by  the  provisions 
of  this  section.  No.  14  of  1894,  s.  1. 

(4)  Except  as  is  herein  otherwise  provided,  no  Bar  rooms  to 
bar-room,  or  room  in  which  liquors  are  usually  sold  in  durin°|ed 

a licensed  hotel,  shall  be  kept  open  at  any  time  dur-  £™™bited 
ing  the  hours  when  the  sale  or  other  disposal  of  liquors 
is  prohibited.  No.  20  of  1896,  s.  8. 

(5)  Any  contravention  of  the  provinces  of  this  sec- 
tion by  an  servant,  agent  or  employee  of  a licensee 
shall  be  presumed  to  be  the  act  of  such  licensee. 

00.  There  shall  be  no  connection  between  the  bar-  Bar-room 
room  and  other  portion  of  the  premises  in  any  licensed  £°n  necked 
hotel  by  means  of  windows,  wickets,  elevators,  chutes,  wUh  other 
openings  of  any  kind,  or  sliding,  folding  or  other  Fieensed° 
kind  of  doors,  except  one  door  opening  directly  out  oF  J^.MvThan7 
the  bar-room  into  a public  hall  or  office  of  the  licensed  UIje  door- 
premises,  and  a door  or  trap  leading  from  behind  the 
bar  into  the  cellar.  No.  20  of  1896,  s.  12. 

Of.  In  any  licensed  hotel  full  view  of  the  interior  view  in  to  bar- 
of  the  bar  room  shall  not,  during  prohibited  hours,  obsuu00ted° be 
be  obstructed  by  means  of  screens,  shades,  blinds,  or  prohibited 
frosted,  ground  or  coloured  windows.  No.  20  of  hours. 

1896,  s.  13. 

02.  No  billiard,  pool  or  other  tables  shall  be  per-  no  billiards, 
mitted  in  the  bar-room  of  any  licensed  hotel.  No  pemiitted03 04 Sin 
liquor  shall  be  sold  or  supplied  in  any  room  in  anybar-room* 
licensed  premises  set  apart  or  used  for  such  games. 

No.  20  of  1896,  s.  14. 

03.  No  license  shall  be  granted  in  .respect  of  conditions 
any  premises  in  which  provisions  of  the  next  three  ficenae<fS 
preceding  sections  have  not  been  complied  with.  No.  premises. 

20  of  1896,  s.  15. 

PENAL  CLAUSES. 

04.  Every  licensed  hotelkeeper  who  either  per- 
sonally or  through  any  one  acting  on  his  behalf, 

- except  for  some  valid  reason,  refuses  to  supply  lodg- 
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ing,  meals  or  accommodation  to  travellers  at  a reason- 
able rate,  shall  be  guilty  of  an  offence,  and  on  sum- 
mary conviction  thereof,  liable  to  a penalty  of  $20, 
and  in  default  of  payment,  one  month’s  imprisonment. 
No.  18  of  1891-92,  s.  65. 

$55.  If  any  hotelkeeper  licensed  under  this  Ordi- 
nance receives  in  payment,  or  as  a pledge,  for  any 
liquor  supplied  in  or  from  his  licensed  premises,  any- 
thing except  current  money  or  the  debtor’s  own 
cheque  on  a bank  or  banker,  lie  shall  be  guilty  of  <<n 
offence,  and  on  summary  conviction  thereof,  be  liable  to 
a penalty  of  $20  ; and  the  person  giving  anything  as  a 
pledge  as  aforesaid,  may  recover  the  same,  or  the  value 
thereof, in  any  court  of  competent  jurisdiction,  notwith- 
standing such  pledge;  no  hotelkeeper  shall  receive 
payment  in  advance  for  any  liquor  to  be  supplied,  and 
the  amount  of  any  payment  so  made  in  advance  may 
be  recovered,  notwithstanding  that  any  liquor  may 
have  been  supplied  subsequently  to  such  payment. 
No.  18  of  1891-2,  s.  66. 

Airy  licensee  who  purchases  from  any  other 
person  anything  either  by  wray  of  sale  or  barter, 
directly  or  indirectly,  the  consideration  for  which,  in 
whole  or  in  part,  is  any  intoxicating  liquor,  or  the 
price  thereof,  or  receives  from  any  person  any  goods 
in  pawn  for  liquor,  shall  be  guilty  of  an  offence  and 
on  summary  conviction  thereof  shell  be  liable  to  a 
penalty  of  $20  with  costs  of  prosecution,  and  in  de- 
fault of  payment  forthwith  after  conviction,  to  im- 
prisonment for  any  term  not  exceeding  one  month, 
and  such  purchase  or  pledge  shall  be  absolutely  void, 
and  the  property  so  sold  or  pledged  may  be  recovered 
by  the  seller  or  pledgor  by  civil  process.  No.  18  of 
1891-92,  s.  67,  redrafted. 

Provided  always  that  none  of  the  provisions  of 
this  section  shall  apply  to  transactions  between  par- 
ties holding  respectively  wholesale  and  retail  licenses 
under  the  provisions  of  this  Ordinance.  No.  14  of 
1894,  s.  2. 


Gambling, 


45T.  Any  licensee  who  permits  gambling,  drunken- 
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ness,  or  any  violent,  quarrelsome,  riotous  or  disorderly  disorderly ^ 
conduct  to  take  place  on  his  premises,  or  sells  or  deli  vers  prohibited 
; any  intoxicating  liquor  to  any  drunken  person,  or  per- under  penalty, 
mits  and  suffers  any  drunken  person  to  consume  any 
intoxicating  liquor  on  his  premises,  or  permits  or 
suffers  persons  of  notoriously  bad  character  to  assem- 
ble or  meet  on  his  premises,  shall  (in  addition  to  any 
other  punishment  provided  by  law)  be  guilty  of  an 
offence  and  on  summary  conviction  thereof  be  liable 
to  a penalty  of  not  less  than  $25  nor  more  than  $50, 
and  in  default  of  payment  forthwith  after  conviction 
to  not  less  than  one  nor  more  than  two  months’ 

: imprisonment.  No.  18  of  1891-2,  s.  68. 

Every  description  of  gaming,  playing  at  cards,  Games  of  ^ 
dice  or  any  game  of  chance,  with  betting,  or  with  a prohibited  ” 
view  to  determine  as  to  who  shall  pay  for  any  liquor  under  Penalty- 
consumed  or  to  be  consumed,  is  hereby  strictly  for- 
bidden and  prohibited  in  any  licensed  premises  in  the 
Territories,  and  any  proprietor,  owner  or  licensee  of 
j any  such  place  allowing  any  description  of  gaming 
as  aforesaid  therein,  and  any  person  found  in  any* 
such  place  engaged  in  any  description  of  gaming  as 
aforesaid,  shall  be  guilty  of  an  offence  and  on  summary 
conviction  thereof  be  liable  to  a fine  of  not  less  than 
i $20  nor  more  than  $50  for  every  such  offence,  and  in 
case  of  default  of  payment  forthwith  after  conviction 
to  be  imprisoned  for  a term  not  less  than  one  month 
nor  more  than  two  months  : 

Provided  that  any  proprietor,  owner  or  licensee  of  Proviso 
any  such  place  allowing  any  description  oi  gaming  as 
aforesaid  thereon,  and  any  person  in  any  such  place 
engaged  in  any  description  of  gaming  as  aforesaid, 
shall  be  liable  to  be  arrested  on  view  and  brought 
! before  any'  justice  and  dealt  with  as  above  provided. 

. No.  18  of  1891-2,  s.  69. 

69*  Any  licensee  who  knowingly  harbours  or  Penaityfor 
knowingly  suffers  to  remain  on  his  premises  any  con-  constabS^ 
stable  during  any  part  of  the  time  for  such  constable 
to  be  on  duty  (unless  for  the  purpose  of  keeping  or 
restoring  order,  or  in  the  execution  of  his  duty),  or  sup- 
| plies  any  liquor  by  way  of  gift  or  sale  to  any  constable 
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on  duty,  unless  by  authority  of  some  superior  officer 
of  such  constable,  or  bribes,  or  attempts  to  bribe,  any 
constable,  shall  be  guilty  of  an  offence  and  on  sum- 
mary conviction  thereof  be  liable  to  a penalty  of  not 
less  than  $25  nor  more  than  $50,  and  in  default  of 
payment  forthwith  after  conviction  to  not  less  than 
one  nor  more  than  two  months’  imprisonment.  No. 
18  of  1891-2,  s.  70. 


Intoxicated 
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Penalty. 


10.  Any  licensee  may  refuse  to  admit  to  the  pre- 
mises in  respect  of  which  his  license  is  granted  any 
person  who  is  intoxicated,  and  may  refuse  to  admit  to 
and  may  turn  out  of  the  premises  any  person  who  is 
violent  or  quarrelsome  or  disorderly,  and  any  person 
whose  presence  on  his  premises  would  subject  the 
licensee  to  a penalty  under  this  Ordinance ; and  any 
such  person  who,  upon  being  requested  in  pursuance 
of  this  section  by  such  licensee  or  his  agent,  or  ser- 
vant, or  any  constable  to  quit  such  premises,  refuses 
or  fails  to  do  so,  shall  be  guilty  of  an  offence  and  on 
summary  conviction  thereof  be  liable  to  a penalty  of 
$5  and,  in  default  of  payment,  forthwith  after  con- 
viction to  one  week’s  imprisonment ; and  all  con- 
stables are  required,  on  demand  of  such  licensee,  his 
agent  or  servant,  to  expel,  or  assist  in  expelling,  every 
such  person  from  such  premises,  and  may  use  such 
force  as  may  be  necessary  for  that  purpose.  No.  18 
of  1891-2,  s.  71. 


Communi- 
cation between 
licensed 
premises  and 
unlicensed 
premises 
used  for 
public  enter- 
tainment 
prohibiten, 
Penalty  for. 


7 I.  Every  person  who  makes  or  uses,  or  allows  to 
be  made  or  used,  any  internal  communication  between 
any  licensed  premises  and  any  unlicensed  premises 
which  are  used  for  public  entertainment  or  resort,  or 
as  a refreshment  house,  shall  be  guilty  of  an  offence 
and  on  summary  conviction  thereof  be  liable  to  a 
penalty  of  $50  for  every  day  during  which  such  com- 
munication remains  open,  and  in  default  of  payment  ; 
forthwith  after  conviction,  for  every  day  as  aforesaid 
to  one  month’s  imprisonment.  No.  18  of  1891-2,  s.  72. 


Liquor  72.  Any  licensee  who  allows  to  be  supplied  in  his 

tominors  licensed  premises,  by  purchase  or  otherwise,  any  de- 
PenaRy  for.  scription  whatever  of  liquor  to  any  person  under  the 
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age  of  eighteen  years,  of  either  sex,  shall,  as  well  as 
the  person  who  actually  gives  or  supplies  the  liquor, 
be  guilty  of  an  offence  and  on  summary  conviction 
thereof  be  liable  to  pay  a penalty  of  $25  for  a first 
offence,  and  in  default  of  payment  forthwith  after 
conviction  to  one  month’s  imprisonment ; and  for  a 
second  like  offence  a penalty  of  $50,  with  absolute  for- 
feiture of  license,  and  in  default  of  payment  forthwith 
after  conviction  to  two  months’  imprisonment  and  ab- 
solute forfeiture  of  license.  No.  18  of  1891-2,  s.  73, 
amended  by  No.  28  of  1892,  s.  23. 

(2)  Any  hotel  licensee  who  knowingly  allows  any  Females 
male  under  the  age  of  eighteen  years  or  any  female  tof^or? 
dispose  of  any  form  of  intoxicants  on  the  premises  for 
which  such  license  is  granted  shall  be  liable  to  all  the 
penalties  provided  for  in  this  section : 

Provided  that  this  shall  not  apply  to  female  licensees  proviso, 
or  the  wife  of  a licensee.  No.  18  of  1891-2,  s.  73. 

T3.  No  person  shall  recover  or  be  allowed  to  set- off' charge  for 
any  charge  for  intoxicating  liquors  in  any  quantity  quamity^esa 
less  than  one  gallon,  delivered  at  one  and  the  same  than  one 
time;  and  speciaJties,  bills,  notes,  agreements  or  ac- be  recovered, 
counts  stated,  given,  or  made  in  whole  or  in  part  for 
or  to  secure  any  such  charge  shall  be  void ; but  noth-  Exception, 
ing  herein  contained  shall  extend  to  any  charge  made 
by  an  hotel  licensee  against  any  boarder  or  traveller. 

It  shall  not  be  necessary  for  any  person  taking  ad- 
vantage of  this  section  to  plead  the  same  specially ; 
but  may  raise  the  objection  at  any  stage  of  the  case. 

No  person  resident  within  one  mile  of  such  hotel  or 
licensed  premises  shall  be  considered  a traveller  within 
the  meaning  of  this  section.  No.  18  of  1891-2,  s.  74. 

74 • Whenever,  in  any  hotel  or  other  house  or  place  suicide  or 
where  intoxicating  liquors  of  any  kind  are  sold,  deatifwhiie 
whether  legally  or  illegally,  any  person  has  drunk  t< o ^J.son58’1’64, 
excess  of  intoxicating  liquor  of  any  kind  therein  fur-  supplying 
nished  to  him.  and  while  in  a state  of  intoxication  t<?actiomb  & 
from  such  drinking  has  come  to  his  death  by  suicide 
or  drowning  or  perishing  from  cold  or  other  accident 
occasioned  by  such  intoxication,  the  person,  whether 
the  keeper  or  employee  of  such  hotel,  house  or  other 
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place,  who  delivered  to  such  person  the  liquor  whereby 
such  intoxication  was  caused,  shall  be  liable  to  an 
action  as  for  personal  wrong  at  the  suit  of  the  legal 
representatives  of  the  deceased  person,  if  such  action 
be  brought  within  three  months  after  such  decease 
but  not  otherwise ; and  by  such  action  may  recover 
such  sums  not  less  than  $100  nor  more  than  $1,000  as 
may  therein  be  assessed  by  the  court  or  judge  or  jury 
as  damages.  The  keeper  of  such  hotel,  or  other  house 
or  place,  and  also  any  other  person  or  persons  who, 
for  him  or  in  his  employ,  delivered  to  .such  person 
the  liquor  whereby  such  intoxication  was  caused,  shall 
be  jointly  and  severally  liable  to  an  action  as  for  per- 
sonal wrong  at  the  suit  of  the  legal  representatives  of 
the  deceased  person,  if  such  action  be  brought  within 
three  months  after  such  decease  but  not  otherwise, 
and  such  legal  representatives  may  bring  either  a joint 
and  several  action  against  them,  or  a several  action 
against  any  or  either  of  them,  and  by  such  action  or 
actions  may  recover  such  sums,  not  less  than  $100  nor 
more  than  $1,000  in  the  aggregated*  any  such  actions, 
as  may  therein  be  assessed  as  damages  ; and  in  the 
event  of  final  judgment  being  recovered  against  any 
licensee  in  any  action  under  this  section,  the  license  of 
such  licensee  shall  thereupon  be  forfeited  and  there- 
after be  null  and  void.  No.  18  of  1891-2,  s.  75. 


Liquor  15®  Any  person  on  summary  conviction  of  any  of 

premises  oT  the  following  offences  shall  be  liable  to  a penalty  of 
Ucensee,16  $50  an^  in  default  of  payment  forthwith  after  con- 

foiiiicit^  fiction  to  two  month’s  imprisonment. 

dealer 

Penalty  for.  1.  Any  wholesale  licensee  who  allows  any  liquor 
sold  by  him  or  in  his  possession,  and  for  the  sale  of 
which  a license  is  required,  to  be  consumed  within  his 
warehouse  or  within  any  building  of  which  such  ware- 
house forms  part  or  which  communicates  by  any  en- 
trance with  such  warehouse,  either  by  the  purchaser 
thereof,  or  by  any  other  person  not  usually  resident 
within  such  building  ; or 

2.  Any  person  who  sells  liquor  by  wholesale  to 
any  person  who  he  knows  or  has  reason  to  believe  is 
selling  liquor  without  a license,  and 
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3.  Any  licensee  licensed  to  sell  liquors  not  to  be 
consumed  on  the  premises  who  takes  or  carries,  or 
employs  or  suffers  any  other  person  to  take  or  carry 
any  liquor  out  of  or  from  the  premises  of  such  licensee 
for  the  purpose  of  being  sold  on  his  account  or  for  his 
benefit  or  profit,  and  of  being  consumed  in  any  other 
house,  or  in  any  tent,  shed,  or  other  building  of  any 
kind  whatever,  belonging  to  such  licensee,  or  hired, 
used,  or  occupied  by  him. 

(2)  In  any  proceeding  under  this  section,  it  shall  Evidence  in 

} / 1 ° ,1  , 11  • 1 proceeding. 

not  be  necessary  to  prove  that  the  premises  or  place 
or  places  fco  which  such  liquor  is  taken  to  be  drunk  be- 
longed to,  were  hired,  used  or  occupied  by  the  seller,  if 
proof  be  given  to  the  satisfaction  of  the  court  hear- 
ing the  case  that  such  liquor  was  taken  to  be  consumed 
thereon  or  therein  with  intent  to  evade  the  con- 
ditions of  his  license.  No.  18  of  1891-92,  s.  78. 


INCORPORATED  SOCIETIES  AND  .CLUBS. 


70.  Upon  the  application  of  any  incorporated  Short  term 
society,  turf  club  or  racing  association,  the  chief  licenses  on 
inspector  may,  in  his  discretion,  grant  a permit  to  any  Societies.011  °f 
licensee  under  this  Ordinance  to  sell,  by  retail,  for 
any  period  not  exceeding  six  days,  ale  or  lager  beer, 
but  not  spirits,  in  a covered  booth  or  tent  upon 
grounds  occupied  by  any  such  society,  association  or 
club  for  the  time  being  for  the  purpose  of  holding 
meetings  for  the  encouragement  of  manly  sports  and 
exercises,  or  for  the  purpose  of  holding  racing  or  trot- 
ting matches,  provided  that  said  meeting  is  held 
within  a staked  or  fenced  inclosure  and  does  not 
include  any  licensed  premises  within  the  limits  of  such 
inclosure.  The  licensee  to  whom  any  such  permit  may 
be  granted  shall  pay  therefor  a fee  of  $10  to  the  ter- 
ritorial treasurer  for  each  day  covered  by  the  permit, 
and  shall  be  liable  to  the  provisions  of  this  Ordinance 
as  if  selling  in  his  own  licensed  premises : 

Provided  always,  that  an  inspector  of  the  district 
shall  approve  of  the  location  of  the  tent  or  booth  in 
which  such  liquors  may  be  sold  under  such  permit 
No.  18  of  1891-92,  s.  79,  amended  by  No.  14  of  1894, 
s.  3. 
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(2)  No  permit  under  this  section  shall  be  granted 
for  the  sale  of  ale  or  lager  beer  upon  grounds  occupied, 
or  partly  occupied,  for  the  time  being,  by  any  agricul- 
tural society  or  any  other  society,  association  or 
corporation,  for  the  purpose  of  holding  any  agricul- 
tural show  or  industrial  exhibition.  No.  20  of  1896, 
s.  9. 

POWERS  OF  INSPECTORS  AND  OTHER  OFFICERS. 

77.  Any  police  officer,  policeman  or  constable,  or 
inspector  of  licenses  shall,  for  the  purpose  of  prevent- 
ing or  detecting  the  violation  of  any  of  the  provisions 
of  this  Ordinance  which  it  is  his  duty  to  enforce,  at 
any  time  have  the  right  to  enter  into  any  and  every 
part  of  any  hotel  or  other  place  wherein  refreshments 
or  liquors  are  sold,  or  reputed  to  be  sold,  whether 
under  license  or  not,  and  to  make  searches  in  every 
part  thereof,  and  of  the  premises  connected  therewith, 
as  he  may  think  necessary  for  the  purpose  aforesaid. 

(2)  Every  person  being  therein  or  having  charge 
thereof,  who  refuses  or  fails  to  admit  such  police 
officer,  policeman,  constable  or  inspector  demanding 
to  enter  in  pursuance  of  this  section  in  the  execution 
of  his  duty,  or  who  obstructs  or  attempts  to  obstruct 
the  entry  of  such  police  officer,  policeman,  constable 
or  inspector,  or  any  such  searches  as  aforesaid,  shall 
be  guilty  of  an  offence  and  on  summary  conviction 
thereof  be  liable  to  a fine  of  $50,  and  in  default  of 
payment  forthwith  after  conviction  to  one  month’s 
imprisonment,  in  addition  to  any  other  punishment 
in  such  case  provided.  No.  18  of  1891-2,  s.  80. 

18«  Any  justice,  if  satisfied  by  information  on  the 
oath  of  any  police  officer,  policeman,  constable  or  in- 
spector, that  there  is  reasonable  ground  for  belief  that 
any  spirituous  or  fermented  liquor  is  being  kept  for 
sale  or  disposal  contrary  to  the  provisions  of  this 
Ordinance  in  any  unlicensed  house  or  place  within  his 
jurisdiction  may,  in  his  discretion,  grant  a warrant 
under  his  hand  by  virtue  whereof  it  shall , be  lawful 
for  the  person  named  in  such  warrant  at  any  time 
or  times  within  ten  days  from  the  date  thereof  to 
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enter,  if  need  be,  by  force,  the  place  named  in  the  war- 
rant, and  every  part  thereof,  and  of  the  premises  con- 
nected therewith,  and  to  examine  the  same  and  search 
for  liquor  therein;  and  for  such  purpose  such  person 
may,  if  necessary  with  such  assistance  as  he  deems  ex- 
pedient, break  open  any  door,  lock  or  fastenings  of  such 
premises,  or  any  part  thereof,  or  of  any  closet,  cupboard, 
box  or  other  article  likely  to  contain  any  such  liquor  ; 
and  in  the  event  of  any  liquor  being  so  found  unlaw- 
fully kept  on  the  said  premises,  the  occupant  thereof 
shall,  until  the  contrary  is  proved,  be  deemed  to  have 
kept  such  liquor  for  the  purposes  of  sale  contrary 
to  the  provisions  of  section  79  of  this  Ordinance  and 
may  be  arrested  by  such  officer  or  person  having 
the  warrant  for  search  as  aforesaid,  and  any  person  so 
arrested  shall  be  liable  to  be  charged  and  dealt  with 
as  provided  under  this  Ordinance,  and  may  be  fined 
or  imprisoned  therefor  as  provided  in  section  80  of 
this  Ordinance. 

(2)  When  any  inspector,  policeman,  constable  or  Seizure  and 
officer,  in  making  or  attempting  to  make  any  search ffquor'and^ 
under  or  in  pursuance  of  the  authority  conferred  by  vessels- 
■section  77  of  this  Ordinance,  or  under  the  warrant 
mention  eel  in  this  section,  finds  in  an  unlicensed 
house  or  place  any  liquor  which  in  his  opinion  is  un- 
lawfully kept  for  sale  or  disposal  contrary  to  this 
Ordinance,  he  may  forthwith  seize  and  remove  the 
same,  and  the  vessels  in  which  the  same  is  kept, 
and  upon  the  conviction  of  the  occupant  of  such  house 
or  place,  or  any  other  person,  for  keeping  liquor  for 
sale  in  such  house  or  place-  without  license,  the 
justice  making  such  conviction  may,  in  and  by  the 
said  conviction,  or  by  a separate  and  subsequent  order, 
declare  the  said  liquor  and  vessels,  or  any  part  there- 
of, to  be  forfeited  to  Her  Majesty,  to  be  sold  or  other- 
wise disposed  of  as  the  Attorney  General  may  direct 
and  the  proceeds  of  any  such  sale  shall  be  forthwith 
transmitted  to  the  Territorial  Treasurer  to  form  part 
•of  the  General  Revenue  Fund.  No.  18  of  1891-2,  s.  81. 

NO  LIQUOR  TO  BE  SOLD  WITHOUT  LICENSE. 

T9.  No  person  shall  sell  by  wholesale  or  by  retail,  sale  without 
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or  shall  keep  or  have  in  any  house  or  other  place 
whatsoever  any  liquor  for  the  purpose  of  selling,  bar- 
tering, or  trading  therein,  without  having  first  ob- 
tained a license  authorizing  him  so  to  do,  and  any  sale 
or  other  disposal  of  liquor  by  any  association,  body  of 
persons  or  club  not  incorporated  by  special  Ordinance 
of  the  Territories,  or  by  the  servant  or  agent  thereof 
to  the  members  thereof  or  to  any  other  person 
without  such  license  shall  be  a violation  of  section  86 
of  this  Ordinance  : No.  18  of  1891-2,  s.  82  ; amended 

by  No.  28  of  1895,  s.  7. 

Provided  that  the  provisions  of  this  section  shall 
not  prevent  any  chemist  or  druggist,  duly  registered  as 
such,  from  keeping,  having  and  subject  to  the  further 
provisions  of  this  section  selling  liquors  for  strictly 
medicinal  or  mechanical  purposes,  but  no  such  sale 
for  medicinal  purposes  shall  be  made  in  packages 
of  more  than  six  ounces  at  any  one  time,  except 
under  certificate  from  a registered  medical  practi- 
tioner, and  it  shall  be  the  duty  of  every  such  che- 
mist or  druggist  to  record  in  a book,  to  be  open  to 
the  inspection  of  the  board  or  inspectors,  every  sale 
or  other  disposal  by  him  of  liquor  ; and  such  record 
shall  show,  as  to  every  such  sale  or  disposal,  the  time 
when,  the  person  to  whom,  and  the  quantity  in  which 
such  is  sold,  and  the  certificate  of  the  medical  practi- 
tioner, if  any,  and  in  default  of  sale  or  disposal 
being  so  placed  on  record,  every  such  sale  or  disposal 
shall  prima  facie-  be  held  to  be  in  contravention  of  the 
provisions  contained  in  this  section  ; and 

Provided  that  any  wholesale  druggist  may  without 
license  sell  any  alcohol  wood  spirit ; 

Provided  further  that  any  wholesale  druggist  may 
without  license  sell  to  any  legally  qualified  druggist 
or  physician  any  kind  of  alcohol  not  exceeding  ten 
gallons  and  any  kind  of  v ine  or  brandy  not  exceeding 
five  gallons  at  any  one  time ; 

Provided  further  that  any  qualified  druggist  may 
sell  to  any  person  any  combination  of  alcohol  with 
any  drug  made  according  to  any  formula  of  the  Bri- 
tish or  United  States  pharmacopoeia. 

Provided  always,  that  no  person  authorized  to  sell 
liquors,  as  provided  by  this  section,  shall  allow  any 
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liquors  sold  by  him  or  on  his  premises  to  be  consumed 
within  his  shop  or  the  premises  of  which  such  shop 
forms  part,  but 

(2)  Any  chemist  or  druggist  who,  colourably  for  Penalty  for 
medicinal  purposes,  sells  liquor  to  be  consumed  by  any  ordinance, 
person  as  a beverage,  shall,  on  summary  conviction 
thereof,  he  liable  to  a penalty  of  $50,  and  in  default  of 
payment  forthwith  after  conviction  to  one  month’s  im- 
prisonment. No.  18  Of  1891-2,  s.  84. 

It  shall  be  the  duty  of  every  inspector  from  inspectors  to 
time  to  time  when  directed  by  the  chief  inspector Hace^whe^ 
to  visit  and  inspect  every  licensed  place  within  tliedirected* 
district,  and  to  report  forthwith  to  him  every  case  of 
infraction  of  the  provisions  of  this  Ordinance ; and 
•every  inspector  shall  at  once,  and  in  conformity  with 
the  provisions  herein  contained,  prosecute  any  person 
so  offending,  and  shall  suffer  no  unnecessary  delay  to 
intervene  between  his  obtaining  the  information  and 
the  prosecution.  No.  18  of  1891-2,  s.  87. 

81e  Violation  of  any  of  the  provisions  of  section  59  Penalty  for 
shall  be  an  offence  for  which  the  person  violating  shall  prohibRedrins 
be  liable  on  summary  conviction  ; hours. 

For  the  first  offence  to  a penalty  of  not  less 
than  $50  or  more  than  $130,  and  in  default 
of  payment  forthwith  after  conviction  not  less 
than  two  months  or  more  than  four  months 
imprisonment ; 

For  the  second  or  any  subsequent  offence  a 
penalty  of  not  less  than  $100  nor  more  than 
$200  with  absolute  forfeiture  of  license,  and 
in  default  of  payment  forthwith  after  conviction 
not  less  than  four  nor  more  than  six  months 
imprisonment  with  absolute  forfeiture  of 
license.  No.  18  of  1891-2,  s.  88. 

82.  Any  medical  practitioner  who,  colourably  for  Penalty  for 
medical  purposes,  gives  a certificate  or  requisition  with-  petitioner 
out  which  liquor  could  not  lawfully  be  obtained  in  oldfnance 
quantities  of  more  than  six  ounces  to  enable  or  for 
the  purpose  of  enabling  any  person  to  obtain  liquor 
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to  drink  as  a beverage  shall  be  guilty  of  an  offence 
and  on  summary  conviction  thereof  be  liable  to  a 
penalty  of  $50,  and  in  default  of  payment  forthwith 
after  conviction  to  one  month’s  imprisonment.  No.  18 
of  1891-2,  s.  89. 

83.  Any  person  nob  licensed  to  sell  liquor  to  be 
drunk  on  the  premises  who  allows  or  permits  liquor 
purchased  from  him  to  be  drunk  on  the  licensed 
premises  shall  be  guilty  of  an  offence  and  on  summary 
conviction  thereof,  (unless  it  is  made  to  appear  to  the 
justice  before  whom  the  offence  is  charged  that  such 
drinking  was  without  his  privity  or  consent)  shall  be 
liable  to  the  following  penalties : 

For  the  first  offence  lie  shall  be  liable  on  summary 
conviction  thereof  to  a penalty  of  $50,  and  in 
default  of  payment  forthwith  after  conviction 
to  one  month’s  imprisonment  ; 

For  a second  offence,  on  summary  conviction  .there- 
of to  a penalty  of  $100  with  absolute  forfeiture 
of  license,  and  in  default  of  payment  forth- 
with after  conviction  to  imprisonment  for  three 
months,  and  absolute  forfeiture  of  license. 

(2)  For  the  purpose  of  this  section  the  expression 
“ premises  where  the  same  is  sold  ” shall  include  any 
premises  adjoining  or  near  the  premises  where  the 
liquor  is  sold,  if  belonging  to  the  seller  of  the  liquor, 
or  under  his  control,  or  used  by  his  permission. 

(3)  Any  purchaser  of  liquors  in  a house  or  premises, 
to  which  a wholesale  license  applies,  who  drinks  or 
causes  any  one  to  drink,  or  allows  liquor  to  be  drunk 
in  che  premises  where  the  same  has  been  purchased, 
shall  be  liable  to  the  penalty  and  punishment  set 
forth  in  this  section.  No.  18  of  1891-2,  s.  90. 

84.  Any  person  who  sells  or  barters  liquor  of  any 
kind  without  the  license  therefor  by  law  required 
shall  be  guilty  of  an  offence,  and  on  summarjr  con- 
viction thereof; 

For  the  first  offence,  be  liable  to  a penalty  of  not 
less  than  $50  nor  more  than  $250,  and  in  default 
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of  payment  forthwith  after  conviction  to  not  less 
than  two  months  nor  more  than  six  months’ 
imprisonment ; 

For  a second  offence,  not  less  than  $200  nor  more 
than  $500,  and  in  default  of  payment  forthwith 
after  conviction  to  not  less  than  three  months 
nor  more  than  twelve  months’  imprisonment ; 

For  a third  or  subsequent  offence,  not  less  than 
$500  nor  more  than  $1,000,  and  in  default 
of  payment  forthwith  after  conviction  to  not 
less  than  nine  months  nor  more  than  two 
years’  imprisonment.  No.  18  of  1891-2,  s.  91. 

INTERDICTION. 

85o  When  complaint  has  been  made  to  a justice  interdiction 
that  any  person,  by  excessive  drinking  of  liquor,  mis- [^temperance 
spends,  wastes,  or  lessens  his  estate,  or  greatly  injures  By  warrant 

JL  ' ' ' O «/  qj  1 US11C6 

his  health,  or  endangers  or  interrupts  the  peace  and 
happiness  of  his  family,  the  said  justice  shall  insti- 
tute proceedings  under  part  58  of  the  criminal  code, 

1892,  against  such  person,  and  on  finding  the  complaint 
well  founded  shall,  by  order  in  the  form  R,  forbid 
every  licensed  person  in  the  Territories  to  sell  him 
liquor  for  the  space  of  one  year.  No.  18  of  1892,  s. 

92,  revised. 

8$.  Immediately  after  granting  the  order  provided  Notice  of 
for  in  the  next  preceding  section,  the  justice  making JSb^vento- 
the  same  shall  tiansmit  it,  together  with  the  complaint licensees- 
and  any  evidence  taken  thereon  before  him,  to  the 
chief  inspector,  who  thereupon  shall  transmit  by 
registered  post,  or  deliver,  a notice  in  the  Form  H to 
all  licensees  whose  premises  are  in  the  locality  where 
such  interdicted  person  lives. 

(2)  Whenever  the  sale  of  liquor  to  any  such  drunk-  Penalty  for 
ard  shall  have  been  so  prohibited,  any  person,  iiquSrSs 
with  a knowledge  of  such  prohibition,  who  gives,  per8<m.cted 
sells,  purchases  or  procures  for  or  on  behalf  of  such 
prohibited  person,  or  for  his  or  her  use,  any  liquor, 
such  other  person  shall  be  guilty  of  an  offence  and 
upon  summary  conviction  thereof  liable  to  incur  for 
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every  such  offence  a penalty  not  less  than  $50  nor 
more  than  $200,  and  in  default  of  payment  forthwith 
after  conviction  to  not  less  than  two  months  nor 
more  than  twelve  months’  imprisonment,  and  if  a 
licensee  his  license  shall  be  forfeited.  No.  18  of  1891- 
92,  s.  92. 

81.  The  following  persons,  viz  : 

(а)  Any  husband  or  wife  whose  wife  or  husband 
has  contracted  the  habit  of  drinking  intoxicat- 
ing liquors  to  excess ; 

(б)  The  father,  mother,  brother,  sister,  curator, 
guardian  or  employer  of  any  person  who  has 
contracted  the  habit  of  drinking  intoxicating 

o o 

liquors  to  excess ; 

(c)  The  manager  or  person  in  charge  of  an 
asylum  or  hospital  or  other  charitable  institu- 
tion in  which  any  person  who  has  contracted 
the  habit  of  drinking  intoxicating  liquors  to 
excess  resides  or  is  kept ; 

(d)  The  curator  or  committee  of  any  lunatic  ; or 

( e ) The  father,  mother,  brother  or  sister  of  the 
husband  or  wife  of  any  person  who  has  con- 
tracted the  habit  of  drinking  intoxicating 
liquors  to  excess  ; 

may  require  the  inspector  for  the  district  to  give 
notice  in  writing  (in  the  form  in  Schedule  I)  signed  by 
him,  to  every  licensee  in  the  license  district  and  in 
any  other  license  district  adjacent  thereto,  that  he  is 
not  to  sell  or  deliver  any  liquor  to  the  person  named. 

(2)  In  any  prosecution  or  proceedings  under  this 
and  the  next  preceding  sections  no  interdicted  person 
required  to  be  examined  as  a witness  shall  be  excused 
from  being  so  examined  or  from  answering  any  ques- 
tion put  to  him  touching  the  sale  or  delivery  to  him 
of  any  liquor  on  the  ground  that  his  evidence  will 
tend  to  criminate  himself ; and  any  such  person  so 
required  to  be  examined  as  a witness  who  refuses  to 
make  oath  accordingly  or  to  answer  any  such  question 
shall  be  subject  to  be  dealt  with  in  all  respects  as  any 
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person  appearing  as  a witness  before  any  justice  or 
court  and  refusing  without  lawful  cause  or  excuse  to 
be  sworn  or  give  evidence  may  by  law  be  dealt  with  ; 
and  every  person  so  required  to  be  examined  as  a wit- 
ness who  upon  such  examination  makes  true  dis- 
closure to  the  best  of  his  knowledge  of  all  things  as 
to  which  he  is  examined  shall  receive  from  the  justice 
before  whom  such  proceeding  is  had  a certificate  in 
writing  to  that  effect  and  shall  be  freed  from  all  pro- 
secutions and  from  all  penalties  and  punishments  to 
which  he  has  become  liable  for  anything  done  before 
that  time  under  the  provisions  of  section  88  of  this 
Ordinance  in  respect  of  the  matters  regarding  which 
he  has  been  examined  ; and  any  prosecution  or  pro- 
ceeding pending  or  brought  against  such  witness 
under  the  provisions  cf  section  88  hereof  in  respect  of 
any  matter  regarding  which  he  has  been  so  examined 
shall  be  stayed  upon  the  production  and  proof  of  such 
certificate  if  the  said  certificate  states  that  such  wit- 
ness made  a true  disclosure  in  respect  to  all  things  as 
to  which  he  was  examined. 

(3)  Whenever  the  sale  of  liquor  to  any  such  drunk- 
ard shall  have  been  so  prohibited,  any  person  with  a 
knowledge  of  such  prohibition  who  gives,  sells,  pur- 
chases or  procures  for  or  on  behalf  of  such  prohibited 
person  or  for  his  or  her  use  any  liquor,  such  other 
person  shall  be  guilty  of  an  offence  and  upon  summary 
conviction  thereof  liable  to  incur  for  every  such  of- 
fence a penalty  not  less  $50  nor  more  than  $200  and 
in  default  of  payment  forthwith  after  conviction  to 
not  less  than  two  months  nor  more  than  twelve 
months’  imprisonment  and  if  a licensee  his  license 
shall  be  forfeited. 

88,  Any  person  to  whom  the  sale  of  liquor  has 
been  prohibited  under  this  Ordinance,  who  either 
directly  or  indirectly  in  any  way  procures  or  permits 
the  sale,  disposal,  gift  or  delivery  to  him  by  any  per- 
son of  any  intoxicating  liquor  shall  be  liable  on  sum- 
mary conviction  thereof  to  a fine  of  not  more  than 
$50,  and  in  default  of  payment  forthwith  after  con- 
viction to  imprisonment  for  not  more  than  one 
month.  In  any  prosecution  under  this  section,  if  in- 
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toxication  on  the  part  of  the  defendant  be  proved,  he 
shall  be  held  to  have  been  guilty  of  an  offence,  and 
in  any  such  case  it  shall  not  be  necessary  in  any  pro- 
ceedings to  state  the  name  of  the  person  from  whom 
the  liquor  has  been  procured,  or  by  whom  the  sale, 
disposal,  gift  or  delivery  of  liquor  has  been  made. 
No.  29  of  1896,  s.  11. 

80.  Every  person  who,  by  falsely  representing 
himself  to  be  a lodger  or  traveller,  buys  or  obtains,  or 
attempts  to  buy  or  obtain,  at  any  premises,  any  liquor 
during  the  period  when  such  premises  are  required 
to  be  closed  as  to  the  sale  thereof,  in  pursuance  of 
this  Ordinance,  shall  be  guilty  of  an  offence  and  on 
summary  conviction  thereof  liable  to  a penalty  of  $20, 
and  in  default  of  payment  forthwith  after  conviction 
to  one  month’s  imprisonment.  No.  18  of  1891-2,  s.  95. 

DO.  Neither  the  chief  inspector  nor  any  inspector 
of  any  license  district  shall,  either  directly  or  indirect- 
ly, receive,  take  or  have  any  money  whatsoever,  for 
any  license,  report,  matter  or  thing  connected  with  or 
relating  to  any  grant  of  any  license,  or  receive,  take 
or  have  any  note,  security  or  promise  for  the  payment 
of  any  such  money,  or  any  part  thereof,  from  any 
person  or  persons  whatsoever;  and  any  person  or 
persons  guilty  of  or  concerned  in,  or  party  to  any 
act,  matter  or  thing  contrary  to  the  provisions  of  this 
section,  shall  be  guilty  of  an  offence  and  on  sum- 
mary conviction  thereof  be  liable  to  a penalty  of  $200, 
and  in  default  of  payment  forthwith  after  conviction 
to  imprisonment  for  three  months.  No.  18  of  1891-2, 
s.  96. 

iH.  Any  commissioner,  inspector,  officer  or  other 
person  who,  contrary  to  the  provisions  of  this  Ordinance 
knowingly  issues,  or  causes  or  procures  to  be  issued 
any  liquor  license,  or  a certificate  therefor,  shall  be 
guilty  of  an  offence  and  on  summary  conviction  there- 
of, be  liable  to  a penalty  of  $250,  and  in  default  of 
payment  forthwith  after  conviction  to  imprisonment 
for  six  months.  No.  18  of  1891-2,  s.  97. 
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1)3.  Any  person,  who,  having,  or  being  charged  p^a1^nf^[n 
with  having,  violated  any  of  the  provisions  of  this  SS™  'nS 
Ordinance,  compromises,  compounds  or  settles,  or 
offers  or  attempts  to  compromise,  compound  or  settle, 
the  offence  with  any  person  or  persons,  with  the  view 
of  preventing  any  complaint  being  made  in  respect 
thereof,  or,  if  a comp'aint  has  been  made,  with  the 
view  of  getting  rid  of  such  complaint,  or  of  stopping 
or  having  the  same  dismissed  for  want  of  prosecution 
or  otherwise,  shall  be  guilty  of  an  offence,  and  on 
summary  conviction  thereof  be  liable  to  incur  a pen- 
alty of  $100,  and  in  default  of  paj^ment  forthwith 
after  conviction  to  imprisonment  for  two  months. 

No.  18  of  1891-2,  s.  98. 

93.  Every  person  who  is  concerned  in  or  is  a penalty  for 
party  to  the  compromise,  composition  or  settlement  Joiup0s5ion.ta 
mentioned  in  the  next  preceding  section  shall  be 
guilty  of  an  offence  and  on  summary  conviction  there- 
of be  liable  to  a penalty  of  $50,  and  in  default  of 
payment  forthwith  after  conviction  to  one  month’s 
imprisonment.  No.  18  of  1891-2,  s 99. 

1)4.  Any  one  knowing  or  having  reason  to  believe  Penalty  for 
that  an  order  to  commit  to  gaol  has  been  issued  again 
any  person  under  this  Ordinance,  who  prevents  the 
arrest  of  such  person,  or  procures  or  facilitates  by  any 
act  or  counsel,  or  in  any  other  manner  whatsoever,  his 
avoidance  of  arrest,  or  who  provides  such  person  with 
the  means  of  avoiding  arrest,  shall  be  guilty  of  an 
offence,  and  on  summary  conviction  thereof,  be  liable 
to  a penalty  of  $50,  and  in  default  of  payment  forth- 
with after  conviction  to  two  months’  imprisonment,  in 
addition  to  any  other  penalty  provided  by  law.  No. 

18  of  1891-2,  s.  100. 

35.  Every  second  conviction  for  any  offence  against  convictions 
the  provisions  of  sections  72  and  75,  and  every  con-  as  forfeiture, 
viction  for  an  offence  against  the  provisions  of  the 
said  sections,  when  there  has  been  a previous  convic- 
tion for  an  offence  against  the  provisions  of  any 
other  of  them,  and  every  third  conviction  for  an  of- 
fence against  the  provisions  of  this  Ordinance,  or 
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any  of  them,  shall  operate  as  a forfeiture  of  the 
license  of  the  offender  when  not  otherwise  provided. 
No.  18  of  1891-2,  s.  101. 

06.  Every  person  who  shall  violate  any  of  the  pro- 
visions of  this  Ordinance,  for  which  violation  no  pen- 
alty is  herein  specially  provided,  shall  be  guilty  of  an 
offence,  and  on  summary  conviction  thereof,  be  liable 
to  a penalty  of  not  less  than  $50  nor  more  than  $100, 
and  in  default  of  payment  forthwith  after  conviction 
to  imprisonment  for  not  Jess  than  one  month  nor 
more  than  four  months.  No.  18  of  1891-2,  s.  102. 

(2)  The  license  of  any  licensee  convicted  of  any 
violation  of  the  provisions  of  section  94  of  an  Act  of 
the  Parliament  of  Canada  intituled  An  Act  respecting 
Indians  and  any  amendments  thereto  shall  upon  such 
conviction  be  forfeited  and  thereafter  be  null  and 
void. 


Any  contravention  of  any  of  the  provisions  of 
this  Ordnance  by  any  servant,  agent  or  employee  of 
a licensee  shall  be  presumed  to  be  the  act  of  such 
licensee  but.  except  in  the  case  of  prosecutions  under 
section  59  such  presumption  may  be  rebutted  by  proof 
of  explicit  instructions  to  the  contrary  by  such  licensee. 
Any  such  servant,  agent  or  employee  contravening. any 
of  the  provisions  of  this  Ordinance,  and  disobeying 
any  such  explicit  instructions,  shall  be  liable,  on  sum- 
mary conviction,  to  imprisonment  for  not  less  than 
ten  days  or  more  than  three  months,  without  the  option 
of  a fine.  No.  20  of  1896,  s.  10. 

PROSECUTIONS. 

98.  Prosecutions  for  offences  created  by  this 
Ordinance  shall  be  had  and  taken  under  part  58  of 
Tlte  Criminal  Code  1892,  which  is  incorporated  here- 
with, and  shall  be  instituted  within  six  months  after 
the  commission  of  the  alleged  offence.  No.  18  of  1891- 
92,  s.  105,  revised. 

Of).  The  description  of  any  offence  under  this 
Ordinance  in  the  words  of  this  Ordinance,  or  in 
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words  of  like  effect,  shall  be  sufficient  in  law,  and  any 
exception,  exemption,  provision,  excuse  or  qualification, 
whether  it  does  or  does  not  accompany  the  descrip- 
tion of  the  offence  in  this  Ordinance,  may  be  proved 
by  the  defendant,  but  need  not  be  specified  or  nega- 
tived in  the  information  ; but  if  it  he  so  specified  or 
negatived,  no  proof  in  relation  to  the  matter  so  speci- 
fied or  negatived  shall  be  required  on  the  part  of  the 
informant  or  complainant.  No.  18  of  1891-92,  s.  108. 

100*  Several  charges  of  contravention  of  this  several 
Ordinance  committed  by  the  same  person,  may  be  charged  in  one 
included  in  one  and  the  same  information  or  com-  complaint, 
plaint : 

Provided  that  such  information  and  complaint,  and 
the  summons  issued  thereon,  contains  specifically  the 
time  and  place  of  each  contravention.  No.  18  of 
1891-92,  s.  109. 

• 

101.  It  shall  be  the  duty  of  the  inspector  to  see  Synopsis  of 
that  a synopsis  of  this  Ordinance,  and  the  penalties  be  posted6  t0 
thereunder,  shall  be  posted  in  a conspicuous  place  f^ng^ido  so 
where  liquor  is  sold  under  this  Ordinance,  and 

every  licensee  failing  to  post  the  same,  on  being  re- 
quested to  do  so  by  the  inspector,  shall  be  guilty  of 
an  offence  and  on  summary  conviction  thereof  be  liable 
to  forfeit  $25.  Such  synopsis  shall  be  printed  in  such 
languages  as  the  board  may  direct.  No.  18  of  1891- 
92,  s.  110. 

102.  In  describing  the  offences  respecting  the  sale  Contents  of 

t i P n.  i • ,i  information 

or  other  disposal  ol  liquor,  or  the  keeping  or  the 
consumption  of  liquor,  in  any  information,  summons, 
conviction,  warrant  or  proceeding  under  this  Ordi- 
nance, it  shall  be  sufficient  to  state  the  sale,  disposal, 
keeping  or  consumption  of  liquor  simply,  without 
stating  the  name  or  kind  of  such  liquor,  or  the  price 
thereof,  or  the  name  of  any  person  to  whom  it  was 
sold  or  disposed  of,  or  by  whom  it  was  consumed  ; and 
it  shall  not  be  necessary  to  state  the  quantity  of  liquor 
so  sold,  disposed  of,  kept  or  consumed,  except  in  the 
case  of  offences  where  the  quantity  is  essential,  and 
then  it  shall  be  sufficient  to  allege  the  sale  or  disposal 
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of  more  or  less  than  such  quantity,  as  the  case  may 
require.  No.  18  of  1891-92,  s.  111. 

I OS.  The  forms  set  forth  in  the  schedule  of  forms 
to  this  Ordinance,  or  any  forms  to  the  like  effect, 
shall  be  sufficient  in  the  cases  thereby  respectively 
provided  for  ; and  when  no  forms  are  prescribed  by* 
the  said  schedule,  they  may  be  framed  in  accordance 
with  Part  L V III  of  The  Criminal  Code  189%.  No.  18 
of  1891-2,  s.  113. 

PROCEDURE  IN  CASES  WHERE  PREVIOUS  CONVICTION 
IS  CHARGED. 

$04.  The  proceedings  upon  informations  for  an 
offence  against  any  of  the  provisions  of  this  Ordi- 
nance, in  a case  where  a previous  conviction  is  charged, 
shall  be  as  follows  : 

1.  The  justice  shall,  in  the  first  instance,  enquire 
concerning  such  subsequent  offence  only,  and  if  the 
accused  be  found  guilty  thereof,  he  shall  then,  and 
not  before,  be  asked  whether  he  was  so  previously 
convicted,  as  alleged  in  the  information,  and  if  he 
answers  that  he  was  so  previously  convicted,  he  shall 
be  sentenced  accordingly  ; but  if  he  denies  that  he 
was  so  previously  convicted,  or  does  not  answTer  such 
question,  the  justice  shall  then  enquire  concerning 
such  previous  conviction  or  convictions  ; 

2.  Such  previous  convictions  may  be  proved  prima 
facie  by  the  production  of  a certificate  purporting  to 
be  under  the  hand  of  the  convicting  justice  or  the 
clerk  of  the  court  to  whose  office  the  conviction 
has  been  returned,  without  proof  of  signature  or  offi- 
cial character ; 

3.  In  the  event  of  any  conviction  for  any  second  or 
subsequent  offence  becoming  void  or  defective,  after 
the  making  thereof,  by  reason  of  any  previous  con- 
viction being  set  aside,  quashed,  or  otherwise  rendered 
void,  the  justice  or,  by  whom  such  second  or  subse- 
quent conviction  was  made,  shall  summon  the  person 
convicted  to  appear  at  a time  and  place  to  be  named 
and  shall  thereupon,  upon  proof  of  the  due  service  of 
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summons,  if  such  person  fails  to  appear,  or  on  his  ap- 
pearance, amend  such  second  or  subsequent  conviction 
and  adjudge  such  penalty  or  punishment  as  might 
have  been  adjudged  had  such  previous  conviction 
never  existed  ; and  such  amended  conviction  shall  there- 
upon be  held  valid  to  all  intents  and  purposes,  as  if  it 
had  been  made  in  the  first  instance. 

4.  In  case  any  person  who  has  been  convicted  of  a Convictions 
contravention  of  any  provision  of  any  ©f  the  sections  unders*98‘ 
of  this  Ordinance,  mentioned  in  section  97,  is  after- 
wards convicted  of  an  offence  against  any  provision 
of  any  of  the  said  sections,  such  conviction  shall  be 
deemed  a conviction  for  a second  offence,  within  the 
meaning  of  the  said  section,  and  shall  be  dealt  with  and 
punished  accordingly,  although  the  two  convictions 
may  have  been  under  different  sections.  No.  18  of 
1891-2.  s.  114. 

105*  Convictions  for  several  offences  may  be  made  convictions 
under  this  Ordinance,  although  such  offences  may  offences™1 
have  been  committed  on  the  same  day ; but  the  ’in- 
creased penalty  or  punishment  hereinbefore  imposed 
shall  only  be  incurred  or  awarded  in  the  case  of  offences 
committed  on  different  days,  and  after  information 
laid  for  a first  offence.  No.  18  of  1891-92  s.  116. 

10®.  No  member  of  the  board  of  license  com  mis- Commissioner 
sioners,  or  inspector  of  licenses  who  is  a justice  shall  xpnSnot°tor  lf 
try  and  adjudicate  upon  any  complaint  for  an  in-  comp/ahi?  °n 
fraction  of  any  of  the  provisions  of  this  Ordinance  withm^his 
committed  within  the  Territorial  limits  for  which  he 
is  a commissioner  or  inspector.  No.  18  of  1891-2, 
s.  119. 

107.  Whenever  a licensee  is  convicted  of  any  Record  of 
offence  against  the  provisions  of  this  Ordinance,  a b^endorsed0 
record  thereof  shall  be  indorsed  on  the  license  of  the  on  license, 
person  convicted,  and  the  following  provisions  shall 
have  effect,  that  is  to  say  : 

1.  The  iustice  before  whom  any  licensed  person  is  Production 

" • v I q-P  SO 

accused  shall  require  such  person  to  produce  and 
deliver  to  him  the  license  under  which  such  person 
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Endorsement. 


Entry  in 
register. 


Where 
effect  is 
forfeiture, 
chief 

inspector  to 
be  notified. , 


Certificate  of 
conviction. 


Costs  allowed 
to  justice. 


Third 
convietion 
forfeits  license 
and 

disqualifies. 


carries  on  business  and  the  summons  shall  state  that 
such  production  will  be  required ; 

2.  If  such  person  is  convicted  the  justice  convicting 
shall  cause  the  short  particulars  of  such  conviction 
and  the  penalty  imposed,  to  be  indorsed  on  his  license 
before  it  is  returned  to  the  offender ; and  such 
record  shall  be  prima  facie  evidence  of  such  convic- 
tion, where  such  is  subsequently  required  ; 

3.  The  chief  inspector  shall  enter  the  particulars 
respecting  such  conviction,  or  such  of  them  as  the 
case  may  requiie,  in  the  register  of  licenses  kept  by 
him  under  this  Ordinance,  and  all  justices  shall  notify 
the  chief  inspector  in  writing  of  any  convictions  they 
have  made  ; 

4.  Where  the  conviction  of  any  such  person  has  the 
effect  of  causing  the  forfeiture  of  the  license  or  of 
disqualifying  any  person  for  the  purposes  of  this  Ordi- 
nance, the  license  shall  be  forwarded  by  the  justice 
with  notice  of  such  forfeiture  or  disqualiff cation,  to 
the* chief  inspector.  No.  18  of  1891-92,  s.  121. 

1*08.  The  justice  on  any  conviction  of  a licensee 
for  an  offence  against  this  Ordinance,  shall  send  forth- 
with to  the  chief  inspector  a certificate  of  such  con- 
viction.. No.  18  of  1891-2,  s.  122. 

101K  For  the  additional  duties  imposed  by  the  two 
next  preceding  sections,  the  justice  shall  be  entitled 
to  charge  as  costs  in  the  proceedings  the  following 
sums : 

1.  For  making  up  and  forwarding  certificate  of  con- 
viction to  the  chief  inspector,  the  sum  of  fifty  cents  ; 

2.  For  recording  the  conviction  on  the  license,  the 
sum  of  fifty  cents.  No.  18  of  1891-2,  s.  123. 

IS®.  When  not  otherwise  provided,  a third  con- 
viction of  a licensee  for  any  violation  or  contravention 
of  the  provisions  of  this  Ordinance,  shall  ipso  facto 
operate  as  a forfeiture  of  his  license  and  disqualify 
the  person  convicted  from  obtaining  a license  for 
three  years  thereafter.  No.  18  of  1891-2,  s.  126. 
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EVIDENCE,  ETC. 

Ill,  In  any  prosecution  or  proceeding  under  this  Certificate 
Ordinance,  in  which  proof  is  required  respecting  inspector, 
any  license  or  interdiction  order,  a certificate  purport- 
ing to  be  under  the  hand  of  the  chief  inspector  shall 
be  prima  facie  proof  of  the  existence  of  such  license 
or  interdiction  order  and  of  the  identity  of  the  person 
to  whom  the  license  was  granted  or  transferred,  or 
against  whom  the  order  was  made  ; and  the  production 
of  such  certificate  shall  be  sufficient  'prima  facie 
evidence  of  the  facts  therein  stated  and  of  the  au- 
thority of  the  chief  inspector,  without  any  proof 
of  his  appointment  or  signature.  No.  18  of  1891-2, 
s.  128. 

118,  Any  regulation  made  by  the  board  shall  be  proof  of 
sufficiently  authenticated  by  being  signed  by  them,  and  reflations, 
a copy  of  such  regulation,  written  or  printed,  and 
certified  to  be  a true  copy  by  them,  or  one  of  them, 
shall  be  deemed  authentic,  and  be  received  as  prima 
facie  evidence  in  any  court  of  justice  without  proof 
of  the  signature  or  signatures,  unless  it  is  specially 
pleaded  or  alleged  that  the  signature  or  signatures 
to  any  such  original  resolution  have  been  forged, 
and  evidence  of  such  forgery  has  been  adduced,  by 
the  person  accused,  sufficient,  in  the  opinion  of  the 
court,  to  make  the  proving  of  the  signature  or  signa- 
tures advisable.  No.  18  of  1891-2,  s.  129. 

113.  Any  house,  shop,  room  or  other  place  in  Appliances  of 
which  it  is  proved  that  there  exists  a bar,  counter,  evidenSde 
beer  pumps,  kegs,  jars,  decanters,  tumblers,  glasses,  or 
any  other  appliances  or  preparations  similar  to  those 
usually  found  in  hotels  and  shops  where  liquors  are 
accustomed  to  be  sold  or  trafficked  in,  shall  be  deemed 
to  be  a place  in  which  liquors  are  kept  or  had  for  the 
purpose  of  being  sold,  bartered  or  traded  in,  in  con- 
travention of  section  79  of  this  Ordinance,  unless  the 
contrary  is  proved  by  the  defendant  in  any  prosecu- 
tion ; and  the  occupant  of  such  house,  shop,  room 
or  other  place  shall  be  taken  to  be  the  person  who  has, 
or  keeps,  therein  such  liquors  for  sale,  traffic  or 
barter  therein.  No.  18  of  1891-2,  s.  130. 
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Proof  of 
contravention. 


Occupant  of 

premises 

liable. 


Precise 
description  of 
liquor 

unnecessary. 


11 14.  In  proving  the  sale  or  disposal,  gratuitous  or 
otherwise,  or  consumption  of  liquor,  for  the  purposes 
of  any  proceeding  relative  to  any  offence  under  this 
Ordinance,  it  shall  not  he  necessary  to  show  that  any 
money  actually  passed,  or  any  liquor  was  actually 
consumed,  if  the  justice  or  justices  hearing  the  case  is 
or  are  satisfied  that  a transaction  in  the  nature  of  a 
sale  or  other  disposal  actually  took  place,  or  that 
any  consumption  of  liquor  was  about  to  take  place  ; 
and  proof  of  consumption  or  intended  consumption 
of  liquor  on  premises,  in  respect  to  which  a license  is 
required  under  this  Ordinance,  by  some  person  other 
than  the  occupier  of  the  premises,  shall  be  evidence 
that  such  liquor  was  sold  to  the  person  consuming,  or 
being  about  to  consume,  or  carrying  away  the  same, 
as  against  the  occupant  of  the  said  premises.  No. 
18  of  1891-2,  s.  131. 

115.  The  occupant  of  any  house,  shop,  room  or 
other  place  in  which  any  sale,  barter  or  traffic  of 
liquors,  or  any  matter,  act  or  thing  in  contravention 
of  any  of  the  provisions  of  this  Ordinance,  has  taken 
place  shall  be  personally  liable  to  the  penalty  pre- 
scribed in  the  eighty-third  and  eighty-sixth  sec- 
tions of  this  Ordinance,  as  the  case  may  be,  notwith- 
standing such  sale,  barter  or  traffic  be  made  by  some 
other  person,  who  cannot  be  proved  to  have  so  acted 
under  or  by  the  directions  of  such  occupant ; and  proof 
of  the  fact  of  such  sale,  barter  or  traffic,  or  other  act, 
matter  or  thing,  by  such  person  in  the  employ  of  such 
occupant,  or  who  is  suffered  to  remain  in  or  upon  the 
premises  of  such  occupant,  or  to  act  in  any  way  for 
such  occupant,  shall  be  conclusive  evidence  that  such 
sale,  barter  or  traffic,  or  other  act,  matter  or  thing, 
took  place  with  the  authority  and  by  the  direction  of 
such  occupant.  No.  18  of  1891-2,  s.  132. 

110*  In  any  prosecution  under  this  Ordinance  for 
the  sale  or  other  disposal  of  liquor  without  the  license 
required  by  law,  it  shall  not  be  necessary  that  any 
witness  should  depose  directly  to  the  precise  descrip- 
tion of  the  liquor  sold  or  bartered  or  the  prebise  con- 
sideration therefor.  No.  18  of  1891-2,  s.  133. 
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1 IT.  The  fact  of  any  person  not  being  a licensee  What  prima 

-■  . • ,i  i facie  evidence 

Keeping  up  any  sign,  writing,  painting  or  other  mark  0f  sale. 

in  or  near  to  his  house  or  premises,  or  having  such 

house  fitted  up  with  a bar  or  other  place  containing 

bottles  or  casks  displayed  so  as  to  induce  a reasonable 

belief  that  such  house  or  premises  is  or  are  licensed  for 

the  sale  of  any  liquor,  or  that  liquor  is  sold  or  served 

therein,  or  that  there  is  on  such- premises  more  liquor 

than  is  reasonably  required  for  the  persons  residing 

therein,  shall  be  deemed  prima  facie  evidence  of  the 

unlawful  sale  of  liquor  by  such  person.  No.  .18  of 

1891-2,  s.  135. 

118.  The  production  of  a license  which  on  its  face  Proof  of 
purports  to  be  duly  issued,  and  which  were  it  duly llcenses- 
issued  would  be  a lawful  authority  to  the  defendant 
for  such  an  act  of  omission,  shall  be  prima  facie  evid- 
ence that  the  defendant  is  so  authorised  ; and  in  all 
cases  the  signature  to  and  upon  any  instrument  pur- 
porting to  be  a valid  license  shall  prima  facie  be 
taken  to  be  genuine.  No.  18  of  1891-2,  s.  136. 

WITNESSES. 

1 1 ffh  In  any  prosecution  under  this  Ordinance,  if  Costs  aiiowe 
an  inspector  attends  the  court  as  prosecutor  or  witness  amending 
it.  shall  be  lawful  for  the  justice  trying  the  case  to  prosecutor 
order  the  defendant,  in  case  of  a conviction,  to  pay  to 
the  inspector  the  following  as  costs  : 

(a)  In  case  he  travels  by  railway  or  stage,  the  fares 
actually  to  be  paid  by  him  ; 

(b)  If  by  a hired  conveyance,  the  sums  actually 
required  to  be  paid  by  him  for  conveyance, 
stabling  and  feed ; 

(c)  If  in  his  own  conveyance,  ten  cents  per  mile 
each  way ; 

(d)  And,  to  cover  all  other  expenses,  $2  per  day 
actually  occupied  in  going  to,  attending  at,  and 
returning  from  the  trial ; 

(e)  In  cases  of  adjournment  at  the  instance  of  the 
defendant,  similar  additional  allowances  to  be 
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made  when  the  inspector  is  actually  in  attend- 
ance. 

(2)  The  foregoing  expenses  shall  be  verified  by  the 
oath  of  the  inspector. 

(3)  In  case  the  person  convicted  does  not  pay  such 
costs,  but  is  committed  to  gaol  in  default  of  payment, 
the  inspector  shall  be  entitled  to  be  paid  the  amount 
out  of  the  General  Revenue  Fund. 

(4)  In  cases  of  prosecutions  by  inspectors  when  no 
conviction  is  procured,  upon  the  written  certificate  of 
the  justice  trying  a case  that  there  were  reasonable 
grounds  for  the  prosecution,  the  inspector  shall  be  en- 
titled to  be  paid  the  said  costs  out  of  the  General 
Revenue  Fund. 

(5)  This  section  shall  not  apply  to  any  inspector 
who  receives  salary  in  lieu  of  all  other  charges  and 
expenses.  No.  28  of  1892,  s.  25. 

130*  Any  keeper  of  a dining  hall,  situated  within 
fifty  feet  of  the  lines  of  railway,  may  obtain  a dining 
hall  license  for  the  sale  of  beer  only,  and  shall  pay 
therefor  the  sum  of  $100  to  the  territorial  treasurer  ; 
such  licenses  shall  expire  on  the  thirtieth  day  of  June 
in  each  year  : 

Provided  that,  where  any  such  license  is  granted, 
the  premises  being  within  the  limits  of  an  incorpor- 
ated city  or  town  the  licensee  may  by  by-law  be  re- 
quired to  pay  to  such  incorporated  city  or  town  such  a 
sum,  not  exceeding  $100,  as  it  may  determine.  No. 
28  of  1892,  s.  26. 

No.  18  of  1891-2,  s.  141. 


to  Railway 
Company. 


Special  license  131«  Any  railway  company  may  obtain  a special 
license  from  the  chief  inspector  to  sell  wine,  ale,  beer 
and  spirits  on  any  dining  car  attached  to  a train  upon 
the  line  of  their  railway,  and  shall  pay  therefor  the 
sum  of  $100  to  the  territorial  treasurer.  Such  licenses 
shall  expire  on  the  thirtieth  day  of  June  in  each  year. 


Additional 
“ Hotel 
“licenses.” 


133*  In  any  incorporated  city  containing  a popu- 
lation of  three  thousand  or  over,  additional  hotel 
licenses  may  be  issued  to  two  restaurants,  and  in 
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any  incorporated  city  containing  a population  of  two 
thousand  or  o^er  an  additional  hotel  license  maybe 
granted  to  one  restaurant  and  the  board  may  dis- 
pense with  hotel  qualifications  for  that  purpose,  but 
the  restaurants  so  licensed  shall  be  subject  to  the 
-other  provisions  contained  in  this  Ordinance  regard- 
ing hotel  licenses,  and  the  holders  of  such  licenses 
shall  be  subject  to  the  provisions  herein  contained 
concerning  hotel  licenses : 

Provided  that  no  licenses  shall  be  issued  to  restau- 
rants where  the  municipal  council  has  notified  the 
board  protesting  against  the  issue  of  such  licenses. 

(2)  No  such  license  shall  be  granted  until  the  pre-  Certificate  of 
anises  have  been  inspected  and  found  to  contain  a suit-  ralerarors- 
able  dining  room,  kitchen  and  necessary  appliances, 
and  until  a certificate  has  been  filed  with  the  inspec- 
tor, signed  by  ten  resident  ratepayers,  assessed  on  the 
last  assessment  roll  for  $1,200  or  upwards,  certifying 
that,  in  their  opinion,  said  restaurant  is  desirable  for 
the  purpose  of  providing  meals  for  the  public,  and  the 
inspector  shall  see  that  meals  are  furnished  for  the 
public  during  the  existence  of  said  license.  No.  18  of 
1891-2,  s.  145. 

Sections  92  to  100,  both  inclusive,  of  The  Sections  92  to 
North-West  Territories  Act,  chapter  50  of  The  Revised A?t°re?eaLdl 
Statutes  of  Canada,  together  with  all  amendments 
thereto,  in  so  far  as  they  apply  to  the  Territories  com- 
prising the  several  electoral  divisions  mentioned  in  the 
schedule  to  chapter  22  of  the  Act  of  the  Parliament  of 
Canada,  54-55  Victoria,  intituled  An  Act  to  amend  the 
Acts  respecting  the  North-  West  Territories,  are  hereby 
repealed,  except  as  to  all  that  portion  of  Alberta  north  Exception, 
of  a line  drawn  as  follows : Commencing  at  the  point 
of  intersection  of  the  western  boundary  of  Alberta  by 
the  line  between  townships  numbered  fifty-seven  and 
fifty-eight,  thence  east  to  the  western  boundary  of 
range  twenty-six  west  of  the  fourth  meridian,  thence 
north  along  the  western  boundary  of  the  said  range 
twenty-six  to  the  line  between  townships  numbered 
sixty-four  and  sixty- live  and  thence  east  along  the 
said  line  to  the  eastern  boundary  of  Alberta.  No.  18 
of  1891-2,  s.  146,  amended  by  No.  29  of  1893,  s.  1. 
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GENERAL  PROVISIONS. 


Members  of  124.  No  member  of  the  Legislative  Assembly, 
Assenfbiyf  except  he  be  a licensee,  shall  be  a party  to  any  bond 
not^arty  toSee  ^ven  under  this  Ordinance,  nor  shall  he  be  a 
any  petition,  party  to  any  petition  under  this  Ordinance.  No.  18 
of  1891-92,  s.  140. 

Authority  of  125.  Police  officers,  policemen  and  constables  shall 

police  omcers.  . ’ i . . 

policeman  and  have  full  authority  to  enforce  any  of  the  provisions  uf 
constables.  ^his  Ordinance.  No.  18  of  1891-92,  s.  144. 


Repealing  1 24L  The  Liquor  License  Ordinance  1891-92  and 
the  several  Ordinances  amending  the  same  are  hereby 
repealed. 

Date  of  1^0  127.  This  Ordinance  shall  come  into  force  and 

effect!8  m°  take  effect  on  the  first  day  of  January  one  thousand 
eight  hundred  and  ninety-eight. 


SCHEDULE  A. 


(Section  13.) 


To  the  License  Commissioners  : 

The  petition  of  the  undersigned  humbly  sheweth  : 


That  your  petitioner 
renewal  of(  1)  a (2) 
ing  liquors 

pied  by  your  petitioner  at 
electoral  division  of 
described  as  (3) 


makes  application  for  a 
license  to  sell  intoxicat- 
in  the  building  occu- 


in  the 
, and 


Your  petitioner  hath  deposited  with  the  proper 
officer  the  sum  of  $10,  the  fee  payable  for  such  appli- 
cation and  produces  herewith  receipt  for  same. 


(4)  [Your  petitioner  produces  also  the  recommenda- 
tion of  at  least  ten  out  of  the  twenty  nearest  house- 
holders to  the  said  also 

his  own  affidavit  and  the  affidavit  of  two  respectable 
neighbours  to  prove  his  qualification  to  obtain  a license.] 
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And  your  petitioner  prays  that  a license  may  be 
granted  him  accordingly. 

(1)  If  a first  application  strike  out  the  'words  in 
italics  ; 

(2)  Insert  description  of  Licence,  as  Hotel  or  Whole- 
sale ; 

(3)  Here  give  full  description  of  premises. 

(4)  [The  words  in  brackets  to  be  left  out  where 
Schedide  B not  required.'] 


No.  18  of  1891-92,  schedules  A and  B. 


SCHEDULE  B. 

(Sections  13,  If,  19,  32,  23  and  25. ) 


We,  the  undersigned,  hereby  severally  declare  that 
is  personally  known  to  us,  that  we  are  at 
least  ten  of  the  twenty  householders  nearest  in  a di- 


applicant  intends  to  sell  intoxicating  liquors,  as  spe- 
cified in  his  petition  ; that  we  have  read  or  heard  read 
to  us  the  whole  of  this  recommendation  before  signing 
it ; and  we  recommend  the  applicant  as  a fit  and 
proper  person  to  obtain  a license  to  sell  intoxicating 
liquors  in  the  to  be 

occupied  by  the  said  applicant  at  in  the 

electoral  division  of  and  we 

consider  it  for  the  convenience  of  the  public  that  a 
license  should  be  granted  to  the  said  applicant. 


rect  line  to  the 


wherein  the 


Name. 


Distance  in  yards  in  a direct  line 
from  the  proposed  licensed 
premises. 
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I,  the  undersigned,  do  certify 

that  all  the  persons  whose  names  are  appended  to  the 
within  recommendation  are  personally  known  to  me, 
and  have  signed  the  same  in  my  presence,  and  the 
date  upon  which  each  person  signed  the  said  recom- 
mendation is  directly  set  opposite  the  name  of  each 
person  respectively. 

Dated  at  in  the  District  of 

this  day  of  A.D.  18 

A.  B., 

•J.P.,  or  Commr.,  etc. 

No.  18  of  1891-2;  amended  by  No.  28  of  1892,  s.  27. 


SCHEDULE  C. 

(i Section  13.) 

I,  , applicant  for  a license  to  sell  in- 
toxicating liquors,  make  oath  and  say  : 

That  I am  of  the  full  age  of  twenty-one  years. 

That  I have  never  been  convicted  of  any  criminal 
offence  subject  to  imprisonment  for  live  years  or  up- 
wards. 

Sworn  before  me  at 
in  the  District  of 
this  day  of 

A.  B.,  ) 

A Justice  of  the  Peace  or  A Commissioner,  etc. 

No.  18  of  1891-2. 


SCHEDULE  D. 

(, Section  13.) 

We,  and  , do  severally  make 

oath  and  say  : 

That  we  are  neighbours  of  , applicant 

for  a license  to  sell  intoxicating  liquors 
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That  he  is  personally  known  to  us  ; 

That  he  is  of  the  full  age  of  twenty-one  years  ; 

That  he  has  never  been  convicted  of  any  criminal 
offence  subject  to  imprisonment  for  five  years  or  up- 
wards to  our  knowledge  ; and 

That  he  is  a man  of  good  moral  character  and  tem- 

o 

perate  habits. 

Sworn  by  said  "Q|  '/ 

and  , before  | 

me,  at  in  the  Dis-  ! 

trict  of  this  ( 


day  of  18  . | 

A.  JJ J 

A Justice  of  the  Peace  or  A Commissioner,  etc. 

No.  18  of  1891-2. 


SCHEDULE  E. 

(> Section  J$.) 

Form  of  Bond  by  Applicant  for  an  Hotel  or 
Wholesale  License. 

Know  all  men  by  these  presents,  that  we 
of  of  and  of  are 

held  and  firmly  bound  unto  Her  Majesty  Queen  Vic- 
toria, her  heirs  and  successors,  as  follows,  that  is  to 
say  : The  said  in  the  sum  of  five  hundred 

dollars  of  good  and  lawful  money  of  Canada,  the  said 
in  the  sum  of  two  hundred  and  fifty 
dollars  of  like  good  apd  lawful  money,  and  the  said 

in  the  sum  of  two  hundred  and  fifty  dollars  of 
like  good  and  lawful  money,  for  payment  of  which, 
well  and  trulyT  to  be  made,  we  bind  ourselves  and 
each  of  us,  our  heirs,  executors  and  administrators, 
firmly  by  these  presents. 

Whereas  the  above  bounden  is  about  to 

obtain  a license  to  kee*p  a for  the  sale  of 

liquor  in  the  of  the  condition  of 
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this  obligation  is  such,  that  if  the  said  pay 

all  fines  and  penalties  which  he  may  be  condemned  to 
pay  for  any  offence  against  any  statute  or  other 
provision  having  the  force  of  law,  now  or  hereafter  to 
be  in  force  relative  to  such  license  for  the 

sale  of  liquor,  and  does,  performs  and  observes  all  the 
requirements  thereof,  and  conforms  to  all  rules  and 
regulations  that  are  or  may  be  established  by  compe- 
tent authority  in  such  behalf ; then  this  obligation 
shall  be  null  and  void,  otherwise  it  shall  remain  in 
full  force,  virtue  and  effect. 

In  witness  whereof  we  have  signed  these  presents 
with  our  hands,  and  sealed  them  with  our  seals,  this 
day  of  one  thousand 

eight  hundred  and 

Signed,  sealed  and  delivered  \ 

in  presence  of  us  ( [l.s.] 

t [L.S.] 

) Ll.s.] 

No.  18  of  1891-92,  Schedule  F. 


SCHEDULE  F. 

(i Sections  9 and  17.) 

License. 

Whereas  of  in  the 

district  of  has  made  application  for  a 

license  to  sell  intoxicating  liquors  and  it 

having  been  made  to  appear  to  the  Board  of  License 
Commissioners  that  the  said  has  complied 

with  the  provisions  of  the  Ordinance  in  that  behalf, 
this  is  to  certify  that  the  said 

hereby  licensed,  as  provided  by  law,  to 

sell  intoxicating  liquors  in  manner  aforesaid,  at 
said  place  of  business,  from  the  day  of 

18  until  midnight  on  the  day  of 

18  . 
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Dated  this 


day  of  18 

C.D., 

Chief  Inspector. 

No.  18  of  1891-2,  schedule  F. 


SCHEDULE  G. 

( Sections  : 21 , 33  and  31.) 

To  the  License  Commissioners  : 

We,  the  undersigned,  do  hereby  protest  against  the 
granting  of  a license  to  sell  intoxicating  liquors  as  a 
to  for  the  following 

reasons  : 


Name. 


Distance  in  yards  in  a di- 
rect line  from  the  pro- 
posed licensed  pre- 
mises. 


Date  of  Signing. 


I,  the  undersigned,  , do  certify  that 

all  persons  whose  names  are  appended  to  the  above 
protest  are  personally  known  to  me  and  have  signed 
in  my  presence,  and  that  they  are  comprised  within 
the  twenty  nearest  householders  to  the 
for  which  has  applied  for  a license  in 

the  District  of  , and  the  date  upon 
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which  each  person  signed  the  said  protest  is  directly 
set  opposite  the  name  of  each  person  respectively. 


Dated  at 
this 


Justice 


, in  the  District  of 
day  of  A.D.  18  . 

A.  R, 

of  the  Peace  "r  Commissioner  etc. 

No.  18  of  L891-2,  Schedule  II. 


SCHEDULE  H. 

(Scrt'i  on  ST) 

Notice  of  Interdiction. 

Regina,  1 8 . 

A.  B.,  of  , in  the  District  of 

Sir, — 

In  pursuance  of  The  l.iquor  License  Ordinance,  you 
are  hereby  notified  that  ('.  JJ.,  of  , in 

the  District  of  , labourer  ( or  as  fhe  case 

may  he),  is  interdicted  from  the  use  of  intoxicating 
liquors  on  conviction  made  by  6r.  a justice  of  the  peace 
in  and  for  thfc  North-West  Territories,  bearing  date 
the  day  of  ,18  , and  you 

are  required  to  govern  yourself  accordingly. 

You  are  liable,  if  you  give,  sell,  purchase  or  procure 
to,  for,  or  on  behalf  of  such  prohibited  person,  or  for 
his  or  her  use,  any  liquor,  upon  conviction,  to  a penal- 
ty of  not  less  than  $50  nor  more  than  $200,  and  in  de- 
fault of  payment  to  not  less  than  two  months’  nor 
more  than  twelve  months’  imprisonment,  and,  if  you 
are  a licensee,  forfeiture  of  license. 

Your  Obedient  Servant, 

E.  h\. 

Chief  Inspector. 

No.  18  of  1891-2,  Schedule  T ; amended  by  No.  28  of 

1892,  s.  28. 
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SCHEDULE  I. 

{Section  89.) 

Notice  of  Interdiction. 

Take  notice  that  under  the  provisions  of  section  90, 
I have  been  required  by  (here  show 

name  and  authority  of  person  loho  has  requested  notice 
to  be  given)  to  notify  you  that  you  are  not  to  directly 
or  indirectly  sell,  give  or  deliver,  or  suffer  to  he  sold, 
given  or  delivered  to  {here  insert  name  and  description 
of  person)  any  intoxicating  liquor  under  a penalty  of 
one  hundred  dollars  and  absolute  forfeiture  of  your 
license. 

Dated  at  Regina  this  day  of  A.D.  18 

E.  F., 

Inspector. 

No.  18  of  1891-2,  schedule  I,  amended  by  No.  28 
of  1892,  s.  29. 


SCHEDULE  OF  FORMS. 

Forms  for  Describing  Offences. 

1.  Neglecting  to  keep  license  exposed. 

That  X.  Y.,  having  a license  for  sale  by  wholesale 
{or  an  hotel  license)  on 

unlawfully  or  wilfully  {or  negligently)  omitted  to  ex- 
pose the  said  license  in  his  warehouse  {or  in  the  bar- 
room of  his  hotel,  as  the  case  may  be.) 

2.  Sale  ivithout  license. 

That  X.  Y.,  on  the  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  at  in  the 

of  unlawfully  did  sell  liquor  without 

the  license  therefor  by  law  required. 

3.  Keeping  liquor  withoxit  license. 

That  X.  Y.,  on  at 

unlawfully  did  keep  liquor  for  the  purpose  of  sale. 
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barter  and  traffic  therein,  without  the  license  therefor 
by  law  required. 

4.  Sale  of  liquor  on  licensed  'premises  during  pro- 
hibited hours. 

That  X.  ¥.,  on  at 

in  his  premises  (or  on,  or  out  of,  or  from  his  premises) 
being  a place  where  liquor  may  be  sold,  unlawfully 
did  sell  (or  dispose  of)  liquor  during  the  time  prohibited 
by  The  Liquor  License  Ordinance  for  the  sale  of  the 
same,  without  any  requisition  for  medical  purposes  as 
required  by  the  said  Ordinance  being  produced  by 
the  vendee  or  his  agent. 

5.  Allowing  liquor  to  be  drunk  on  licensed  premises 
during  prohibited  hours. 

That  X.  ¥.,  on  at 

in  his  premises,  being  a place  where  liquor  may  be 
sold,  by  retail  (or  wholesale)  unlawfully  did  allow  (or 
permit)  liquor  to  be  drunk  in  such  place  during  the  time 
prohibited  by  The  Liquor  License  Ordinance  for 
the  sale  of  the  same,  by  a person  other  than  the 
licensee,  or  some  member  of  his  family,  or  a lodger  in 
his  house. 

6.  Sale  of  less  than  one  quart  under  wholesale  license. 

That  X.  ¥.,  ha  ving  a wholesale  license,  on 

at  unlawfully  did  sell  liquor  in  less 

quantity  than  one  half  gallon  (or  one  reputed  quart 
bottle,  or  two  reputed  pint  bottles,  as  the  case  may  be. 

7.  Allowing  liquor  to  be  consumed  on  vjholesale  pre- 
mises. 

That  X.  ¥.,  having  a wholesale  license,  on 
at  unlawfully  did  allow  liquor  sold  by 

him  (or  in  his  possession)  and  for  the  sale  of  which  a 
license  is  required,  to  be  consumed  within  his  premises 
(or  within  the  building  of  which  his  premises  forms 
part,  or  within  a building  which  communicates  by  an 
entrance  with  his  premises)  by  a purchaser  of  such 
liquor  (or  by  a person  not  usually  resident  within  the 
building  of  which  such  premises  forms  a part.) 

8.  Lllegal  sale  by  druggists. 

That  X.  ¥.,  being  a chemist  (or  druggist)  on 
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at  did  unlawfully  sell  liquor 

for  other  than  strictly  medicinal  purposes  (or  sell 
liquor  in  packages  of  more  than  six  ounces  at  one  time 
without  a certificate  from  any  registered  medical 
practitioner  or  sell  liquor  without  recording  the  same,) 
as  required  by  The  Liquor  License  Ordinance. 

9.  Keeping  a disorderly  house. 

That  X.Y.,  being  the  keeper  of  (house  of  'public  en- 
tertainment ) situate  in  the  town  of 
in  the  district  of  on  in 

his  said  hotel  unlawfully  did  sanction  (or  allow) 
gambling,  (or  riotous  or  disorderly  conduct,  in  his  said 
hotel. 

10.  Harbouring  constables  on  duty. 

That  X.Y. , being  licensed  t®  sell  liquor  at 

on  unlawfully  and  knowingly  did 

harbour  (or  entertain  or  suffer  to  abide  and  remain  on 
his  premises)  O.P.,  a constable  belonging  to  a police 
force,  during  a part  of  the  time  appointed  for  his  be- 
ing on  duty,  and  not  for  the  purpose  of  quelling  a dis- 
turbance or  restoring  order,  or  executing  his  duty. 

11.  Compromising  or  compounding  a prosecution . 

That  X.  Y.,  having  violated  a provision  of  The  Liquor 

License  Ordinance , on  at 

unlawfully  did  compromise  (or  compound,  or  settle,  or 
offer,  or  attempt  to  compromise,  compound  or  settle), 
the  offence  with  A.B.  with  the  view  of  preventing  any 
complaint  being  made  in  respect  thereof  (or  with  the 
view  of  getting  rid  of  or  of  stopping,  or  of  having  the 
complaint  made  in  respect  thereof  dismissed,  as  the 
case  may  be.) 

12.  Being  concerned  in  compromising  a prosecution 

That  X.Y.,  on  at 

unlawfully  was  concerned  in  (or  a party  to)  a com- 
promise (or  a composition,  or  a settlement)  of  an 
offence  committed  by  O.P.  against  a provision  of  The 
Liquor  License  Ordinance. 

13  Tampering  with  a witness. 

That  X.Y.,  on  a certain  prosecution  under  The 
Liquor  License  Ordinance , on  at 
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unlawfully  did  tamper  with  O.F.,  a 
witness  in  such  prosecution  before  (or  after)  he  was 
summoned  (or  appeared)  as  such  witness  on  a trial  (or 
proceeding)  under  the  said  Ordinance  (or  did  unlaw- 
fully induce,  or  attempt  to  induce  O.P.,  a witness  in 
such  prosecution,  to  absent  himself  or  to  swear  false- 
ly). 

14.  Refusing  to  admit  'policeman. 

That  X.  F.,  on  at 

being  in  (or  having  charge  of)  the  premises  of  O.P., 
being  a place  where  liqlior  is  sold  (or  reputed  to  be 
sold)  unlawfully  did  refuse  (or  fail)  to  admit  (or  did 
obstruct  or  attempt  to  obstruct)  E.F.,  an  officer  de- 
manding to  enter  in  the  execution  of  his  duty- (or  did 
obstruct  or  attempt  to  obstruct  E.F. , an  officer  making 
searches  in  the  said  premises,  and  in  the  premises  con- 
nected with  such  place.) 

15.  Officer  refusing  to 'prosecute. 

That  X.  Y,  being  a police  officer  (or  constable,  or 
Inspector  of  Licenses)  in  and  for  the 
knowing  that  O.P.  had,  on  at 

committed  an  offence  against  a provision  of  The  Liquor 
License  Ordinance , unlawfully  and  wilfully  did  and 
still  does  neglect  to  prosecute  the  said  O.P.  for  his  said 
offence.  * 

1 6.  Refusing  or  failing  to  supply  lodging , meals  or 
accommodation  to  travellers. 

That  F.X.,  being  the  keeper  of  an  hotel,  in  respect 
of  which  an  hotel  license  has  duly  issued  and  is  in 
force,  on  at 

unlawfully  failed  or  refused  personally  (or  through 
someone  acting  on  his  behalf)  to  supply  lodgings, 
meals  or  accommodation  to  a traveller  as  required  by 
The  Liquor  License  Ordinance. 

17.  Selling  liquor  to  anyone  under  eighteen  years 
of  age. 

That  X.  Y,  at  on  unlawfully 

did  sanction  (or  allow)  to  be  supplied  in  his  licensed 
premises,  by  purchase  (or  otherwise)  liquor  to  a person 
under  the  age  of  eighteen  years,  not  being  a 
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resident  on  the  premises,  or  a bona  fide  guest,  lodger 
or  traveller. 

18.  Allowing  internal  communication  between 
licenced  and  unlicensed  premises. 

That  X.Y.,  at  on 

unlawfully  did  sanction  (or  allow)  to  be  made  or  used, 
an  internal  communication  between  his  licensed  pre- 
mises and  unlicensed  premises,  which  are  used  for 
public  entertainments  and  resort,  (or  as  a refresh- 
ment house.) 

19.  Obtaining  liquor  by  false  representations. 

That  X.Y.,  at  on 

unlawfully  did.  by  falsely  representing  himself  to  be 
a lodger,  buy  or  obtain  (or  attempt  to  buy  or  obtain) 
at  liquor  during  the  period  during  which 

such  premises  are  required  to  be  closed  in  pursuance 
of  The  Liquor  License  Ordinance. 

20.  Interdictions. 

ThatX.F.,  by  excessive  drinking  of  liquor  mis- 
spends, wastes,  (or  lessens  if  the  fact  be  so)  his  estate, 
(or  greatly  injures  his  health,  or  endangers  or  inter- 
rupts the  peace  and  happiness  of  his  family.) 

No.  18  of  1891-2.  schedule  K. 


SCHEDULE  K. 

Form  of  Information  Laid  or  Complaint 
Made  as  the  Case  may  be. 

Canada  : 1 The  information  of  A.  B.,  of 

North-West  Territories,  Vthe  of  in  the 

To  Wit  : j of  laid  (or 

complaint  made  as  the  case  maybe)  upon  o>.th  (or 
affirmation  before  me,  C.  I).,  one  of  Her  Majesty’s 
Justices  of  the  Peace  in  and  for  the  North-West 
Territories,  the  day  of  A.D. 

one  thousand  eight  hundred  and 

The  said  informant  says  he  is  informed  and  believes 
that  X.  Y.,  on  the  day  of  A.D. 
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one  thousand  eight  hundred  and 
at  the  in  the 

of  unlawfully  did  sell  liquor 

without  the  license  therefor  by  law  required,  (or  as 
the  case  may  be). 


Laid,  sworn,  (or  affirmed)  and') 
signed  before  me  the  day  1 
and  y ear,  and  at  the  place  J 
first  above  mentioned.  j 

G.D.,  j 

J.  P.,  j 


A.B. 


No.  18  of  1891-2,  schedule  L. 


SCHEDULE  L. 

Form  of  Information  for  Second,  Third  or 
Fourth  Offence. 

Canada  : "j  The  information  of  A.  B., 

North-West  Territories,  ^ of  etc.,  laid  upon  oath  (or 
To  wit : J affirmation)  before  me,  G. 

D.,  one  of  Her  Majesty’s 
Justices  of  the  Peace  in  and  for  the  North-West 
Territories,  the  day  of  A.D. 

one  thousand  eight  hundred  and 

The  said  informant  says  he  is  informed  and  believes 
that  X.  Y.,  on  at 

(describe  last  offence) : 

And  further  that  the  said  X.  Y.  was  previously, 
to  wit : on  the  day  of 

A.D.  18  , at  the  of 

, before  E.  F.,  one  of  Her  Majesty’s  Justices 
of  the  Peace  in  and  for  the  North-West  Territories, 
duly  convicted  of  having  on  the  day  of 

18  , at  the  of 

in  the  of  unlawfully 

sold  liquor  without  the  license  therefor  required  by 
law  (or  as  the  case  may  be  j ; 

And  further  that  the  said  X.  Y.  was  previously, 
to  wit : on  the  day  of 
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A.D.  18  , at  the  of 

in  the  of  , before, 

etc.  (as  in  preceding  paragraph)  again  duly  convicted 
of  having,  on  the  day  of  , 


A.D.  18  , at  the 


of 


in  the 

of  , having  a 

wholesale  license,  unlawfully  allowed  liquor  to  be 
•consumed  within  a building  which  communicates  by 
an  entrance  within  his  premises,  by  a person  not 
usually  resident  within  the  building  of  which  such 
premises  form  a part  (or  as-ilie  case  may  he) ; 

And  further  that  the  said  X.  Y.  was  previously, 
to  wit : on  the  day  of  A.D. 

18  , in  the  of  , before, 

etc.,  (see  above)-,  again  duly  convicted  of  having,  on  the 
day  of  A.D.  18  , at  the 

of  in  the 

of  , (being  in  charge  of  the  premises 

of  0.  P.,  a place  where  liquor  was  reputed  to  be  sold), 
unlawfully  failed  to  admit  B.  P.,  an  officer  demanding 
to  enter  in  the  execution  of  his  duty  (or  as  the  case 
way  he) ; 

And  the  informant  says  the  offence  hereinbefore 
firstly  charged  against  the  said  X.  F.,  is  his  fourth  (pr 
■as  the  case  may  he)  offence  against  The  Liquor  License 
Ordinance. 

Laid,  sworn  (or  affirmed)  and^[ 
signed  before  me  the  day  and  ! 
year,  and  at  the  place  first  \ 


above  mentioned. 


A.  B. 

C.  D..  | 

J.P.  J 

No.  18  of  1891-92,  Schedule  M. 
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Summons  to  Witness. 

Canada,  \ 

North-West  rJ  territories,  V 
To  Wit : ) 

To  J.  K.,  of  the  of 

the  of 

Whereas  information  has  been  laid  before  me,  C.  D., 
one  of  Her  Majesty’s  Justices  of  the  Peace  in  and  for 
the  North-West  Territories,  that  X.  Y.,  beinof  a drug- 
gist,  on  the  dayof  A.D.  18  ,, 

at  the  of  in  the 

of  , unlawfully  did  sell  liquor  for  other 

than  strictly  medicinal  purposes  (or  as  the  case  may  be), 
and  it  has  been  made  to  appear  to  me  that  you  are 
likely  to  give  material  evidence  on  behalf  of  the  pro- 
secution in  this  matter ; 

These  are  to  require  you,  to  be  and  appear  on 

the  day  of  A.D.  18 

at  o’clock  in  the  noon,  at  the 

in  the  of  , 

lief  ore  me  or  such  Justice  or  Justices  of  the  Peace  as 
may  then  be  there,  to  testify  what  you  know  con- 
cerning the  said  charge  so  made  against  the  said  as 
aforesaid  (and  also  to  bring  with  you  and  there  and 
then  to  produce  all  and  every  invoices,  day  books,  cash 
books,  or  ledgers,  and  receipts,  promissory  notes  or 
other  security  relating  to  the  purchase  or  sale,  or  sale 
of  liquor  by  the  said  X.  Y.,  and  all  other  books  and 
papers,  accounts,  deeds  and  other  documents  in  your 
possession,  custody  or  control,  relating  to  any  matter 
connected  with  the  said  prosecution.)  Herein  fail  not. 


1897 


in 


Given  under  my  hand  and  seal  this 
day  of  A.D.  18  , at  the  of 

in  the  of 

a r, 

J.  P.  [L.S.] 
No.  18  of  1891-2. 
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SCHEDULE  N. 

Form  of  Conviction  for  First  Offence. 

Canada,  \ 

North-West  Territories, 

To  Wit : J 

Be  it  remembered  that  on  the  day 

•o£  A.D  .one  thousand  eight  hundred  and 

at  the  of 

in  the  of  , X.  1 . is  con- 

victed before  me,  E F..  one  of  tier  Majesty’s  Justices  of 
the  Peace  in  and  for  the  North-West  Terrtories,  for 
that  he,  the  said  X.  Y.,  on  the  day  of 

A.P.  one  thousand 

eight  hundred  and  at  the 

of  in  the  in  his 

premises^  being  a place  where  liquor  may  be  sold,  un- 

lawfully did  sell  liquor  during  the  time  prohibited  by 
The  Eiqnor  License  Ordinance  for  the  sale  of 

the  same,  without  any  requisition  for  medicinal  pur- 
poses, as  required  by  the* said  Ordinance,  being  pro- 
duced by  the  vendee  or  his  agent  {or  as  the  case  may 
be)  A.  B.  being  informant,  and  I adjudge  said  X.  Y., 
for  his  said  offence,  to  forfeit  and  pay  the  sum  of 
dollars,  to  be  paid  and  applied  according  to  law,  and 
also  to  pay  to  the  said  A.  B.  the  sum  of  dollars 

for  his  costs  in  this  behalf,  and  if  the  said  several  sums 
be  not  paid  forthwith,  then*  1 order  the  said  sums  to 
be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  X.  Y.,  and  in  default  of  sufficient  distress 
in  that  behalf  * (or  where  the  issuing  of  a distress 
warrant  would  be  ruinous  to  the  defendant  and  his 
family,  or  it  appears  that  he  has  no  goods  whereon  to 
levy  a distress , then  instead  of  the  words  between  the 
asterisks * say,  inasmuch  as  it  has  now  been  made  to 
appear  to  me  that  the  issuing  of  a warrant  of  distress 
in  this  behalf  would  be  ruinous  to  the  said  X.  Y.  and 
his  family,  o »*  that  the  said  X.  Y.  has  no  goods  or 
chattels  whereon  to  levy  the  said  several  sums  by  dis- 
tress), I adjudge  the  said  X.  Y.  to  be  imprisoned  in 
the  common  gaol  for  the  Judicial  District 

of  at  in  the  said 
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and  there  to  be  kept  for  the  space 
of  unless  the  said  sums  and  the  co-ts  and 

charges  of  conveying  the  said  X.  Y.  to  the  said  com- 
mon gaol  shall  be  sooner  paid. 


Given  under  my  hand  and  seal 
first  above  mentioned,  at  the 
in  the 


the  day  and  year 
of 

aforesaid. 

(ID.,  [us.] 

J.  P. 

No.  18  of  189 1-2. 


SCHEDULE  0. 

Form  of  Conviction  for  a Third  Offence. 

CANADA : | 

North-West  Territories,  > 

To  Wit : J 

Be  it  remembered  that  on  the  day 

of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  in  the 

of  in  the  X.  Y.  is  convicted 

before  the  undersigned  C.D.  one  of  Her  Majesty’s  Jus- 
tices of  the  Peace  in  and  for  the  said  Territories,  for 
that  he,  the  said  X.Y.,  on  the  day  of 

A.D.  on  thousand 

eight  hundred  and  at 

(or  of  ) in  the  said 

(as  the  ca*e  may  be),  having  violated  a provision  of 
The  Liquor  License  Ordinance , unlawfully  did  attempt 
to  settle  the  offence  with  A.B.,  with  the  view  of  hav- 
ing the  complaint  made  in  respect  thereof  dismissed 
(or  as  the  case  may  be). 

And  it  appearing  to  me  that  the  said  X.  Y.  was  pre- 
viously, to  wit : on  the  day  of 

A.D.  18  , at  the  of 

before,  etc.,  duly  convicted  of  having  on 
the  day  of  A.D.  18  , at 

the  of  unlawfully  sold  liquor  without 

the  license  therefor  by  law  required  (or  as  case 
may  be). 
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And  it  also  appearing  to  us  that  the  said  X.  Y.  was 
previously,  to  wit : on  the  day  of 

A.D.  18  , at  the  of 

before,  etc.,  (see  above)  again  duly  con- 
victed of  having  on  the  day 

of  A.  D.  18  , at  the  being 

the  keeper  of  licensed  premises  situate  in  the  said 

of  unlawfully  allowed 

gambling  in  his  said  licensed  premises  (or  as  the  case 
may  be) ; 

I adjudged  the  offence  of  the  said  X.Y,  hereinbefore 
firstly  mentioned,  to  be  his  third  offence  against  The 
Liquor  License  Ordinance  (A.B.  being  the 

informant)  and  I adjudged  the  said  X.Y.  for  his  third 
offence  to  be  imprisoned  in  the  common  gaol  of  the 
Said  of  at 

in  the  said  of 

there  to  be  kept  at  hard  labour  for 
the  space  of  three  calendar  months  (or  as  the  case 

may  o*). 

Given  under  my  hand  and  seal  the  day  and  year 
first  above  mentioned,  at  in  the 

of 

an.  [l.s.] 

No.  18  of  1891-2,  Schedule  P. 


SCHEDULE  P. 

Warrant  of  Commitment  for  First  Offence 
where  a Penalty  is  Imposed. 

Canada, 

North-West  Territories, 

To  Wit : 

To  all  or  any  of  the  Constables  and  other  Peace 
Officers  in  the  of  and 

the  Keeper  of  the  Common  Gaol  of  the  said 
at  in  the  Judicial  District 

of 
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Whereas  X.Y.,  late  of  the  of 

in  the  said  was  on  this  day  convicted 

before  the  undersigned  C.D.,  one  of  Her  Majesty’s 
Justices  of  the  Peace  in  and  for  the  of 

or,  of  (as  the 

case  may  be),  for  that  he  the  said  X.Y. , on  at 

unlawfully  did  sell  liquor  without  the 
license  therefor  by  law  required  (state  offence  as  in 
the  conviction)  (A.B.  being  the  informant),  and  it  was 
thereby  adjudged  that  the  said  X.  Y,  for  his  said 
offence  should  forfeit  and  pay  the  sum  of  (as 

in  conviction)  and  should  pay  to  the  said  A.B.  the  sum 
of  for  his  costs  in  that  behalf  ; 

And  it  was  thereby  further  adjudged  that  if  the 
said  several  sums  should  not  be  paid  forthwith,  the 
said  X.Y  should  be  imprisoned  in  the  Common  Gaol 
of  the  Judicial  District  at 

in  the  said  Territories,  there  to  be  kept  at  hard  labour 
for  the  space  of  unless  the  said  several 

sums  and  the  costs  and  charges  of  conveying  the  said 
X.Y  to  the  said  Common  Gaol  should  be  sooner  paid  ; 

And  whereas,  the  said  X.Y  has  not  paid  the  several 
sums,  or  any  part  thereof,  although  the  time  for 
payment  thereof  has  elapsed  ; 

[If  a distress  warrant  issued  and  uus  returned 
no  goods,  or  not  sufficient  goods,  say  : 

And  whereas,  afterwards,  on  the  day  of 

A.D.  18  , I,  the  said  Justice,  issued  a 

warrant  to  the  said  Constable  or  Peace  Officer,  or 
any  of  them,  to  levy  the  said  several  sums  of 
of  and  by  distress 

and  sale  of  the  goods  and  chattels  of  the  said  X.Y ; 

And  whereas,  it  appears  to  me  as  well,  by  the 
return  of  the  said  warrant  of  distress  by  the  Constable 
who  had  the  execution  of  the  same  or  otherwise,  that 
the  said  Constable  has  made  diligent  search  for  the 
goods  and  chattels  of  the  said  X.Y.,  but  that  no 
sufficient  distress  whereon  to  ievy  the  said  sums 
could  be  found.] 

[Or  where  the  issuing  of  a distress  warrant  would 
be  ruinous  to  the  defendant  and  his  family . or  if  it 
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appears  that  he  has  no  goods  whereon  to  levy  a distress 
then  instead  of  the  foregoing  recitals  of  the  issue  and 
return  of  the  distress  warrant,  etc.,  say : ] 

And  whereas,  it  has  been  made  to  appear  to  me  that 
the  issuing  of  a warrant  of  distress  in  this  behalf 
would  be  ruinous  to  the  said  X.  Y.  and  his  family 
or  that  the  said  X.  Y.  has  no  goods  or  chattels  where- 
on to  levy  the  said  sums  by  distress,  (as  the  case 
may  be)]. 

These  are  therefore  to  command  you,  the  said 
Constables  or  Teace  Officers,  or  any  of  you,  to  take 
the  said  X.Y.  and  him  safely  convey  to  the  Common 
Gaol  aforesaid  at  in  the  of 

and  there  deliver  him  to  the  said  Keeper 
thereof  together  with  this  precept. 

And  I do  hereby  command  you,  the  said  Keeper 
of  the  said  Common  Gaol,  to  receive  the  said  X.  Y.  into 
your  custody  in  the  said  Common  Gaol,  there  to  im- 
prison him  and  keep  him  for  the  space  of 
unless  the  said  several  sums  and  all  the  costs  and 
charges  of  the  said  distress,  amounting  to  the  sum  of 
, and  of  the  commitment  and  con- 
veying of  the  said  X.Y.  to  the  said  Common  Gaol, 
amounting  to  the  further  sum  of  shall 

be  sooner  paid  unto  you,  the  said  Keeper,  and  for  so 
doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day 

of  A.l).  18  , at 

G.D.  [l.s.] 

No.  18  of  1891-92. 


SCHEDULE  Q. 

i.  ■ 

(Section  78.) 

Form  of  Declaration  of  Forfeiture  and  of  Order 
to  Destroy  Liquor  Seized. 

If  in  conviction,  after  adjudging  penalty  or  imprison- 
ment, proceed  thus : 
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And  I declare  the  said  liquor  and  vessels  in  which 
the  same  is  kept  to  wit : two  barrels  containing  beer, 
three  jars  containing  whiskey,  two  bottles  containing 
gin,  four  kegs  containing  lager  beer  and  five  bottles 
containing  native  wine  (or  as  the  case  may  he),  to  be 
forfeited  to  Her  Majesty,  and  I do  hereby  order  and 
direct  that  T.  B.,  License  Inspector  of  the 
of  , (or  J.  P.  W.t  Licence  Inspector  of 

the  of  ),  do  forthwith  destroy 

the  said  liquor  and  vessels. 

Given  under  my  hand  and  seal  the  day  and  year 
first  above  mentioned  at,  etc. 


If  by  separate  or  subsequent  order: 

Canada,  I 

North-West  Territories,  > 

To  wit:  j 

I,  F.  F.  one  of  Her  Majesty’s  Justices  of  the  Peace  ' 
in  and  for  the  North-West  Territories,  having  on  the 
day  of  one  thousand  eight 

hundred  and  at  the  of 

in  the  said  North-West  Territories,  duly  convicted  X.  j 
F.  of  having  unlawfully  kept  liquor  without  a license, 
do  hereby  declare  the  said  liquor  and  vessels  in  which  j 
the  same  is  kept,  to  wit : (describe  the  same  as  above)  to 
be  forfeited  to  Her  Majesty,  and  I do  hereby  order 
and  direct  that  J.  P.  W.,  License  Inspector  of  the 
of  the  said  do 

forthwith  destroy  the  said  liquor  and  vessels. 

Given  under  my  hand  and  seal  this 
day  of  , at  the  of 

in  the  said 

E.F.  [l.s.] 

No.  18  of  1891-2,  s.  R. 
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SCHEDULE  R. 

CANADA  : J Be  it  remembered  that  on 

North-West  Territories.  > the  day  of 

J A.D.  18 

Complaint  was  made  before  the  undersigned,  a Justice 
of  the  Peace  in  and  for  the  said  Territories  ; 

That  A.B.,  ( here  follow  the  facts  as  stated  in  the 
complaint)  and  now  having  duly  heard  the  matter  of 
the  said  complaint,  I do  order  that  during  the  period 
of  one  year  from  the  date  hereof  no  licensee  after 
notice  of  this  order  shall  sell  ( otherwise  than  on  a 
certificate  for  medical  purposes)  any  liquor  to  the  said 
A.B. 

Given  under  my  hand  and  seal  this 
day  of  , at  the 

in  the  said 


of 
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Interpretation 

clauses. 

Municipality. 
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Mayor  and 
reeve. 

Lands,  etc. 


NO.  8 OF  1897. 

AN  ORDINANCE  RESPECTING  MUNICIPALI- 
TIES. 

\ Assented  to  December  15,  1897.\ 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Ter- 
ritories, enacts  as  folio  »vs  : 

Part  S. 

Municipal  Organisation. 


SHORT  TITLE. 

1.  This  Ordinance  may  be  cited  as  “ The  Municipal 
Ordinance .”  No.  3 of  1894,  p.  1,  s.  L 

INTERPRETATION. 

Unless  otherwise  declared  or  indicated  by  the  i 
context,  whenever  any  of  the  following  words  occur  in 
this  Ordinance  the  meanings  hereinafter  expressed 
shall  attach  to  the  same,  namely  : 

1.  “Municipality”  means  any  locality,  the  inhabi- 
tants of  which  are  continued  incorporated  a rural  j 
municipality  or  town. 

2.  “ Council  ” means  the  municipal  council ; 

3.  “ Mayor  ” means  the  head  of  the  council  of  a town 
municipality  and  “ Reeve  ” means  the  head  of  the  I 
council  of  a rural  municipality  or  the  person  tilling  for  j 
the  time  being  the  position  of  mayor  or  reeve; 

4.  “ Lands,”  “ Real  Property”  and  “ Real  Estate” 
respectively  shall  include  all  buildings  or  other  things  j 
erected  upon  or  affixed  to  the  land  and  all  machinery 
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or  other  things  so  fixed  to  any  buildings  as  to  form  in 
law  part  of  the  realty  and  all  mines,  minerals,  quar- 
ries, fossils  in  and  under  the  same,  except  mines 
belonging  to  Her  Majesty  ; 

5.  “ Personal  Estate  ” and  “ Personal  Property  ” shall  Personal 
include  all  goods,  chattels,  shares  in  incorporated  com- estate’  etc' 
panies,  interest  on  mortgages,  dividends  from  hank 

stock,  income  and  all  other  property  except  land  and 
real  estate  and  real  property  as  above  defined  and 
except  property  herein  expressly  exempted  ; 

6.  “ Elector  ” means  any  person  entitled  for  the  Elector, 
time  being  to  vote  at  any  municipal  election  or  in 
respect  of  any  by-law  in  the  municipality  or  polling 
subdivision  as  the  case  may  be  ; 

7.  “ Owner  ” or  “ Proprietor  ” means  any  person  who  owner, 
has  the  ownership  or  use  of  any  taxable  property  or 

has  an  agreement  for  purchase  of  the  same  ; 

8.  “ Householder  ” means  the  occupier  of  a house,  Householder, 
i but  shall  not  mean  or  include  any  person  who  is  a 

mere  lodger  or  boarder  in  a house  ; 

9.  “ Occupant  ” means  a person  who  possesses,  holds  Occupant, 
or  occupies  any  land  under  any  title  whatsoever  or 

even  without  title  or  is  occuping  lands  of  the  Crown 
under  any  style  of  location,  agreement  or  tenure  what- 
ever ; 

10.  “ Lot  ” means  one  of  the  subdivisions  into  which  Lot. 
a piece  or  parcel  of  land  has  been  divided  for  purposes 

of  sale  into  smaller  parcels,  including  the  buildings  and 
other  improvements  thereon  ; 

11.  “Revised  Assessment  Roll”  means  the  assess- Revised 
ment  roll  as  finally  passed  by  the  court  of  revision  ^®®s8ment 
and  certified  by  the  clerk  notwithstanding  that  an 
appeal  to  a judge  in  respect  thereof  may  be  pending, 

and  after  the  decision  of  any  such  appeal  the  said  ex- 
pression shall  mean  the  said  roll  with  any  amendments 
made  thereto  by  the  judge  ; 

12.  “ Taxable  Person”  means — 

(a)  Any  person  receiving  an  annual  income  or  the  Taxable 
owner  of  any  personal  property  not  exempted  P 
■ from  taxation  ; 
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Liability  in 
actions. 


(b)  The  owner  of  lands  not  exempt  from  taxation 
where  the  same  are  occupied  by  the  owner  or 
unoccupied  ; otherwise  the  occupant ; 

13.  “ Judge  ” means  a judge  of  the  Supreme  Court 
of  the  North-West  Territories  usually  exercising  juris- 
diction in  the  judicial  district  in  which  the  municipal- 
ity is  situated ; 

14.  “ Highway,”  “ Road  ” or  “ Bridge  ” means  a pub- 
lic highway,  road  or  bridge  respectively  ; 

15.  The  expression  “Hawker”  “ Pedler”  means  and 
includes  any  person  who  (being  a principal  or  an  agent 
or  employee  of  any  person  not  a resident  within  the 
Territories)  sells  or  offers  for  sale  any  goods,  wares  op 
merchandise  or  carries  and  exposes  samples  or  pat- 
terns of  any  goods,  wares  or  merchandise  (to  be  after- 
wards delivered  within  the  Territories)  to  any  person 
not  being  a wholesale  or  retail  dealer  in  such  goods, 
wares  or  merchandise,  but  shall  not  mean  or  include 
any  person  selling  meat,  fish,  fruit  or  farm  produce  by 
retail ; 

16.  The  word  “ Drainage  ” in  this  Ordinance  shall 
be  held  to  include  and  to  have  always  included  sewer- 
age and  sewage  ; 

17.  The  word  “ Resident  ” in  this  Ordinance  shall 
mean  a person  residing  within  the  limits  of  the  muni- 
cipality. No.  3 of  1891,  p.  9,  s.  1. 

«$.  Every  municipality  of  the  North-West  Territo- 
ries shall  be  declared  a body  corporate  and  be  subject 
to  all  the  liabilities  of  a corporation  with  full  power 
to  acquire,  hold  and  alienate  both  real  and  personal 
estate  for  all  municipal  purposes  and  by  the  same 
name  they  and  their  successors  shall  have  perpetual 
succession  and  shall  have  power  to  sue  and  be  liable 
to  be  sued,  implead  and  be  impleaded,  answer  and  be 
answered  unto,  in  all  courts  and  in  all  actions,  causes 
and  suits  at  law  and  in  equity  whatsoever ; and  they 
shall  have  a common  seal  with  power  to  alter  and 
modify  the  same  at  their  pleasure  ; and  they  shall  be  in 
law  capable  of  receiving  by  donation,  acquiring,  hold- 
ing, disposing  of  and  conveying  any  property,  real  or 
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movable  for  the  use  of  said  municipality  and  of  be- 
coming parties  to  any  contracts  or  agreements  in  the 
management  of  the  affairs  of  the  said  municipality. 

4.  The  head  and  members  of  the  council  and  the  am  by-laws 
officers,  by-laws,  contracts,  property,  assets  and  liabili-  taahi8c°nform 
ties  of  every  municipal  corporation,  when  this  Qrdin-  Ordinance, 
ance  takes  effect,  shall  be  deemed  the  head  and  mem- 
bers of  the  council  and  all  by-laws,  contracts,  property, 

assets  and  liabilities  of  such  council  or  municipal  cor- 
poration shall  be  amenable  to  the  provisions  of  this 
Ordinance.  No.  3 of  1894,  p.  1,  s.  4. 

5.  In  the  case  of  towns  the  name  of  the  body  cor-  Town 
porate  shall  be  “ The  Town  of  ( naming  the  same)?’  muraciPahties 
No.  3 of  1894,  p.  1,  s.  6. 

0.  In  the  case  of  rural  municipalities  the  name  of  Rural 
the  body  corporate  shall  be  “The  Municipality  of mumcipa lties 
( naming  the  same).”  No.  3 of  1894,  p.  1,  s.  7. 

7m  The  council  of  every  town  shall  consist  of  the  Composition 
mayor,  who  shall  be  the  head  thereof,  and  six  coun-  town  councils* 
cillors. 

8.  The  council  of  every  rural  municipality  shall  Composition 

consist  of  a reeve  and  four  councillors.  municipal 

(2)  Should  for  any  reason  any  municipality  be  orcounclls- 
become  insufficiently  represented  as  required  respec- 
tively by  this  Ordinance,  the  Lieutenant  Governor  in  The 

rv  -i  i i • , in  Lieutenant 

Council  may  make  such  appointments  tor  office  as  Governor  in 

shall  till  the  requirements  of  sections  7 and  8 of  this  make511  may 

Ordinance.  No.  25  of  1895,  s.  2.  appointments, 

etc. 

9.  The  persons  eligible  for  election  as  mayors,  Qualifications 
reeves  and  councillors  shall  be  natural  born  or  natu-  co^ciiiors 
ralised  subjects  of  Her  Majesty  and  males  of  the  full  etc. 

age  of  twenty-one  years,  able  to  read  and  write,  not 
subject  to  any  disqualification  under  this  Ordinance 
and  qualified  as  follows  : No.  3 of  1894,  p.  2,  s.  4. 

10.  In  towns,  being  resident  within  the  munici-  ^nciiSrs 
pality  or  within  two  miles  of  the  limits  of  the  munici-  may  reside 
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disqualified 

for 
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Shareholders 

not 

disqualified. 


pality,  the  owner  at  the  time  of  the  election  of  free- 
hold, leasehold  or  partly  freehold  and  partly  leasehold 
real  estate  rated  in  their  own  names  on  the  last 
revised  assessment  roll  of  the  municipality  to  at  least 
the  value  following  over  and  above  all  charges,  liens, 
and  encumbrances  affecting  the  same : In  towns, 

freehold  $500,  leasehold  $1,500.  No.  3 of  1894, 
p.  2,  s.  5. 

SI.  In  rural  municipalities,  being  resident  in  the 
municipality  and  the  owner  at  the  time  of  the  election 
of  real  estate  of  not  less  than  $400  within  the  munici- 
pality rated  in  their  own  names  on  the  last  revised 
assessment  roll  of  the  municipality.  No.  3 of  1894, 
p.  2,  s.  6. 

1 No  judge  of  any  court  of  civil  jurisdiction,  no 
gaoler  or  keeper  of  any  house  of  correction,  no  sheriff, 
deputy  sheriff,  sheriff’s  bailiff  or  constable  in  any  city 
or  town,  no  assessor,  secretary  - treasurer  or  other  j 
paid  official  of  the  municipality,  no  bailiff,  no  deputy  i 
clerk  of  the  Crown,  no  inspector  of  licences,  no  person 
having  by  himself  or  his  partner  an  interest  in  any 
contract  with  or  on  behalf  of  the  corporation  or  being 
indebted  to  the  municipality,  and  no  surety  for  an 
officer  or  an  employee  of  the  municipality,  and  no 
person  who  shall  have  been  convicted  of  treason  or 
an  offence  punishable  with  death  or  imprisonment  for 
more  than  five  years  in  any  court  of  law  within  Her 
Majesty’s  dominions,  shall  be  qualified  to  be  a member 
of  the  council  of  any  municipal  corporation.  No.  3 
of  1894,  p.  2,  s.  7. 

(2)  No  person  shall  be  held  to  be  disqualified  from 
being  elected  a member  of  the  council  of  any  munici- 
pality by  reason  of  his  being  a shareholder  in  any 
incorporated  company  having  dealings  or  contracts 
with  the  council  of  such  municipality  or  by  having  a 
lease  of  twenty-one  years  or  upwards  of  any  property 
from  the  municipality  ; but  no  such  leaseholder  shall 
vote  in  the  council  on  any  question  affecting  any  lease 
from  the  municipality  and  no  such  shareholder  on  any 
question  affecting  the  company.  No.  25  of  1895,  s.  4. 
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13.  The  council  shall  at  least  one  week  prior  to  the  Annual 
last  Monday  in  November,  by  by-law,  appoint  a re- electlons 
turning  officer  for  the  municipality,  define  the  districts 

or  subdivisions  within  the  municipality  (if  such  are 
deemed  necessary)  and  the  place  or  places  where  the 
votes  are  to  be  polled,  and  appoint  a deputy  returning 
officer  for  each  of  the  said  places  where  such  votes  are 
to  be  polled. 

(2)  The  persons  qualified  to  vote  shall  be  the  men,  Qualification 
unmarried  women  and  widows  over  twenty-one  years  of  voters‘ 
of  age  who  are  assessed  upon  the  last  revised  assess- 
ment roll  of  the  municipality  for  income  or  personal 
property  for  $200  or  upwards  or  who  are  named  upon 
the  said  assessment  roll  as  either  occupants  or  owners 
of  real  property  held  in  their  own  right  or  (in  the  case 
of  married  men)  held  by  their  wives  for  $200  or  up- 
wards, and  whose  names  appear  in  the  voters’  list 
founded  upon  such  roll  : 

Provided  always  that  a municipality  may,  by  proviso  re 
by-law,  declare  that  no  person  shall  be  entitled  to  vote  taxes.ent  °f 
I who  has  not,  on  or  before  a day  to  be  named  therein, 
paid  all  taxes  due  by  him  to  such  municipality,  either 
for  the  current  year  or  all  arrears  of  taxes  or  both. 

No.  25  of  1895,  s.  5 ; amended  by  No.  27  of  1896,  s.  1. 

14.  In  the  municipalities  which  have  passed  a by- List  of 
law  under  the  provisions  of  the  next  preceding  section  delmc*uents‘ 
of  the  said  Ordinance,  on  or  before  the  day  of  nomina- 
tion of  candidates,  the  secretary  treasurer  shall  pre- 
pare and  verify  on  oath  a correct  alphabetical  list  of — 

(a)  All  persons  who,  being  on  the  voters’  list  by 
reason  of  their  income  or  personal  property 
only,  have  not  paid  their  municipal  taxes  on 
such  income  or  personal  property  on  or  before 
the  fifteenth  day  of  November  preceding  the 
election  ; or 

(b)  All  persons  on  the  voters’  list  who  have  been  as- 
sessed for  real  property,  but  have  not  paid  their 
municipal  taxes  on  or  before  the  fifteenth  day 
of  November  preceding  the  election.  No.  3 of 
1894,  p.  2,  s,  17.  “ 
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15#  No  person  who  has  been  returned  by  the  secre- 
tary treasurer  as  in  default  for  nonpayment  of  taxes 
under  the  preceding  section  shall  be  entitled  to  a vote 
in  respect  of  income  or  real  or  personal  property  unless 
at  the  time  of  tendering  of  the  vote  he  produces  and 
leaves  with  the  officer  holding  such  election  a certifi- 
cate from  the  secretary  treasurer  of  the  municipality 
showing  that  the  taxes  (in  respect  of  which  default  has 
been  made)  have  since  been  paid  ; and  such  officer  shall 
file  such  certificate,  receive  the  vote  and  note  the  same 
on  the  defaulters’  list.  No.  3 of  1894,  p.  2,  s.  18. 

SO.  Every  returning  officer,  deputy  returning 
officer,  poll  clerk  candidate  or  agent  authorised  to  be 
present  at  any  polling  place  shall,  before  exercising 
any  of  the  functions  of  such  returning  officer,  deputy 
returning  officer,  poll  clerk,  candidate  or  agent  at  any 
polling  place,  take  and  subscribe  before  a justice  of  the 
peace  or  the  clerk  of  the  municipality  an  oath  in  form 
as  follows : 

[,  A.  B.,  do  swear  that  I will  not  at  any  time  dis- 
close  to  any  one  the  name  of  any  person  who  has  vot- 
ed  at  the  election  to  be  held  in  the  municipality  of 
the  A.D.  18  ; and  that  I 

will  not  unlawfully  attempt  to  ascertain  the  candidate 
or  candidates  for  whom  an  elector  has  voted ; and  will 
not  in  any  way  aid  in  the  unlawful  discovery  of  the 
same ; and  that  I will  keep  secret  all  knowledge  which 
may  come  to  me  of  the  person  for  whom  an  elector  has 
voted.  So  help  me  God.  No.  3 of  1894,  p.  2,  s.  19. 

1 1.  The  returning  officer  shall,  by  notice  in  the 
Form  A of  the  appendix  to  this  Ordinance,  posted  up 
in  ten  conspicuous  places  within  the  municipality  and 
at  least  six  days  previous  to  such  meeting,  call  a meet- 
ing of  the  electors  within  the  same  on  the  first  Monday 
in  December  for  the  purpose  of  nominating  candidates 
for  the  offices  of  mayor,  reeve  or  as  many  councillors 
as  may  be  required  for  the  term  commencing  on  the 
first  day  of  January  next  ensuing.  Amended  by  No. 
27  of  1896,  s.  2. 
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18,  At  the  time  and  place  named  in  the  notice  the  Nomination 
returning  officer  shall  declare  the  meeting  open  for  theprocee  ings' 
purpose  of  receiving  nominations  and  any  person 
whose  name  appears  on  the  last  revised  assessment 
roll  may  propose  or  second  the  nomination  of  any  duly 
qualified  persons  to  serve  as  mayor,  reeve  or  councillor; 
and  the  meeting  shall  remain  open  until  noon,  when, 
if  the  number  of  duly  qualified  persons  nominated  to 
serve  as  mayor,  reeve  or  councillors  for  the  municipal- 
ity, does  not  exceed  the  requisite  number,  the  return- 
ing officer  shall  declare  the  persons  so  nominated  duly 
elected,  as  hereafter  provided  : 

1.  As  mayor  or  reeve  for  the  ensuing  year  the  can- 
didate duly  nominated  for  that  office. 

2.  At  the  first  election  after  the  passing  of  this  Term  of 
Ordinance  the  three  candidates  in  town  municipalities  service* 
and  the  two  candidates  in  rural  municipalities  who 
shall  have  been  first  nominated  shall  be  declared 
elected  for  the  two  years  next  ensuing,  and  the  three 
candidates  in  town  municipalities  and  the  two  candi- 
dates in  rural  municipalities  who  shall  have  been  next 
nominated  shall  be  declared  elected  for  the  next  en- 
suing 3^ear,  and  at  each  election  thereafter  councillors 
shall  be  elected  for  a term  of  two  years  : 

Provided  always  that  every  nomination  for  mayor,  Written 
reeve,  or  councillor  shall  be  accompanied  by  a written  conscn 
consent  from  the  person  named  in  each  nomination. 

No.  3 of  1894,  p.  2,  s.  21. 

IS.  In  the  event  of  more  than  the  required  number  Poll  declared, 
of  such  persons  being  nominated  for  the  municipality, 
the  returning  officer  shall  declare  that  a poll  will  be 
held  in  such  municipality,  and  name  the  time  (which 
shall  be  the  same  day  of  the  week  as  the  nomination, 
in  the  next  following  week),  the  place  and  the  deputy 
returning  officer  or  deputy  returning  officers,  as  the 
case  may  be,  appointed  to  hold  the  same,  and  the  time 
and  place  where  the  result  of  such  poll  shall  be  de- 
clared. No.  3 of  1894,  p.  2,  s.  22. 

20.  Whenever  a poll  has  to  be  taken,  the  returning  Election 
officer  shall,  without  any  unreasonable  delay  after  the 
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nomination,  cause  to  be  posted  up  in  at  least  ten  con- 
spicuous places  within  the  municipality  a notice  in  the 
Form  B of  the  appendix  to  this  Ordinance.  No.  3 of 
1894,  p.  2,  s.  23. 

21.  Any  candidate  nominated  may  withdraw  at 
any  time  after  nomination  and  before  the  close  of  the 
poll  on  polling  day,  by  filing  with  the  returning  officer 
or  deputy  returning  officer  a declaration  in  writing  to 
that  effect,  signed  by  himself  in  the  presence  of  the  re- 
turning officer  or  deputy  returning  officer,  a justice  of 
the  peace  or  a notary  public,  and  any  votes  cast  for 
any  such  candidate  shall  be  null  and  void.  No.  3 of 
1894,  p.  2,  s.  24. 

22.  The  poll  shall  be  kept  open  from  nine  o'clock 
(standard  time)  in  the  forenoon  until  five  o’clock 
(standard  time)  . in  the  afternoon  of  the  same  day 
No.  3 of  1894,  p.  2,  s.  25. 

23.  Any  person  producing  to  the  deputy  returning 
officer,  at  any  time,  a written  authority  to  represent  a 
candidate  as  agent  at  a polling  place,  shall  be  recog- 
nised as  such  by  the  deputv  returning  officer.  No.  3 
of  1894,  p.  2,  s.  26. 

24.  Every  elector  who  is  entitled  to  a vote  in  more 
than  one  polling  subdivision  shall  vote  for  mayor,  in 
towns,  and  for  reeve,  in  rural  municipalities,  at  the 
polling  place  or  polling  subdivision  in  which  he  is  re- 
sident if  qualified  to  vote  therein  ; or  when  he  is  a 
non-resident  or  is  not  entitled  to  vote  in  the  polling 
subdivision  where  he  resides,  then  where  he  first  votes 
and  there  only. 

(2)  Any  person  who  votes  for  mayor  or  reeve,  after 
having  already  voted  for  mayor  or  reeve  at  some  other 
polling  place  at  that  election,  shall  incur  a penalty  of 
$50,  to  be  recovered,  with  full  costs  of  suit,  by  any 
person  who  will  sue  for  the  same  in  any  court  hav- 
ing jurisdiction  where  the  offence  was  committed,  and 
any  person  against  whom  judgment  is  rendered  shall 
be  ineligible  either  as  a candidate  or  elector  at  the 
next  annual  elections. 
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(3)  The  receipt  by  any  voter  of  a ballot  paper  Evidence  of 
within  the  polling  booth  shall  be  prima  facie  evidence  v°  1Dg 
that  he  has  there  and  then  voted.  No.  3 of  1894, 
p.  2,  s.  27 

25.  At  the  request  of  any  candidate  or  his  agent,  oaths, 
or  of  any  elector,  the  following  oath  shall  be  adminis- 
tered to  any  person  tendering  his  vote  at  such  election: 

You  do  solemnly  swear  that  you  are  the  person 
named  or  purporting  to  be  named  by  the  name  of 
on  the  voters’  list  now  shown  to  you  ; 
that  you  have  not  before  voted  at  this  election  ; and 
that  you  have  not  received  or  been  promised  any  con- 
sideration whatsoever  for  voting  at  this  election,  and 
(if  the  municipality  has  passed  a by-law  requiring 
all  persons  to  have  paid  their  taxes  to  entitle  them  to 
vote ) that  you  have  paid  all  taxes  in  arrear  due  by 
you  to  the  municipality  of  , that  you 

are  of  the  full  age  of  twenty-one  years;  (if  a woman) 
that  you  are  unmarried  or  a widow.  No.  3 of  1894, 
p.  2,  s.  28 ; amended  by  No.  25  of  1895,  s.  7. 

2$.  Every  deputy  returning  officer  may,  by  writing  Powers  of 
under  his  hand,  appoint  a poll  clerk,  who,  in  thcdeputies' 
absence  of  such  deputy  returning  officer,  or  on  his 
failure  or  inability  to  fulfil  the  duties  required  of  him 
by  this  Ordinance,  shall  have  all  the  powers  of  such 
deputy  returning  officer.  No.  3 of  1894,  p.  2,  s.  29. 

27.  The  votes  at  all  elections  shall  be  given  by  Ballot, 
ballot,  in  manner  hereinafter  set  forth.  No.  3 of  1894, 

p.  2,  s.  30. 

28.  Every  ballot  paper  shall  contain  the  names  of  Form  of  ballot,, 
the  candidates,  alphabetically  arranged,  and  all  ballot 

papers  shall  be  as  in  Form  C of  the  appendix  to 
this  Ordinance.  No.  3 of  1894,  p.  2.  s.  31. 

20.  The  returning  officer  shall  procure,  or  cause  to  R.o.  shall 
be  procured,  as  many  ballot  boxes  as  there  are  polling  ballots? 
subdivisions  in  the  municipality,  and  cause  to  be 
printed  a sufficient  number  of  ballot  papers  for  the 
purposes  of  the  election.  No.  3 of  1894,  p.  2,  s.  82. 
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SO.  The  returning  officer  shall,  at  least  two  days 
before  polling  day,  deliver  one  of  the  ballot  boxes  to 
each  deputy  returning  officer.  No.  3 of  1894,  p.  2,  s.  33. 

31.  The  returning  officer  shall,  before  the  poll  is 
opened,  cause  to  be  delivered  tc  every  deputy  return- 
ing officer,  the  ballot  papers,  materials  for  marking  the 
ballot  papers,  and  sufficient  number  of  printed  direc- 
tions for  voting,  in  Form  D of  the  appendix  to  this 
Ordinance.  No.  3 of  1894,  p.  2,  s.  34. 

32.  The  secretary-treasurer  of  the  municipality 
shall  supply  to  each  deputy  returning  officer,  before 
the  opening  of  the  poll,  a voters’  list,  in  Form  E of  the 
appendix  to  this  Ordinance,  containing  the  names  of 
all  the  electors  at  that  polling  subdivision.  No.  3 of 
1894,  p.  2,  s.  35. 

33.  Every  deputy  returning  officer  shall  provide  a 
compartment  at  the  polling  place  to  which  he  is  ap- 
pointed where  the  voters  can  mark  their  ballots 
screened  from  observation,  and  may  appoint  a consta- 
ble to  maintain  order  at  the  polling  place.  No.  3 of 
1894.  p.  2,  s.  36. 

34.  Every  deputy  returning  officer  shall,  immedi- 
ately before  the  commencement  of  the  poll,  open  the 
ballot  box  and  call  such  person  as  may  be  present  to 
witness  that  it  is  empty ; he  shall  then  lock  and  pro- 
perly seal  the  same  to  prevent  its  being  opened  with- 
out breaking  the  seal,  and  then  place  the  box  in  view 
for  the  reception  of  the  ballots  and  the  seal  shall  not  be 
broken  nor  the  box  unlocked  during  the  time  appoint- 
ed for  taking  the  poll.  No.  3 of  1894,  p.  2,  s.  37. 

35.  Proceedings  at  the  poll  shall  be  as  follows : 

1.  On  a person  presenting  himself  for  the  purpose 
of  voting,  the  deputy  returning  officer  shall  ascertain 
that  the  name  of  such  person  is  entered  or  purports  to  j 
be  entered  upon  the  voters’  list  of  his  polling  division ; 

2.  If  such  person  takes  the  oath  or  affirmation  pre- 
scribed by  this  Ordinance,  the  deputy  returning  officer 
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shall  cause  to  be  entered  opposite  the  name  of  such 
person,  in  the  proper  column  of  the  voters’  list, 

“ Sworn  ” or  “ Affirmed,”  according  to  the  fact ; 

3.  When  such  person  as  aforesaid  has  been  required  When  oath  is 
to  take  the  oath  or  affirmation  prescribed  by  this nottaken' 
Ordinance  and  refuses  to  take  the  same,  the  deputy 
returning  officer  shall  cause  to  be  entered  in  the 

proper  column  of  the  voters’  list,  opposite  the  name  of 
such  person,  the  words  “ Refused  to  be  sworn  ” or 
“ Refused  to  affirm,”  according  to  the  fact ; 

{a)  No  person  who  has  refused  to  take  the  oath  or 
affirmation  prescribed  by  this  Ordinance,  when 
requested  so  to  do,  shall  receive  a ballot  paper 
or  be  admitted  to  vote ; 

4.  When  the  vote  is  objected  to,  the  deputy  return-  when  voters 
ing  officer  shall  cause  to  be  entered  in  the  proper  col-  obiected  t0- 
umn  of  the  voters’  list  opposite  the  voter’s  name  the 

words  :t  Objected  to,”  and  shall  add  thereto  the  name 
of  the  candidate  by  whom  or  on  behalf  of  whom  the 
objection  is  made  ; 

5.  After  the  proper  entries  respecting  a person  Ballot  paper  to 
claiming  to  vote  have  been  made  in  the  voters’  list,  inboterVent° 
the  manner  prescribed,  the  deputy  returning  officer 

shall  stamp  or  sign  his  initials  upon  the  back  of  the 
ballot  paper,  and  shall  deliver  the  same  to  such  per- 
son ; 

6.  The  deputy  returning  officer  may,  and  upon  re-  Explanations 
quest  shall,  either  personally  or  through  his  poll  clerk, may  be  made* 
explain  to  the  voter,  as  concisely  as  possible,  the  mode 

of  voting ; 

7.  The  deputy  returning  officer  shall  cause  to  be  voter’s  list  to 
placed,  in  the  proper  column  of  the  voters’ list,  a mark  bc  marked‘ 
opposite  the  name  of  every  voter  receiving  a ballot 

paper  ; 

8.  Only  one  person  claiming  to  be  entitled  to  vote  Only  one  voter 
shall  be  allowed  at  a time  in  the  apartment  where  the  t?me°te  at  & 
election  is  held ; 

9.  Each  person  receiving  a ballot  paper  shall  forth-  Method  of 
with  proceed  to  the  compartment  provided  for  mark-  votinK' 
ing  ballots,  and  shall  mark  his  ballot  paper  by  placing 
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a cross  opposite  the  name  of  the  candidate  or  candi- 
dates for  whom  he  desires  to  vote  ; he  shall  then  fold 
the  ballot  paper  so  as  to  conceal  the  names  of  the  can- 
didates, and  the  marks  on  the  face  of  the  paper,  but 
so  as  to  expose  the  initials  of  the  deputy  returning 
officer,  and  on  leaving  the  compartment  shall  forth- 
with and  without  exposing  the  face  of  the  ballot  paper 
to  anyone,  or  in  any  manner  making  known  to  any 
person  for  or  against  whom  he  has  voted,  deliver  the 
same  to  the  deputy  returning  officer,  who  shall,  with- 
out unfolding  it,  verify  his  initials,  and  at  once  deposit 
it  in  the  ballot  box  in  the  presence  of  all  other  persons 
entitled  to  be  and  then  present  in  the  polling  place  ; 

10.  While  any  voter  is  in  the  compartment  for  the 
purpose  of  marking  his  ballot  paper,  no  other  person 
shall  be  allowed  in  the  same  compartment,  or  be  in 
any  position  from  which  he  can  see  the  manner  in 
which  such  voter  marks  his  ballot  paper,  except  as 
hereinafter  provided  ; 

11.  In  case  any  elector  states  he  is  unable  to  mark 
his  ballot  paper — 

(a)  The  deputy  returning  officer  shall,  in  the  pre- 
sence of  the  candidates  or  their  agents  pre- 
sent, if  required  by  any  candidate  or  agent, 
administer  an  oath  to  such  elector  that  he  is 
unable  bo  mark  his  ballot  paper,  and  shall  then 
cause  the  vote  of  such  elector  to  be  marked  as 
he  directs,  and  shall  then  place  the  same  in  the 
ballot  box  ; and 

(b)  The  deputy  returning  officer  shall  state  in  the 
voters’  list,  opposite  the  name  of  such  elector  in 
the  column  for  remarks,  the  fact  that  the  ballot 
paper  was  marked  by  him  at  the  request  of  the 
voter  and  why  ; 

1 2.  Any  elector  who  has  spoiled  his  ballot  paper  in 
marking  it,  and  discovers  the  fact  before  it  has  been 
placed  in  the  ballot  box  may,  on  returning  the  same 
to  the  deputy  returning  officer  and  proving  the  fact  to 
him,  obtain  another  ballot  paper,  and  the  deputy  re- 
turning officer  shall  mark  upon  the  face  of  the  ballot 
paper  so  returned  the  word  “ cancelled,”  and  all  ballot 
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papers  so  marked  shall  be  preserved  by  the  deputy 
returning  officer  and  by  him  returned  to  the  returning 
officer  in  the  manner  hereinafter  provided  : 

13.  Any  person  who  has  received  a ballot  paper  and  Forfeiture  of 
who  leaves  the  polling  place  without  delivering  the  by elector!40 
same  to  the  deputy  returning  officer  in  the  manner 
provided,  or  if,  after  receiving  the  same  refuses  to  vote 

shall  forfeit  his  right  to  vote  at  the  election  then 
pending,  and  the  deputy  returning  officer  then  shall 
make  an  entry  in  the  voters’  list,  opposite  the  name 
of  such  person  in  the  column  for  remarks,  that  such 
person  received  the  ballot  paper  and  did  not  return 
the  same,  or  that  the  person  returned  the  ballot  paper 
and  declined  to  vote,  and  in  which  latter  case  the 
deputy  returning  officer  shall  mark  upon  the  face  of 
the  ballot  paper  the  word  “ declined,”  and  all  ballot 
papers  so  marked  shall  be  preserved  by  the  deputy 
returning  officer  and  by  him  returned  to  the  returning 
officer  in  the  manner  hereinafter  provided  ; 

14.  Any  deputy  returning  officer,  candidate,  agent  Persons  who 
or  poll  clerk  who  belongs  to  a polling  division  other  “herVpo?iing 
than  the  one  in  which  he  is  performing  the  duties  throne  they n 
such,  may  vote  at  the  polling  station  where  he  is  so  belong  to. 
engaged,  provided  he  produces  a certificate  from  the 
secretary-treasurer  of  the  municipality  that  he  is  a 
qualified  voter  within  the  same,  and  the  deputy  re- 
turning officer  shall  attach  such  certificate  to  the 

voters’  list.  No.  3 of  1894,  p.  2,  s.  38. 

36.  Immediately  after  the  close  of  the  poll,  the  de-  Close  of  poll, 
puty  returning  officer  shall,  in  the  presence  of  the  poll 
clerk,  if  there  be  one,  and  such  of  the  candidates  with 
their  agents  (of  whom  theie  shall  not  be  more  than 
two  for  any  candidate)  as  may  be  present,  open  the 
ballot  box  and  proceed  as  follows  : 

1.  He  shall  examine  the  ballot  papers  and  reject  all 
those  on  the  back  of  which  his  initials  are  not  found, 
or  on  which  more  votes  are  given  than  the  elector  is 
entitled  to  give,  or  on  which  anything  appears  by 
which  the  voter  can  be  identified,  and  any  ballot  paper 
on  which  votes  are  given  for  a greater  number  of  can- 
didates for  any  office  than  the  voter  is  entitled  to  vote 
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for,  shall  be  void  as  regards  all  candidates  for  the  said 
office ; 

2.  Take  a note  of  any  objection  made  by  any  candi* 
date  or  his  agent  to  any  ballot  paper  found  in  the  bal- 
lot box,  and  decide  on  any  question  arising  out  of  the 
objection ; 

3.  Number  such  objection  and  place  a corresponding 
number  on  the  back  of  the  ballot  paper  with  the  word 
“ allowed  ” or  “ disallowed,”  as  the  case  may  be,  with 
his  initials  ; 

4 Count  the  votes  given  for  each  candidate  from 
the  ballot  papers  not  rejected,  and  make  a written 
statement  of  the  number  of  votes  given  to  each  candi- 
date and  of  the  number  of  ballot  papers  rejected  and 
not  counted  by  him,  which  statement  shall  be  then 
signed  by  him,  and  such  other  persons  authorised  to 
be  present  as  may  desire  to  sign  the  same ; 

5.  The  deputy  returning  officer  shall  then  certify 
under  his  own  hand  in  full  words  on  the  voters’  list 
the  total  number  of  persons  who  have  voted  at  the 
polling  place  at  which  he  is  appointed,  and  make  up 
into  separate  packets — 

(a)  The  statement  of  votes  given  for  each  candi- 
date and  of  the  rejected  ballot  papers ; 

(b)  The  used  ballot  papers  which  have  not  been 
objected  to  but  which  have  been  counted  ; 

(c)  The  ballot  papers  which  have  been  objected  to 
but  which  have  been  counted  ; 

(d)  The  rejected  ballot  papers ; 

(i e ) The  declined  and  cancelled  ballot  papers ; 

(/)  The  voters’  list  ; 

which  packets,  closed  up  and  sealed  with  his  own  seal 
and  with  the  seals  of  any  persons  present  desiring  to 
affix  their  seals  thereto,  and  marked  on  the  outside 
with  a memorandum  designating  their  respective  con- 
tents, shall  by  the  deputy  returning  officer  be  trans- 
mitted forthwith  to  the  returning  officer  ; 
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6.  Before  returning  the  said  poll  book  to  the  return- 
ing officer  the  deputy  returning  officer  shall  make  and 
subscribe  before  such  returning  officer,  or  a justice  of 
the  peace,  or  the  poll  clerk,  his  declaration  under  oath 
that  the  poll  book  was  used  in  the  manner  prescribed 
by  law,  and  that  the  entries  required  by  law  to  be 
made  therein  were  correctly  made  ; which  declaration 
shall  thereafter  he  annexed  to  the  poll  book,  and  such 
poll  book  and  declaration  may  be  inspected  at  any 
time  in  the  presence  of  the  returning  officer  by  any 
elector  of  the  municipality  ; 

7.  The  declaration  mentioned  in  the  preceding  sub- 
section shall  be  in  the  form  following : 

I,  C.D.,  the  undersigned  deputy  returning  officer  for 
ward  {or  polling  subdivision  No.  ) of  the  city 
(town,  or  rural  municipality,  as  the  case  may  be)  of 
do  solemnly  swear  (or  if  he  is  a person 
permitted  by  laiv  to  affirm,  do  solemnly  affirm)  that  to 
the  best  of  my  knowledge  the  poll  book  used  in  and 
for  the  said  ward  {or  polling  subdivision  No.  ) of 

the  said  city  (town,  or  rural  municipality,  as  the  case 
■may  be)  of  was  so  used  in  the  manner  pre- 

scribed by  law,  and  that  the  entries  required  by  law 
to  be  made  therein  were  correctly  made. 

Sworn  {or  affirmed)  before  me,  \ 

at  , this  day  y (J.D., 

of  , A.D.,  18  C Deputy  Returning 

X.Y.,  ) Officer. 

Justice  of  the  Peace. 

Or, 

Returning  officer  of  the  rural  municipality,  (city,  or 
town,  as  the  case  may  be)  of 

8.  Every  deputy  returning  officer,  upon  being  re- 
quested so  to  do,  shall  give  to  the  persons  authorised 
to  attend  at  his  polling  y lace,  a certificate  showing  the 
total  number  of  votes  cast  at  his  polling  place  for  each 
candidate,  and  the  number  of  rejected  ballot  papers. 

No.  3 of  1894,  p.  2,  s,  39. 

&T.  At  the  time  and  place  fixed  for  declaring'  the  Fl'nai  count 
result  of  the  election,  the  returning  officer  shall  open  declaration. 
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the  packet  containing  the  statement  of  the  number  of 
votes  given  for  each  candidate  and  shall  publicly 
declare  elected  the  candidate  or  candidates,  as  herein- 
after provided,  and  shall  deliver  or  forward  to  each 
candidate  a certificate  of  his  election,  showing  the 
total  number  of  votes  cast  for  each  candidate  and 
those  declared  elected  by  him — 

1.  As  mayor  or  reeve  for  the  ensuing  year  the  can- 
didate receiving  the  highest  number  of  votes  ; 

2.  At  the  first  election  after  the  passing  of  this 
Ordinance  the  three  candidates  in  town  municipalities 
and  the  two  candidates  in  rural  municipalities  who 
have  received  the  highest  number  of  votes  shall  be 
declared  elected  for  the  two  years  next  ensuing,  and 
the  three  candidates  in  town  municipalities  and  the 
two  candidates  in  rural  municipalities  who  have  re- 
ceived the  next  highest  number  of  votes  shall  be 
declared  elected  for  the  next  ensuing  year,  and  at  each 
election  thereafter  the  councillors  receiving  the  highest 
number  of  votes  shall  be  declared  elected  for  a term  of 
two  years. 

(2)  In  case  it  appears  that  two  q r more  of  the  candi- 
dates have  an  equal  number  of  votes,  the  returning 
officer  shall,  at  the  time  he  declares  the  result  of  the 
poll,  give  a vote  for  one  or  more  of  such  candidates,  so 
as  to  decide  the  election,  and  except  in  such  case  the 
returning  officer  shall  not  vote.  No.  3 of  1894,  p.  2,  s. 
40. 

38.  After  the  election,  the  ballot  boxes,  packets  and 
returns  shall  be  transmitted  to  the  secretary-treasurer 
of  the  municipality  and  the  secretary-treasurer  shall  be 
responsible  for  their  safe  keeping  and  for  their  de- 
livery when  required.  No.  3 of  1894,  p.  2,  s.  41. 

©f  3«K  The  secretary -treasurer  of  the  municipality, 
having  retained  for  three  months  all  ballot  and  other 
papers  transmitted  to  him  as  aforesaid,  shall  then  de- 
stroy the  same,  unless  otherwise  ordered  by  a court  or 
judge  of  competent  jurisdiction.  No.  3 of  1894,  p.  2, 
s.  42. 
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4®»  The  secretary-treasurer  ot*  the  municipality  Returning 
shall  he,  unless  otherwise  directed  by  by-law  of  the°  cer‘ 
council,  returning  officer  of  the  municipality  ; and  any 
returning  officer  may  exercise  and  perform  the  powers 
and  duties  of  a deputy  returning  officer  at  any  one 
polling  place  in  the  municipality  to  be  selected  by  such 
returning  officer  or  as  directed  by  the  council.  No.  3 
of  1894,  p.  2,  s.  43. 

41.  No  person  shall  be  allowed  to  inspect  any  bal- RaUots  may 
lot  papers  or  other  documents  or  papers,  other  than  inspected, 
the  voters’  list  used  at  an  election  in  the  hands  of  the 
secretary-treasurer,  except  under  the  order  of  a court 
or  judge  as  aforesaid,  which  order  shall  state  the  time 
and  place  for  inspecting  such  papers  and  name  the 
persons  to  be  present  thereat.  No.  3 of  1894,  p.  2,  s. 

44. 

42a  All  reasonable  expenses  incurred  at  any  elec-  Expenses, 
tion  under  this  Ordinance  shall  be  paid  by  the  muni- 
cipality upon  production  of  accounts  verified  as  the 
council  of  said  municipality  may  direct.  No.  3 of 
1894,  p.  2,  s.  45. 

43.  The  board  of  school  trustees  of  a city  or  town  school 
school  district  shall  give  notice  to  the  secretary-trea-  electedat 
surer  of  the  municipality  on  or  before  the  fifteenth same  time- 
day  of  November  of  each  year  of  the  number  of  va- 
cancies required  to  be  filled  to  make  the  school  board 
complete,  and  the  election  to  fill  such  vacancies  shall 

be  held  on  the  same  day  and  in  the  same  manner  as 
municipal  councillors,  except  as  to  qualification  to 
vote,  which  shall  be  as  provided  for  in  the  Ordinance 
respecting  schools.  No.  3 of  1894,  p.  2,  s 47  ; amend- 
ed by  No.  27  of  1896,  g.  3. 

44.  In  every  case  in  which  notice  is  given,  as  pro- proceedings 
vided  in  the  next  preceding  section,  the  nomination the  same' 
and  election  of  school  trustee  shall  be  held  at  the  same 

time  and  place  and  by  the  same  returning  officer  or 
officers,  and  conducted  in  the  same  manner  as  munici- 
pal nominations  and  elections  of  councillors,  and  the 
provisions  of  this  Ordinance  respecting  the  time  for 
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opening  and  closing  the  poll,  the  mode  of  voting,  cor- 
rupt or  improper  practices,  vacancies  and  declaration 
of  office  shall  mutatis  mutandis  apply  to  the  election 
of  school  trustees.  No.  3 of  1891,  p.  2,  s.  48. 

45.  In  the  list  of  qualified  voters  to  he  delivered  to 
the  returning  officer  by  the  secretary-treasurer  of  the 
municipality  before  the  opening  of  the  poll,  the  secre- 
tary-treasurer shall  place  opposite  the  names  of  any 
persons  on  the  said  list  who  have  requested  him  in 
writing  to  place  them  as  supporters  of  separate  schools 
the  letters  “ S.S.S. and  the  returning  officer  shall  not 
deliver  to  any  such  person  a ballot  paper  for  public 
school  trustees  where  there  exist  separate  schools  in 
such  municipality.  No.  3 of  1894,  p.  2,  s.  49. 

Voter,  if  46.  In  case  any  objection  is  made  to  the  right  of 

make  oath°’  ° any  person  to  vote  at  any  election  of  school  trustees, 
the  returning  officer  shall  require  the  person  whose 
right  of  voting  is  objected  to,  to  make  the  oath,  or 
affirmation  required  by  section  25  of  this  Ordinance. 

Ballots  for  4T.  A separate  set  of  ballot  papers  shall  be  pre- 

filfiotinn  ot  i i a 

trustees.  pared  by  the  secretary-treasurer  of  the  municipality, 
containing  the  names  of  the  candidates  nominated  for 
school  trustees,  of  the  same  form  as  those  used  for 
councillors,  except  the  substitution  of  the  words  “school 
trustee  ” for  the  word  “ councillor  ” on  said  ballot 
paper.  No.  3 of  1894,  p.  2,  s.  51. 

Annual  48.  The  annual  statements  required  by  The  School 

trustees^  °f  Ordinance  of  trustees  and  treasurer  of  city  and  town 
school  districts,  shall  be  given  at  same  time  and  place 
as  may  be  appointed  for  the  mayor  and  council  to 
make  their  report  to  the  citizens  of  the  municipality. 
No.  3 of  1894,  p.  2,  s.  52. 

Clauses  4SK  None  of  the  provisions  contained  in  the  six 

only1??' town  Preceding  sections  shall  apply  to  school  districts  whose 
districts.  limits  do  not  coincide  with  the  limits  of  the  munici- 
pality. No.  3 of  1894,  p.  2,  s.  53. 


Separate 
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50.  The  secretary-treasurer  shall,  on  or  before  the  Voters’ list, 
first  day  of  September  in  each  year,  prepare  alpha- 
betically for  the  municipality,  a list  of  those  persons 
being  duly  qualified  to  vote  at  municipal  elections 
therein  whose  names  appear  on  the  assessment  roll  as 
finally  revised  by  the  court  of  revision,  and  shall  post 
the  same  iu  a conspicuous  place  in  his  office  ; such  list 
shall  contain,  opposite  the  name  of  each  voter,  a short 
description  of  the  real  property  in  respect  of  which  he 
is  entitled  to  vote,  or  if  on  personalty  or  income,  the 
words,  “ personalty  ” or  “ income,”  as  the  case  may  be. 

No.  3 of  1894,  p.  2,  s.  54. 


51®  Any  person  who  has  been  resident  in  the  muni-  Revision  of 
cipality  in  the  then  current  year  prior  to  the  first  day  voters  llst 
of  July,  and  who  is  otherwise  duly  qualified,  whose 
name  does  not  appear  on  the  voters’  list,  or  who  is  not 
assessed  on  the  roll  high  enough  to  be  qualified  as  a 
voter,  or  whose  name  is  put  down  in  error,  or  whose 
name  has  been  omitted  from  the  last  revised  assess- 
ment roll  (provided  that  the  taxes  are  first  paid  on  the 
property  or  income  in  respect  of  which  he  claims  a 
vote),  may,  either  by  himself  or  agent,  apply  to  have 
the  list  amended  upon  giving  t > the  clerk  a notice  in 
the  following  form  : 

To  the  Secretary-Treasurer  of  the  Municipality  of 

Take  notice  that  I intend  applying  to  the  Council 
to  have  my  name  added  to  the  voters’  list  (or  corrected, 
as  the  case  may  be),  for  the  following  reasons  ( here 
state  the  ground  according  to  the  facts) : 


Or, 


(Signature  of  applicant) 

Applicant. 

(Name  of  applicant), 

Applicant  by  his  agent, 
(Signature  of  agent). 

No.  3 of  1894,  p.  2,  s.  55. 


5&.  If  any  person  qualified  as  a voter  on  income  Names  to  be 
has  left  the  municipality,  or  if  a person  has  disposed  a eno  18 ' 
of  the  property  for  which  he  was  qualified  as  a voter 
under  this  Ordinance  before  the  first  day  of  October 
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in  the  then  current  year,  or  if  any  person’s  name  is 
wrongfully  put  down,  he  shall  be  deemed  disqualified 
as  a voter,  and  any  person  duly  qualified  may  apply  to 
the  council  to  have  the  name  of  the  party  so  or  other- 
wise disqualified,  struck  off  the  voters’  list,  and  the 
name  of  the  proper  party,  if  any,  substituted  therefor, 
by  notice  to  the  secretary-treasurer  of  his  intention 
of  applying  to  the  council  for  that  purpose  as  provided 
in  the  preceding  section.  No.  3 of  1894,  p.  2,  s.  56. 

53.  Notices  served  upon  the  secretary-treasurer 
under  the  two  preceding  sections  shall  be  served  in 
each  year  on  or  before  the  first  day  of  November.  No. 
3 of  1894,  p.  2,  s.  57. 

54.  On  or  before  the  fifth  day  of  November  the 
secretary-treasurer  shall  make  a list  of  all  applicants 
for  amendments  to  the  voters’  list,  stating  names  and 
grounds  of  each  of  all  such  applications,  and  shall  post 
the  same  in  a conspicuous  place  in  his  office,  and  shall 
immediately  thereafter  notify  the  parties  interested  of 
the  time  and  place  fixed  by  the  council  for  hearing 
such  applications.  No.  3 of  1894,  p.  2,  s.  58. 

55.  On  or  before  the  fifteenth  day  of  November  in 
each  year  the  council  of  each  municipality  shall  meet 
as  a final  court  of  revision  on  the  voters’  list,  and  shall 
hear  and  determine  all  applications  of  which  notice 
has  been  given  to  the  secretary- treasurer  as  hereinbe- 
fore provided,  and  thereupon  amend  the  voters’  list  in 
all  cases  provided  for  by  sections  51  and  52  as  may 
be  deemed  fit  and  right,  and  the  lists  so  amended 
shall  be  the  voters’  list  of  the  municipality  for  the 
year  next  ensuing.  No.  3 of  1894,  p.  2,  s.  59. 

56.  The  council  sitting  as  a final  court  of  revision 
on  the  voters’  list  as  aforesaid  shall  have  all  the  pow- 
ers and  privileges  conferred  by  this  Ordinance  upon 
the  court  of  revision  for  the  municipality  sitting  upon 
the  assessment  roll,  as  to  the  attendance  of  witnesses, 
and  the  imposition  and  recovery  of  penalties  and  pro- 
cedure. No.  3 of  1894,  p.  2,  s.  60. 
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57.  The  following  persons  shall  be  deemed  guilty  Corrupt 
of  bribery,  and  shall  be  punished  accordingly : 


1.  Every  person  who,  directly  or  indirectly,  by 
himself  or  by  any  other  person  in  his  behalf,  gives, 
lends,  or  agrees  to  give  or  lend,  or  offers  or  promises 
money  or  valuable  consideration,  or  gives  or  procures, 
or  agrees  to  give  or  procure,  or  offers  or  promises  any 
office,  place  or  employment  to  or  for  any  voter,  or  to 
or  for  any  person  on  behalf  of  any  voter,  or  to  or  for 
any  person  in  order  to  induce  any  voter  to  vote  or  re- 
frain from  voting  at  a municipal  election,  or  upon  a 
by-law  for  raising  money  or  creating  a debt  upon  a 
municipality  or  part  of  a municipality  for  any  pur- 
pose whatever,  or  w3 4 * * 7ho  corruptly  does  any  such  act  as 
aforesaid,  on  account  of  such  voter  having  voted  or 
refrained  from  voting  at  such  election  or  upon  such 
by-law ; 

2.  Every  person  wdio  directly  or  indirectly  by  him- 
self, or  by  any  other  person  in  his  behalf,  makes  any 
gift,  loan,  offer,  promise,  or  agreement  as  aforesaid  to 
or  for  any  person  in  order  to  induce  such  person  to 
procure  or  endeavour  to  procure  the  return  of  any 
person  to  serve  in  any  municipal  council,  or  to  procure 
the  passing  of  any  by-law7  as  aforesaid,  or  the  vote  of 
any  voter  at  a municipal  election  or  for  such  by-law  ; 


3.  Every  person,  who  by  reason  of  any  such  gift, 
loan,  offer,  promise,  procurement  or  agreement,  pro- 
cures or  engages,  promises  or  endeavours  to  procure 
the  return  of  any  person  in  the  municipal  election,  or 
to  procure  the  passing  of  any  by-law  as  aforesaid,  or 
the  vote  of  any  voter  at  a municipal  election,  or  for 
such  by-lawr ; 

4.  Every  person  who  advances  or  pays,  or  causes  to 
be  paid,  money  to  or  for  the  use  of  any  person,  with 

the  intent  that  such  money  or  any  part  thereof  shall 
be  expended  in  bribery  at  a municipal  election,  or  at 
any  voting  upon  a by-lawr  as  aforesaid,  or  who  know- 
ingly pays  or  causes  to  be  paid  any  money  to  any  per- 
son in  discharge  or  repayment  of  any  money,  wholly 

or  in  part  expended  in  bribery  at  such  election  or  at 

the  voting  of  such  by-law7 ; 
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5.  Every  voter  who,  before  or  during  a municipal 
election,  or  the  voting  on  such  by-law,  directly  or  in- 
directly, by  himself  or  any  other  person  in  his  behalf, 
receives,  agrees  or  contracts  for  any  money,  gift,  loan, 
or  valuable  consideration,  office,  place  or  employment, 
for  himself  or  for  any  other  persop,  for  voting  or 
agreeing  to  vote,  or  refraining  or  agreeing  to  refrain 
from  voting  at  such  election  or  upon  such  by-law ; 

6.  Every  person  who,  after  such  election  or  the  vot- 
ing upon  any  such  by-law,  directly  or  indirectly,  by 
himself  or  any  other  person  on  his  behalf,  receives  any 
money  or  valuable  consideration,  on  account  of  any 
person  having  voted  or  refrained  from  voting,  or  hav- 
ing induced  any  other  person  to  vote  or  refrain  from 
voting  at  any  such  election  or  upon  any  such  by-law  ; 

7.  Every  person  who  hires  horses,  teams,  carriages 
or  other  vehicles  for  the  purpose  of  conveying  electors 
to  or  from  the  polls,  and  every  person  who  receives  pay 
for  the  use  of  any  horse,  teams,  carriages  or  vehicles, 
for  the  purpose  of  conveying  any  electors  to  or  from 
any  polls  as  aforesaid  ; 

8.  Every  person  who,  directly  or  indirectly,  by  him- 
self or  by  any  other  person  on  his  behalf,  makes  use 
of  or  threatens  to  make  use  of  any  force,  violence  or 
restraint,  or  inflicts  or  threatens  the  infliction,  by  him- 
self or  by  or  through  any  other  person,  of  any  injury, 
damage  or  loss,  or  in  any  manner  practises  intimida- 
tion upon  or  against  any  person  in  order  to  induce  or 
compel  such  person  to  vote  or  refrain  from  voting,  or  on 
account  of  such  person  having  voted  or  refrained  from 
voting  at  any  election,  or  who  in  any  way  prevents  or 
otherwise  interferes  with  the  free  exercise  of  the  fran- 
chise of  ^ny  voter,  shall  be  deemed  to  be  guilty  of  undue 
influence  and  be  subject  to  the  penalty  hereinafter 
mentioned.  No.  3 of  1894,  p.  2,  s.  61. 

58.  The  actual  personal  expenses  of  a candidate, 
his  expenses  for  actual  professional  services  performed, 
and  bona  fide  payments  for  the  fair  cost  of  printing 
and  advertising,  shall  be  held  to  be  the  expenses  law- 
fully incurred,  and  the  payment  thereof  shall  not  be  a 
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contravention  of  this  Ordinance.  No.  3 of  1894,  p.  2, 
a.  62. 

59.  Any  candidate  elected  at  any  municipal  elec-  candidate 
tion  who  shall  be  found  guilty  by  the  judge  of  any  act  dlS(iuallfled- 
of  bribery  or  using  undue  influence  as  aforesaid,  shall 
forfeit  his  seat,  and  shall  be  rendered  ineligible  as  a 
candidate  at  any  municipal  election  for  two  years 
thereafter.  No.  3 of  1894,  p.  2,  s.  63. 

110,  Any  person  who  is  adjudged  guilty  of  bribery  Penalty, 
shall  incur  a penalty  of  $25  and  shall  be  disqualified 
from  voting  at  any  municipal  election  or  upon  a by- 
law for  the  next  succeeding  two  years.  No.  3 of  1894, 
p.  2,  s.  64. 

Wo  The  penalties  imposed  by  the  preceding  section  Penalty 
shall  be  recoverable  with  full  costs  of  suit,  by  any recoverable- 
person  who  sues  for  the  same  in  the  Supreme  Court 
in  the  judicial  district  in  which  the  offence  was  com- 
mitted ; and  any  person  against  whom  judgment  is 
rendered  shall  be  ineligible,  either  as  a candidate  or  a 
municipal  voter,  until  the  amount  which  he  has  been 
condemned  to  pay  is  fully  paid  and  satisfied.  No.  3 
of  1894,  p.  2,  s.  65. 

It  shall  be  the  duty  of  the  judge  who  finds  any  Report  of 
candidate  guilty  of  a contravention  of  sections  59  and^udge* 

60  of  this  Ordinance,  or  who  condemns  any  person  to 
pay  any  sum  in  the  Supreme  Court  for  any  offence 
within  the  meaning  of  this  Ordinance,  to  report  the 
same  forthwith  to  the  secretary -treasurer  of  the  muni- 
cipality wherein  the  offence  has  been  committed.  No. 

3 of  1894,  p.  2,  s,  66. 

03#  The  secretary-treasurer  of  every  municipality  List  of 
shall  duly  enter  in  a book  to  be  kept  for  that  purpose,  ^qualified, 
the  names  of  all  persons  within  his  municipality  who 
have  been  adjudged  guilty  of  any  offence  as  aforesaid, 
and  of  which  he  has  been  notified  by  the  judge  who 
tried  the  case.  No.  3 of  1894,  p.  2,  s.  67. 

64.  Any  witness  shall  be  bound  to  attend  before  witness  fees. 
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the  judge  of  the  Supreme  Court  before  whom  the  com- 
plaint is  made  upon  being  served  with  the  order  of  the 
judge  directing  his  attendance,  or  his  attendance  with 
documents,  and  upon  payment  of  the  same  fees  as  are 
paid  in  civil  cases  for  his  attendance,  or  his  attendance 
with  documents  in  the  same  manner  as  if  he  had  been 
directed  by  a writ  of  subpoena  or  a subpoena  duces 
tecum  so  to  attend,  and  he  may  be  punished  for  con- 
tempt and  shall  be  liable  to  all  the  penalties  for  such 
non-attendance  in  the  same  manner  as  if  he  had  been 
served  with  a writ  of  subpoena,  or  a writ  of  subpoena 
duces  tecum.  No.  3 of  1894,  p.  2,  s.  68. 

05.  All  proceedings  other  than  application  in  the 
nature  of  a quo  warranto  against  any  person  for  any 
violation  of  section  57  of  this  Ordinance  shall  be  com- 
menced within  thirty  days  after  the  municipal  election 
at  which  the  offence  is  said  to  have  been  committed, 
or  within  thirty  days  after  the  day  of  voting  upon  a 
by-law  as  aforesaid.  No.  3 of  1894,  p.  2,  s.  69. 

In  case  the  validity  of  the  election  of  mayor, 
reeve  or  councillor  is  contested,  the  same  may  be  tried 
by  a judge  of  the  Supreme  Court  in  chambers,  and  any 
candidate  at  the  election  or  any  elector  of  the  muni- 
cipality, may  be  the  relator  for  the  purpose.  No.  3 of 
1894,  p.  2,  s.  70. 

61.  If  within  six  weeks  after  the  election,  or  one 
month  after  the  acceptance  of  office  by  the  person 
elected,  the  relator  shows  by  affidavit  to  any  such 
judge  reasonable  grounds  for  supposing  that  the 
election  was  not  legal,  or  was  not  conducted  according 
to  law,  or  that  the  person  elected  thereat  was  not  duly 
elected,  and  if  the  relator  either  deposits  with  the 
clerk  of  the  court  $200  or  enters  into  a bond  in  the 
sum  of  $200,  with  two  sureties  to  be  allowed  as  suffi- 
cient by  the  judge  upon  affidavit  of  justification,  in  the 
sum  of  $100  each,  conditioned  to  prosecute  the  writ 
with  effect  or  to  pay  the  party  against  whom  the  same 
is  brought  any  costs  which  may  be  adjudged  to  him 
against  the  relator,  the  judge  shall  direct  a' writ  of 
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summons  in  the  nature  of  a quo  warranto  to  be  issued 
to  try  matters  contested.  No.  3 of  1894,  p.  2,  s.  71. 

C§.  In  case  the  relator  alleges  that  he  himself  or  investigation 
some  other  person  has  been  duly  elected,  the  writ  shall  ?eiato??on  °f 
be  to  try  the  validity,  both  of  the  election  complained 
of,  and  the  alleged  election  of  the  relator  or  other 
person.  No.  3 of  1891,  p.  2,  s.  72. 


In  case  the  grounds  of  objection  apnly  equally  wnt  may 
to  two  or  more  persons  elected,  the  relator  may  pro- elections  of 
ceed  by  one  writ  against  such  persons.  No.  3 of  1894, two  Persons- 
p.  2,  s.  73. 


When  more  writs  than  one  are  brought  to  try  Judgment 
the  validity  of  an  election,  all  such  writs  shall  be  made  Si^for  more.t0 
returnable  before  the  judge  who  is  to  try  the  first,  and 
such  judge  may  give  one  judgment  upon  all  or  a sep- 
arate judgment  upon  each  or  more  of  them  as  he 
thinks  fit.  No.  3 of  1894,  p.  2,  s.  74. 


7 fi  • The  writs  shall  be  issued  by  the  clerk  of  the  Writ 
Supreme  Court,  and  shall  be  returnable  before  the returnable* 
judge  in  chambers,  at  a place  named  in  the  writ,  upon 
the  eighth  day  after  service,  computed  exclusively  of 
the  day  of  service,  or  upon  any  later  day  named  in  the 
writ.  No.  3 of  1894,  p.  2,  s.  75. 

72,  The  writ  shall  be  served  personally,  unless  the  Personal 
party  to  be  served  keeps  out  of  the  way  to  avoid  per- service' 
sonal  service,  in  which  case  the  judge,  upon  being  sat- 
isfied thereof,  by  affidavit  or  otherwise,  may  make  an 
order  for  such  substitutional  service  as  he  thinks  fit. 

No.  3 of  1894,  p.  2,  s.  76. 


73.  The  judge  before  whom  the  writ  is  made  re- Returning 
turnable  or  is  returned,  may,  if  he  thinks  proper,  order  a^arty.may  be 
the  issue  of  a writ  of  summons  at  any  stage  of  the 
proceedings  to  make  the  returning  officer  or  any 
deputy  returning  officer  a party  thereto.  No.  3 of 
1894,  p.  2,  s.  77.  ' 


74 • The  judge  before  whom  the  writ  is  returned  intervention. 
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may  allow  any  person  entitled  to  be  a relator  to  inter- 
vene and  prosecute  and  may  grant  a reasonable  time 
for  the  purpose,  and  any  intervening  party  shall  be 
liable  or  entitled  to  costs  like  any  other  party  to  the 
proceedings.  No.  3 of  1891,  p.  2,  s.  78. 


75.  The  judge  shall  in  a summary  manner,  upon 
statement  and  answers  without  formal  pleadings,  hear 
and  determine  the  validity  of  the  election,  and  may,  \ 
by  order,  cause  the  assessment  rolls,  tax  roll,  list  of 
electors  and  any  other  records  of  the  election  to  be 
brought  before  him,  and  may  inquire  into  the  facts  on 
affidavit  or  affirmation,  or  by  oral  testimony.  No.  3 
of  1891,  p.  2,  s.  79. 

T6.  In  case  the  election  complained  of  is  adjudged 
invalid,  the  judge  shall  forthwith,  by  writ,  cause  the  ; 
person  found  not  to  have  been  duly  elected  to  be  re-  ' 
moved,  and  in  case  the  judge  determines  that  any  ■ 
other  person  was  duly  elected,  the  judge  shall  forth- 
with  order  a writ  to  issue  causing  such  other  person 
to  be  admitted,  and  in  case  the  judge  determines  that 
no  other  person  was  duly  elected  instead  of  the  person 
removed,  the  judge  shall,  by  the  writ,  cause  a new  ji 

election  to  be  held.  No.  3 of  1894,  p.  2,  s.  80. 

. 

77.  In  case  the  election  of  all  the  members  of  a 
council  be  adjudged  invalid,  the  writ  for  their  removal 
and  for  the  election  of  new  members  in  their  place,  or 
for  the  admission  of  others  adjudged  legally  elected, 
and  an  election  to  fill  up  the  remaining  seats  in  the  . 
council,  shall  be  directed  to  the  sheriff  of  the  judicial 
district  in  which  the  election  took  place,  and  the 
sheriff  shall  have  all  the  powers  for  causing  the  elec-  * 
tion  to  be  held  which  a municipal  council  has  in  order 
to  supply  vacancies  therein.  No.  3 of  1894,  p.  2,  s.  81. 

78.  Any  person  whose  election  is  complained  of 
may,  unless  such  election  is  complained  of  on  the  j 
ground  of  corrupt  practices  on  the  part  of  such  person,  j 
within  one  week  after  service  on  him  of  the  writ, 
transmit  postpaid  through  the  post  office,  directed  to 
the  clerk  of  the  judicial  district  who  issued  the  writ. 
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or  may  cause  to  be  delivered  to  such  clerk,  a disclaim- 
er signed  by  him  to  the  effect  following : 

I,  A.  B.,  upon  whom  a writ  of  summons  in  the 
nature  of  a quo  warranto  has  been  served  for  the  pur- 
pose of  contesting  my  right  to  the  office  of  councillor 
for  the  municipality  of  do  hereby 

disclaim  the  said  office  and  all  defence  of  any  right  I 
may  have  to  the  same. 

Dated  day  of 

(t Signature ) A.  B., 

No.  3 of  1894,  p.  2,  s.  82. 

4- 

T9.  Such  disclaimer,  or  the  envelope  centaining  the  Endorsement, 
same,  shall  moreover  be  endorsed  on  the  outside  there- 
of with  the  word  “ Disclaimer,”  and  be  registered  at 
the  post  office  where  mailed.  No.  3 of  1894,  p.  2,  s.  83. 

80*  Where  there  has  been  a contested  election  the  Service  of 
person  elected  may,  at  any  time  after  the  election  and  Dlsclaimer* 
before  his  election  is  complained  of,  deliver  to  the 
secretary-treasurer  of  the  municipality  a disclaimer 
signed  by  him  as  follows  : 

I,  A.  B , do  hereby  disclaim  all  rights  to  the  office  of 
councillor  for  the  municipality  of  , and 

all  defence  of  any  right  that  I may  have  to  the  same. 

No.  3 of  1894,  p.  2,  s.  84. 

81*  Such  disclaimer  shall  relieve  the  party  making  Effect  of 
it  from  all  liability  to  costs,  and  where  a disclaimer  disclaimer, 
has  been  made  in  accordance  with  the  preceding  sec- 
tions, it  shall  operate  as  a resignation,  and  the  candi- 
date having  the  next  highest  number  of  votes  shall 
then  become  the  councillor  or  other,  officer,  as  the  case 
may  be.  No.  3 of  1894,  p.  2.  s.  85. 

83,  The  secretary-treasurer  of  the  council  shall  Notification  to 
forthwith  communicate  the  same  to  the  council.  No . counciL 
3 of  1894,  p.  2,  s.  86. 

83®  No  costs  shall  be  awarded  against  any  person  no  costs 
duly  disclaiming,  unless  the  judge  is  satisfied  that  such 
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party  consented  to  his  nomination  as  a candidate  or 
accepted  the  office,  in  which  case  the  costs  shall  he  in 
the  discretion  of  the  judge.  In  all  cases  not  otherwise 
provided  for,  costs  shall  be  m the  discreticn  of  the 
judge.  No.  3 of  1894,  p.  2,  s.  87. 

84.  The  decision  of  the  judge  shall  be  final,  and  he 
shall,  immediately  after  his  judgment,  return  the  writ 
and  judgment,  with  all  things  had  before  him  touching 
the  same,  except  such  as  he  may  otherwise  order  into 
court  from  which  the  writ  issued,  there  to  remain  of 
record  as  a judgment  of  the  said  court,  and  he  shall, 
as  occasion  requires,  enforce  such  judgment  by  writ  in 
the  nature  of  a writ  of  peremptory  mandamus , and 
by  writs  of  execution  for  the  costs  awarded.  No.  3 of 
1894,  p.  2,  s.  88. 


85.  The  judges  of  the  Supreme  Court  sitting  en 
banc  or  a majority  of  them,  may,  by  rules,  settle  the 
forms  of  the  writs  of  execution,  certiorari,  mandamus, 
and  execution  under  this  Ordinance,  and  may  regulate 
the  practice  respecting  the  suing  out,  service  and  exe- 
cution of  such  writs,  and  the  punishment  for  disobey- 
ing the  same  or  any  other  writ  or  order  of  the  court 
or  judge,  and  respecting  the  practice  generally,  in 
hearing  and  determining  the  validity  of  such  elections 
or  appointments,  and  provide  a tariff  of  costs  thereon, 
and  may  from  time  to  time  rescind,  alter  or  add  such 
rules,  but  all  existing  rules  shall  remain  in  force  until 
rescinded  or  altered  as  aforesaid.  No.  3 of  1894, 
p.  2,  s.  89. 


Part  El. 

Councils. 


DUTIES  AND  POWERS. 

80.  The  first  meeting  of  the  council  elected  shall 
be  held  on  the  first  Monday  in  January  in  each  year, 
except  when  such  Monday  is  a public  holiday,  in 
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which  case  the  meeting  shall  take  place  on  the  next 
subsequent  day  not  a public  holiday,  and  the  council 
of  the  previous  year  shall  hold  office  up  to  the  first 
meeting  of  the  new  council,  notwithstanding  the  fiscal 
year  expires  on  the  thirty-first  day  of  December  in 
each  year,  and  in  case  of  neglect  or  refusal  of  the 
electors  in  a municipality  to  elect  a council,  as  herein- 
before provided,  until  a new  council  is  appointed 
under  the  provisions  of  this  Ordinance.  No.  3 of 
1891,  p.  3,  s.  1 amended  by  No.  27  of  1896,  s.  4. 

81h  A majority  of  the  council  shall  be  a quorum  at  Quorum, 
any  meeting,  but  when  the  council  consists  of  only  live 
members  the  concurrent  votes  of  at  least  three  shall 
be  necessary  to  carry  any  resolution  or  other  measure. 

* No.  4 of  1894,  p.  3,  s.  4. 

88*  Every  municipality  shall  have  jurisdiction  over  Jurisdiction, 
all  highways  within  the  same,  and  the  Lieutenant 
Governor  may  give  a municipality  jurisdiction  over 
any  highway,  bridge  or  stream  dividing  municipalities, 
or  adjacent  thereto  when  not  dividing  municipalities, 
and  may  determine  what  portion  of  highway,  bridge 
or  stream  dividing  municipal  ties  shall  be  within  the 
jurisdiction  of  each.  No.  3 of  1894/ p.  3,  s.  5. 

8fh  Whenever  the  corporation  of  any  municipality  Cemeteries, 
acquires  by  purchase,  donation  or  otherwise,  any  plot 
of  land  for  cemetery  purposes  outside  of  the  limits  of 
the  municipality,  the  provisions  of  The  Cemetery  Ordi- 
nance shall  apply,  mutatis  mutandis , to  the  said  cor- 
poration, and  the  corporation  may  pass  by-laws  for 
raising  money  for  improving,  caring  for  and  beautify- 
ing such  land.  No.  3 of  1894,  p.  3,  s.  6. 

DO.  Every  municipality  shall  keep  in  repair  all  Responsi- 
sidewalks,  crossings,  sewers,  culverts  and  approaches, blllties- 
grades  and  other  works  made  or  done  by  its  council, 
and  on  default  so  to  keep  in  repair,  shall  be  responsi- 
ble for  all  damages  sustained  by  any  person  by  reason 
of  such  default,  but  the  action  must  be  brought  with- 
in six  months  after  the  damages  have  been  sustained. 

No.  3 of  1894,  p.  3,  s.  7. 
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01.  Municipalises  may  control  and  licence  ferries 
and  bridges  erected  or  authorised  by  them  within 
their  jurisdiction,  and  pass  by-laws  allowing  the  col- } 
lection  of  tolls  thereon  for  periods  not  exceeding  five 
years.  No.  3 of  1894,  p.  3,  s.  8. 

$2.  Every  council,  may  make  regulations  and  by- 
laws, not  provided  for  by  this  Ordinance  and  not  con- 
trary to  law,  for  governing  its  proceedings,  calling 
meetings,  the  conduct  of  its  members,  appointing  com- 
mittees, and  generally  such  regulations  as  the  good  of 
the  municipality  may  require,  and  may  repeal,  alter 
and  amend  its  own  by-laws,  except  where  by-laws  are  ] 
made  for  the  purpose  of  raising  money,  levying  assess- 1 
ments  or  striking  rates.  No.  3 of  1894,  p.  3,  s.  9. 

Every  council  may  pass  a by  law  for  paying 
the  members  thereof,  which  shall  in  no  case  exceed  ■ 
the  sum  of  $1.50  per  day  and  ten  cents  for  every  mile  1 
necessarily  travelled  coming  to  and  returning  from  * 
the  business  of  the  council  : 

Provided  that  the  number  of  days  for  which  each 
councillor  shall  be  paid  during  the  year  for  which  he 
is  elected  shall  not  exceed  12.  No.  3 of  1894,  p.  3,  s.  ' 
10. 

$4*  All  municipal  officers,  as  aforesaid,  shall  hold  ; 
office  until  removed  by  the  council,  or  as  expressed  in  j 
their  appointments.  No.  3 of  1894,  p.  3,  s.  12. 

1)5.  No  municipal  council  shall  make  any  appoint- 
ment to  office  or  arrangement  for  the  discharge  of  the 
duties  thereof  by  tender  or  to  applicants  at  the  lowest 
remuneration.  No.  3 of  1894,  p.  3,  s.  13. 

The  municipal  council,  in  addition  to  defining 
the  duties  of  its  officers,  shall  exact  security  from  the  j 
secretary-treasurer  and  such  other  officers  as  they  may 
determine,  for  the  faithful  performance  of  their  duties, 
and  it  shall  be  the  duty  of  every  council  at  its  first  , 
meeting,  or  within  a reasonable  time  thereafter,  to 
examine  and  renew  the  securities  given  by  its  officers. 
No.  3 of  1894,  p.  3.  s.  14. 
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91.  Municipal  officers  shall  be  liable  for  their  acts,  Liabilities  of 
and  for  damage  arising  from  their  refusal  or  neglect 0 cers‘ 
to  discharge  their  duties,  to  the  municipality,  in  addi- 
tion to  penalties  imposed  for  violation  of  any  of  the 
provisions  of  this  Ordinance.  No.  3 of  1894,  p.  3,  s.  15. 

BY-LAWS. 

98.  The  council  of  every  municipality  may  pass  By-laws, 
by-laws  for  : 

1.  The  raising  of  its  revenue  by  assessment  on  real  Raising 
and  personal  property  and  income  ; authorising  the revenue' 
chairman  and  the  treasurer  to  borrow  from  any  per- 
son, or  bank,  or  corporation,  such  sum  of  money  as 

may  be  required  to  meet  the  expenditure  of  the  muni- 
cipality until  such  time  as  the  taxes  levied  therein 
can  be  collected ; but  such  sum  of  money  so  borrowed 
shall  not  exceed  the  estimated  revenue  of  the  munici- 
pality of  the  then  current  year  and  the  collection  and 
expenditure  of  the  same  ; 

2.  The  prevention  of  cruelty  to  animals,  not  being  Prevention 
inconsistent  with  any  statute  or  Ordinance  in  that cruelty' 
behalf ; 

3.  Granting  aid  to  agricultural  societies  ; agricultural 

societies. 

4.  The  prevention  or  removal  of  abuses  prejudicial  Prevention  of 
to  agriculture  not  otherwise  provided  for  by  law; 

| 5.  The  relief  of  the  poor  ; Poor  relief. 

6.  Appointing  policemen,  watchmen  and  patrols  and  police, 
regulating  and  defining  their  duties  and  their  re- 
muneration ; 

7.  For  providing  for  the  health  of  the  municipality  Public  health, 
and  against  the  spreading  of  contagious  or  infectious 

diseases ; 

8.  For  appointing  and  defining  duties  of  a board  of  scavenging, 
health,  health  officers  and  scavengers ; 

9.  The  encouragement  of  the  planting  of  trees  on  Planting  trees 
prairie  lands,  or  highways,  or  other  public  places,  and 
remuneration  for  the  same  by  commutation  of  statute 

j labour  or  otherwise,  and  providing  for  the  protection 
j thereof ; 


164 


No.  8 


MUNICIPAL. 


1897 


Census, 


Appointing 

officials. 


Expropriating 

land. 


Public  works. 


Public 

buildings. 


Public 

markets. 


Public  scales. 


Parks. 


Public  wells. 


Regulating 
doors  in  public 
buildings. 


10.  Taking  the  census  of  the  municipality  ; 

11.  Appointing  such  officials  under  such  names  as 
the  council  may  deem  necessary  for  the  carrying  out  of 
the  work  of  the  corporation,  defining  their  duties  and 
providing  for  their  remuneration  ; 

12.  Entering  upon,  and  taking  and  using  and  ac- 
quiring so  much  real  property  as  may  be  required  for 
highways,  roads,  streets,  bridges,  alleys  and  by-ways 
in  the  municipality  without  the  consent  of  the  owners 
of  such  real  property  and  making  due  c >mpensation 
therefor  to  the  parties  entitled  thereto;  and  such  com- 
pensation may  be  determined  by  arbitration  under  the 
provisions  of  this  Ordinance  -where  a mutual  agree- 
ment is  not  possible  ; 

13.  Laying  out,  constructing,  repairing  and  main- 
taining highways,  roads,  streets,  bridges,  alleys  and 
by-ways  ; 

14.  The  erection  of  halls,  lock-ups,  weigh-houses, 
markets  and  such  buildings  as  may  be  beneficial  to  the 
municipality,  and  to  expropriate  lands  therefor  ; 

15.  The  establishment  and  regulation  of  public  mar- 
kets, and  imposition  of  penalties  for  light  weights, 
short  measurement,  and  any  breach  of  contract  in 
public  markets,  and  restraining  or  preventing  selling 
on  the  streets ; 

16.  Establishing  municipal  scales  for  weighing  or 
measuring,  and  compelling  the  weighing  or  measuring 
thereon  or  thereby  of  anything  sold  by  weight  or 
measurement  in  the  public  market,  and  establishing  or 
regulating  the  fees  to  be  paid  for  weighing  or  measur- 
ing on  such  scales,  and  compelling  dealers  in  coal  to 
weigh  upon  such  scales  all  coal  sold  by  them,  if  re- 
quested to  do  so  by  the  purchaser ; 

17.  Purchasing,  controlling,  erecting,  or  establishing 
parks ; 

18.  Making  and  regulating  the  use  of  public  wells, 
cisterns  and  reservoirs  : 

19.  Regulating  the  size  and  number  and  construction 
of  doors  in  churches,  theatres  and  halls  or  other  places 
of  public  worship,  public  meetings,  or  places  of  amuse- 
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merit,  and  the  street  gates  leading  thereto,  and  also  the 
size  and  structure  of  stairs  and  stair  railings  in  all 
such  buildings,  and  the  strength  of  beams  and  joists 
and  their  supports ; 

20.  Controlling  and  constructing  sewers,  drains  and  Drainage, 
ditches,  and  regulating  and  preventing  the  obstruction 

of  the  same  ; building  and  repairing  sidewalks,  pre- 
venting the  leading,  riding  or  driving  of  cattle  or 
horses  thereon,  or  the  riding  on  bicjmles  or  tricycles 
thereon,  and  compelling  persons  to  remove  and  clear 
away  all  snow,  ice  and  dirt,  and  other  obstructions 
from  the  sidewalks  adjoining  the*  premises  owned  or 
occupied  by  them  ; and  also  to  provide  for  the  clean- 
ing of  sidewalks  adjoining  vacant  property  of  non- 
residents, and  the  property  of  any  other  persons  who 
for  twenty-four  hours  neglect  to  clean  the  same,  and 
in  case  of  non-payment  of  the  expenses  thereof  by  the 
owner  or  occupant,  charging  the  same  against  the 
property  as  a special  assessment  to  be  recovered  in 
like  manner  with  the  other  taxes ; 

21.  Authorising  any  corporate  gas  or  water  or  gas  Laying  down 
and  water  company  to  lay  down  pipes  or  conduits  forpipes* 

the  conveyance  of  gas  or  water  or  both,  under  streets, 
squares,  and  other  public  places,  subject  to  such  regul- 
ations as  the  council  may  make  ; 

22.  Contracting  with  any  water  works  or  water  Water  supply, 
company  for  a supply  of  water  within  the  municipal- 
ity for  fire  purposes  and  other  public  uses  for  hydrants 

or  otherwise,  as  may  be  deemed  advisable,  and  for  the 
renting  of  any  such  hydrants  for  any  number  of  years 
not  in  the  first  instance  exceeding  ten,  and  renewing 
any  such  contract  from  time  to  time  for  such  period 
not  exceeding  ten  years  as  such  council  may  desire, 
and  every  such  council  shall  also  have  power  to  pur- 
chase hydrants  necessary  for  any  of  the  purposes  or 
uses  aforesaid,  and  also  to  erect  the  same  ; and  pur- 
chasing or  renting  for  a term  of  years  or  otherwise, 
fire  apparatus  of  any  kind,  and  fire  appliances  and  ap- 
purtenances belonging  thereto  respectively  ; 

23.  Compelling  the  removal  of  dirt,  filth,  dust  or  Abatement 
rubbish  off  the  highways,  streets,  lanes,  alleys,  or  by-  nuisances, 
ways  by  the  party  depositing  the  same  or  by  the 
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owner  or  occupant  before  whose  property  it  is,  or  in 
default,  removing  the  same  at  his  expense ; compelling 
the  removal  of  anything  deemed  dangerous  to  the 
lives  of  the  inhabitants;  preventing  and  regulating  the 
construction  of  privy  vaults  and  water  closets,  and 
providing  for  keeping  the  same  in  a proper  state  of 
cleanliness  and  repair  ; preventing  or  regulating  the 
erection  or  continuance  of  slaughter  houses,  gas  works, 
tanneries,  distilleries  or  other  manufactories  or  trades 
which  may  prove  to  be  nuisances ; and  preventing  and 
abating  nuisances  generally  ; 

24  Preventing  the* incumbering  of  streets  or  other 
public  places  by  vehicles,  agricultural  implements, 
lumber  and  other  articles  ; 

25.  Regulating  the  rate  of  pace  of  riding  or  driving 
within  the  municipality  or  any  part  thereof ; 

26.  Regulating  the  keeping  and  transporting  of 
gunpowder  and  other  combustible  or  dangerous  mat- 
erials ; 

■4 

27.  Preventing  the  defacing  of  private  or  other  pro- 
perty by  printed  or  other  notices  ; 

28.  Regulating  the  rate  or  pace  of  riding  or  driving 
on  bridges  ; 

29.  Licensing,  regulating  and  governing  all  persons 
who  keep  or  have  in  their  possession  or  on  their  pre- 
mises any  billiard,  pool  or  bagatelle  table  in  a place  of 
public  entertainment,  whether  such  table  be  used  or 
not,  and  for  fixing  the  sum  to  be  paid  for  a licence  for 
each  such  table,  and  the  time  such  licence  shall  be  in 
full  force ; 

30.  For  preventing  or  regulating  and  licensing  ex- 
hibitors of  wax  works,  menageries,  circuses,  shows, 
theatres,  caravans,  and  for  requiring  the  payment  of 
licence  fees  for  authorising  the  same,  not  exceeding 
$500  per  day,  and  for  imposing  fines  on  persons  for 
infringing  such  by-laws  to  the  amount  of  $50  over 
and  above  the  amount  of  the  licence  fee,  and  such  fine 
and  costs  and  fee  may  be  levied  by  sale  of  the  goods 
of  the  showman  or  the  goods  belonging  to  or  used  in 
connection  with  the  show  or  exhibition,  whether  own- 
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ed  by  the  showman  or  not,  and  in  addition  the  offend- 
er may  be  imprisoned  for  six  months ; 

31.  For  preventing  or  regulating  and  licensing  ex- Licensing 
hibitions  held  or  kept  for  hire  or  profit,  halls,  opera exhlbltl0ns- 
houses,  bowling  alleys  and  other  places  of  amusement ; 

32.  For  licensing,  regulating  and  governing  hawkers,  Licensing 
pedlers  or  petty  chapmen  and  other  persons  carrying hawkers* 
on  petty  trades,  or  who  go  from  place  to  place  or  to 

other  men’s  houses  on  foot  or  with  any  animal  bearing 
or  drawing  any  goods,  wares  or  merchandise  for  sale, 
or  for  fixing  the  sum  to  be  paid  for  a licence  for  exer- 
cising such  calling  within  the  municipality  and  the 
time  it  shall  be  in  force  ; 


33.  For  the  controlling:,  regulating:  and  licensing  Licensing 

cV  o o O miQinPQQ  pro 

livery  feed  and  sale  stables,  telegraph  and  telephone 
companies,  telegraph  and  telephone  offices,  insurance 
companies,  offices  and  agents,  real  estate  dealers  and 
agents,  intelligence  offices  or  employment  offices  or 
agents,  butcher  shops  or  stalls,  skating,  roller  or  curl- 
ing rinks,  and  all  other  business  industries  or  callings 
carried  on  or  to  be  carried  on  within  the  municipality, 
or  commercial  travellers  or  other  persons  selling  goods, 
wares,  merchandise  or  other  effects  of  any  kind  what- 
soever, or  offering  the  same  for  sale  by  sample  cards, 
specimens  or  otherwise,  for  or  on  account  of  any  mer- 
chant, manufacturer  or  other  person  selling  directly  to 
the  consumer,  not  having  his  principal  place  of  busi- 
ness in  the  municipality,  and  collecting  licence  for  the 
same  ; 


34.  Licensing  porters,  water  dealers,  milk  dealers  Licensing 
° 1 . , , , porters,  etc. 

or  carriers,  or  common  carriers,  draymen,  hackmen, 
omnibus  drivers  and  guides,  and  regulating  the  same  ; 


(a)  And  for  fixing  the  sum  to  be  paid  for  licence 
for  exercising  any  or  all  such  callings  within 
the  municipality,  and  the  time  the  licence  shall 
be  in  force ; 


(b)  The  power  hereinbefore  contained  to  license 
and  regulate  porters,  water  dealers,  carriers, 
draymen,  hackmen,  omnibuses,  and  guides  shall 
extend  to  and  include  all  those  who  carry  on 
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business  as  such  partly  within  and  partly  with- 
out the  municipality,  or  who  carry  or  convey 
goods  or  persons  from  any  place  outside  the 
municipality  to  any  place  with  the  same,  or 
from  within  such  municipality  to  any  place 
beyond  the  limits  thereof  ; 

35.  Restraining  and  regulating  the  running  at  large 
of  dogs,  and  imposing  a tax  on  the  owners,  possessors  or 
harbourers  of  dogs,  and  killing  dogs  running  at  large ; 

36.  Regulating  the  assize  of  bread,  and  preventing 
the  use  of  deleterious  materials  in  making  bread,  and 
providing  for  the  seizure  and  forfeiture  of  bread 
made  contrary  thereto ; 

37.  Allowing  a rebate  on  all  taxes  paid  before  a 
time  to  be  named  in  the  by-law ; such  rebate  shall  not 
exceed  ten  per  cent.,  and  the  time  fixed  by  the  by-law 
shall  not  be  less  than  thirty  days  from  the  passage  of 
the  by-law ; 


Exempting  38.  Exemption  from  taxation  for  the  then  current 

from  taxation  . 

for  current  j j 

Exempting  39.  Exemption  from  taxation  for  a longer  period 
for  more  than  than  one  year,  subject  to  ratification  as  hereinafter 
year.  provided  ; 

Bonusing  40.  Granting  bonuses  to  manufactories,  mills,  rail- 

manufactones  waySj  or  any  works  0f  a public  nature  subject  to  rati- 
fication by  the  ratepayers  as  hereinafter  provided ; 


Owning 

certain 

industrial 

establish- 

ments. 


Fire 

department. 


Purchase  of 
fire  engines. 


41.  Building,  owning,  or  operating  grist  mills,  ele- 
vators, and.  manufacturing  establishments,  subscribing 
for  stock  therein,  subject  to  ratification  as  hereinafter 
provided  ; 

42.  Establishing  a fire  department,  appointing  the 
officers  thereof,  regulating  and  providing  their  remu- 
neration, and  prescribing  their  duties  : 

43.  Providing  protection  from  fire  by  the  purchase 
of  engines  and  equipment ; 


Compelling  44.  Compelling  the  inhabitants  to  assist  and  aid  in 
assfsUn  0 the  extinguishment  of  fires,  pulling  down  and  raising 
potting  ouf  buildings  in  the  vicinity  of  fires  for  the  purpose  of 
preventing  the  spreading  of  the  same  ; 
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45.  Regulating  fire  districts  ; Fire  districts. 

46.  Regulating  the  erection  of  buildings  and  pre-  Regulating 
venting  the  erection  of  wooden  buildings  or  additions bulidings°for 
thereto  and  wooden  fences  in  specified  parts  of  the  Protection 
municipality,  and  prohibiting  the  erection  or  placing 

of  buildings  other  than  with  main  walls  of  brick,  iron, 
concrete  or  stone,  and  roofing  of  incombustible  mate- 
rial, within  defined  areas  of  the  municipality,  and 
regulating  the  construction  of  chimneys  as  to  dimen- 
sions and  otherwise,  and  enforcing  the  proper  cleaning 
of  the  same,  and  authorising  the  pulling  down  or  re- 
moval at  the  expense  of  the  owner  thereof,  of  any 
building  or  erection  which  may  be  constructed  or 
placed  in  contravention  of  any  by-law  ; 


47.  Generally  establishing  such  measures  as  the  Prevention  of 
safety  and  welfare  of  the  municipality  may  require 
for  the  prevention  and  extinguishment  of  fires  ; 


48.  Compromising  upon  such  terms  as  ^ 

agreed  upon  for  the  payment  of  arrears  of  taxes  ; 


may  be  Compromising 
for  payment  of 


49.  Compelling  the  destruction  of  noxious  weeds  Destruction  of 
and  plants  by  the  owner  or  occupant  of  the  premises 
upon  which  the  same  may  be  grown  or  standing  or,  in 
default,  destroying  or  removing  the  same,  and  charg- 
ing the  expenses  so  incurred  as  taxes  against  such 
premises  for  the  current  year  ; 


50.  The  purchase  or  otherwise  acquiring  and  hold-  Purchase  of 
ing  any  lands  situated  outside  the  limits  of  the  muni- ground, 
cipality  which  may  be  required  for  a nuisance  ground 
for  the  purpose  of  disposing  of  the  sewage  and  other 
refuse  of  such  municipality  ; 


51.  Generally  to  make  and  establish  all  such  by- Government  of 
laws  for  the  government  and  good  order  of  the  muni- mtmicipallty- 
cipality,  and  the  suppression  of  vice  and  immorality, 
protection  of  property,  and  the  promotion  of  health 
not  inconsistent  with  the  law ; 


52.  In  addition  to  the  powers  already  granted,  investment  of 
municipalities,  may,  if  any  part  of  the  moneys  held  by  moneys‘ 
them  to  the  credit  of  a sinking  fund  account  cannot 
be  immediately  applied  towards  paying  the  debt  by 
reason  of  no  part  thereof  being  yet  payable,  invest  the 
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same  from  time  to  time  in  Dominion  Government 
securities,  school  or  municipal  debentures  of  any  school 
or  municipality  in  the  North-West  Territories,  provid- 
ed that  such  debentures  mature  before  the  date  on 
which  the  debt  for  which  the  said  sinking  fund  exists 
is  due  and  payable; 

Use  of  53.  On  receipt  of  a petition  signed  by  the  majority 

firearms.  0f  £pe  ratepayers  of  any  registered  townsite  situate 
within  any  municipality  to  prohibit  the  discharge  of 
firearms  within  a portion  or  all  of  the  area  covered  by 
said  townsite.  No.  3 of  1894,  p.  3,  s.  16  ; amended  by 
No.  25  of  1895,  s.  14  ; 

Preventing  54.  On  presentation  of  a duly  certified  petition  re- 
o^streetsbatng  Presenf ing  one -half  of  the  resident  ratepayers  of  any 
nightfall.  municipality  or  portion  of  a municipality,  the  council 
may  pass  a by-law  for  the  regulation  of  the  time  after 
which  children  shall  not  be  in  the  streets  within  the 
limits  represented  by  the  said  petitioners  at  nightfall 
without  proper  guardianship,  and  the  age,  or  apparent 
age,  of  boys  and  girls  respectively  under  which  they 
shall  be  required  to  be  in  their  homes  at  the  hour 
appointed,  and  such  municipal  council  shall  in  each 
case  cause  a bell  or  bells  to  be  rung  at  or  near  the 
time  appointed  as  a warning,  to  be  called  a “ curfew 
bell,”  after  which  the  children  so  required  to  be  . in 
their  homes  or  off  the  streets  shall  not  be  upon  the 
public  streets  except  under  proper  control  or  guardian- 
ship or  for  some  unavoidable  cause  ; and  for  providing 
a penalty  for  any  child  so  found  in  the  public  streets 
contrary  to  the  above  regulations  ; and  the  parent  or 
guardian  of  any  child  who,  after  being  duly  warned 
in  writing,  permits  his  child  to  be  on  the  public  streets 
contrary  to  said  regulations.  No.  27  of  1896,  s.  5. 

Hospitals.  55.  The  erection  and  regulation  of  hospitals  or 

granting  aid  to  same  ; 

Preventing  56.  Preventing  the  putting  of  anything  prejudicial 
water^uppfy.  to  health  in  any  stream  or  any  body  of  water  within 
the  municipality  or  from  which  water  is  supplied  for 
any  purpose ; 

Regulating  57.  Preventing  the  burial  of  the  dead  within  the 

burial  of  dead.  municjpa]ity  • 
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58.  Building,  erecting  or  buying  or  leasing,  control- Electric  and 

o ' o t/c_i  other  works* 

ling  and  operating  telephone  plant,  electric  light  and 
power  plant,  gas  and  waterworks  plant,  or  purchas- 
ing stock  in  any  incorporated  company  carrying  on  or 
formed  for  the  purpose  of  carrying  on  any  of  the  said 
businesses,  subject  to  the  ratification  of  ratepayers ; 

(a)  For  all  purposes  connected  with  the  carrying 
on  of  any  of  the  above  works,  the  municipality 
is  hereby  authorised  to  purchase  any  lands, 
either  within  or  without  the  municipality,  and 
to  enter  into  any  contract  necessary  for  the 
proper  carrying  on  of  said  businesses  and  gen- 
erally to  conduct  said  works  and  businesses, 
arising  in  connection  therewith,  either  by  the 
council  or  by  commissioners  or  agents  appoint- 
ed for  the  purpose,  as  fully  and  freely  and 
with  all  the  powers  and  rights  they  would  have 
if  specially  incorporated  for  the  purpose  of 
carrying  on  said  business  ; 

(b)  In  case  the  municipality  engage  in  any  of  the 
businesses  heretofore  referred  to,  the  council 
shall  have  power  to  appoint,  by  by-law,  com- 
missioners for  the  purpose  of  carrying  on  such 
businesses  or  any  of  them,  and  all  necessary 
contracts  in  connection  therewith  may  be  done 
and  performed  in  the  name  of  the  said  commis- 
sioners, who  shall  be  called  “Electric  Light 
Commissioners,”  “ Telephone  Commissioners,” 
or  as  the  case  may  be,  and  by  that  name  shall 
have  all  the  powers  for  properly  carrying  on 
the  business  which  is  herein  granted  to  the 
municipality  ; 

59.  For  licensing  and  regulating  pawnshops,  junk  Licensing 
stores  or  shops  and  second-hand  stores  or  shops,  and  pawnshops‘ 
fixing  the  amount  to  be  paid  for  licence  for  the  same, 

and  the  time  such  licence  shall  be  in  force  ; 

60.  For  regulating  and  licensing  scavengers  and  Licensing 
billposters,  and  preventing  the  pulling  down  or  defac-  ^avengers, 
ing  of  signboards  or  written  or  printed  notices  law- 
fully affixed  ; 

61.  For  directing  the  removal  of  doorsteps,  porches,  Removal  of 
railings  or  other  erections  or  obstructions  projecting obstruotlons' 
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into  or  over  any  sidewalk,  street  or  other  public  place, 
at  the  expense  of  the  proprietor  of  the  property  con- 
nected with  which  such  projections  are  found,  and  as- 
sessing said  expense  if  not  paid  against  said  lot  or 
property  ; 

62.  For  sanctioning  and  permitting  the  track  of  any 
railroad,  street  railway  or  tramway  to  be  laid  in,  on,  or 
along  any  street  or  avenue  of  the  municipality,  and  to 
provide  compensation  for  any  damage  that  may  be 
done  to  the  property  on  said  streets  or  avenues ; the 
amount  of  said  damage,  if  any,  to  be  settled  in  the 
manner  provided  herein  in  regard  to  the  expropriation 
of  land ; and  to  regulate  the  use  of  locomotive  engines 
and  of  steam  or  other  motor  power  on  any  or  every 
portion  of  any  railroad  within  the  municipality,  and 
to  provide  and  regulate  the  speed  of  cars  upon  any 
and  every  part  of  any  railroad  within  the  municipali- 
ty, and  to  impose  a penalty  not  exceeding  $500  for 
any  breach  of  said  by-law  ; 

63.  For  regulating  the  rate  of  speed  of  railway 
raii^aytrain 3 frains  and  engines  along  or  across  any  of  the  streets 

or  avenues  of  the  municipality  and  preventing  the 
obstructing  of  any  streets  or  avenues  by  leaving,  keep- 
ing or  allowing  to  stand  thereon  any  engine,  train, 
car  or  cars  or  truck  for  a longer  period  than  five' 
minutes  at  a time,  and  preventing  the  loading  or  un- 
loading of  any  car  or  truck  along  side  or  from  any 
street  crossing  or  sidewalk  in  the  municipahty,  and 
blowing  of  whistles  or  ringing  of  bells  while  the  en- 
gine is  going  along  or  across  any  street  or  avenue  ex- 
cept under  conditions  mentioned  in  by  daw,  and  im- 
posing a penalty  for  breach  of  said  by-law  not  exceed- 
ing $500  ; 

( a ) In  any  proceedings  taken  for  infraction  of  by- 
laws passed  under  the  two  preceding  subsec- 
tions, service  of  necessary  documents  upon  any 
resident  employee  of  the  railroad  shall  be  good 
service  upon  the  owners  of  the  railroad,  and 
both  the  owners  of  the  railroad  and  the  persons 
in  charge  of  the  engine,  car,  truck  or  train, 
shall  be  liable  for  the  penalty  provided  in  by- 


Regulating 

railways. 


Regulating 


1897 


MUNICIPAL. 


No.  8 


•173 


Jaw,  and  proceedings  may  be  taken  against 
either  or  both  ; 

64.  Regulating  the  sale  of  any  articles  used  for  food  Regulating 
or  drink  and  providing  for  inspection  of  same,  and  forsaleof  food‘ 
seizure  and  forfeiture  of  articles  offered  or  exposed  for 
sale  contrary  thereto ; 


65.  Authorising  the  mayor  and  secretary-treasurer  Contractg for 
to  sign  any  contract  with  any  person  or  corporation  to  or  water, 
supply  light  or  water  for  the  use  of  the  corporation 
for  any  period  not  exceeding  five  years ; 


66.  For  appointing  street  and  building  inspectors  Removal 
and  providing  their  duties,  and  for  providing  for  the £a?£?rous 
summary  removal  or  any  pole  or  wire  or  other  ob- 
struction from  the  street,  or  for  the  pulling  down  or 
removal  of  any  building  or  other  erection  within  the 
municipality  which  shall  be  deemed  dangerous  by  such 
inspectors ; 


67.  To  construct  through,  over  and  above  lands  ly- Drainage, 
ing  beyond  or  outside  of  the  limits  of  the  municipality 
such  drains  and  sewers  as  may  be  deemed  expedient 
to  secure  the  proper  drainage  of  said  municipality  and 
the  disposal  of  the  sewage  thereof  ; 


68.  To  name  or  number  the  streets  or  avenues  and  Naming 
to  change  the  name  and  numbers,  or  any  of  them,  of streets- 
streets  and  avenues  now  existing  or  hereafter  laid  out 
within  the  municipality  ; 

69.  To  authorise  the  building  of  fire  walls  and  Fire  walls, 
granting  bonuses  for  the  same; 


70  For  acquiring  any  estate  in  landed  property  Acquiring 
within  or  without  the  city  or  town  for  an  industrial real  e8tate' 
farm  or  for  a public  park,  garden  or  walk,  or  for  a 
place  for  exhibitions,  and  for  the  disposal  thereof  when 
no  longer  required  for  the  .purpose,  or  when  the  coun- 
cil of  the  respective  city  or  town  may  deem  it  advis- 
able to  dispose  of  the  same ; and  for  accepting  and 
taking  charge  of  landed  property  within  or  without 
the  city  or  town  dedicated  for  a public  park,  garden, 
or  walk  for  the  use  of  the  inhabitants  of  the  city  or 
town ; No.  25  of  1895,  s.  16. 
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Erecting  7l.  For  the  erection  of  buildings  and  fences  for  the 

buildings,  etc.  pUrp0||  0p  fariIlj  garden,  walk,  or  place  for  exhibi- 
tions, as  the  council  deems  necessary ; No.  25  of  1895, 
s.  16. 

Management  72.  For  the  management  of  the  farm,  park,  garden, 
of  parks,  etc.  wa]fc  or  place  for  exhibitions  and  buildings  ; No.  25  of 
1895,  s.  16. 

issuing  73.  Upon  a petition  of  at  least  three-fourths  in 

afd  railways.0  number  of  the  resident  ratepayers  entitled  to  vote  on 
by-laws  requiring  the  assent  of  the  electors,  and  sub- 
ject to  ratification  by  a vote  of  the  electors,  as  in  the 
case  of  such  by-laws,  to  subscribe  for  any  number  of 
shares  in  the  capital  stock  of  any  incorporated  railway 
or  street  railway  in  the  construction  or  maintenance  or 
operation  of  which,  in,  through  or  near  the  municipali- 
ty, the  municipality  is  in  the  opinion  of  the  municipal 
council  interested  ; and  for  issuing,  for  the  purpose, 
debentures  payable  at  such  times,  and  for  such  sum  a 
respeciively,  not  less  than  $20,  and  bearing  interest  as 
the  municipal  council  thinks  meet,  being  not  more 
than  8 per  cent. ; No.  25  of  1896,  s.  16. 

Closing  of  74.  The  enforcement  of  the  closing  at  any  specified  fc 

shops.  hour  of  all  wholesale  and  retail  shops,  stores  or  other 

places  where  any  mercantile  business  is  carried  on, 
provided  they  are  requested  to  do  so  by  a petition 
signed  by  three-quarters  of  the  ratepayers  of  the 
municipality  who  are  engaged  in  any  such  line  of  busi- 
ness. 

Special  tax.  09.  In  case  the  majority  of  the  resident  ratepayers 
of  any  portion  of  a municipality  divided  into  “ lots,” 
petition  the  council  thereof,  setting  forth  the  desire  of 
such  resident  ratepayers  to  incur  a debt  or  liability 
repayable  in  the  financial  year,  the  council  may  by 
by-law  levy  a special  rate  against  all  the  property 
within  the  area  (which  shall  be  described  in  the 
petition)  as  set  forth  in  such  petition,  and  such  rate 
shall  be  collectable  as  all  other  rates  assessable  by  the 
municipality.  No.  3 of  1894,  p.  3,  s.  20. 


Collection  of 
license  fees. 


IOO.  In  all  cases  in  which  in  this  Ordinance  it  is 
provided  that  the  council  may  license  any  business* 
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building,  calling,  trade  or  occupation,  or  the  keeper  of 
any  articles  or  animals  for  use  or  hire,  the  council 
shall  also  have  full  power  and  authority  by  by-law  to 
provide  regulations  in  connection  therewith  and  gov- 
erning the  conduct  of  same,  and  providing  the  manner 
of  collecting  of  such  licences,  and  providing  penalties 
for  not  having  such  licence,  and  for  breach  of  condi- 
tions on  which  such  licences  are  issued,  and  also  for 
fixing  fees  to  be  charged  for  such  licences,  and  regula- 
ting the  prices  or  fees  to  be  charged  by  the  holders  of 
such  licences,  and  providing  for  the  collection  or  pay- 
ment of  the  same  and  generally  for  the  protection  of 
those  persons  holding  licences.  No.  3 of  1894,  p.  3, 
s.  17. 

101.  The  imposing  or  collecting  of  licence  fees  Liable  for  both 
shall  not  in  any  case  beheld  to  prevent  the  assessing  a^taxes68 
of  property  used  by  licence  holders  in  the  same  man- 
ner as  other  property,  and  collection  of  taxes  thereon. 

No.  3 of  1894,  p.  3,  s.  18. 

102.  When  any  municipal  council  has  an}^  author- May  enforce 
ity  to  direct,  by  by-law  or  otherwise,  that  any  matter  by'laws- 

or  thing  shall  he  done  by  any  person  or  corporation 
such  council  may  also,  by  the  same  or  another  by-law, 
direct  that  in  default  of  its  being  done  by  the  person 
or  corporation  such  matter  or  thing  shall  be  done  at 
the  expense  of  the  person  or  corporation  in  default, 
and  the  municipality  may  recover  the  expense  there- 
of, with  costs,  by  action  in  any  court  of  competent 
jurisdiction.  No.  3 of  1894,  p.  3,  s.  19. 

1 03.  Every  by-law  under  this  Ordinance  shall  be  By-laws  to 
under  the  seal  of  the  municipality,  and  shall  be  signed  re^ings.6® 
by  the  chairman  or  the  person  presiding  at  the  meet- 
ing at  which  the  by-law  is  finally  passed  and  by  the 
secretary-treasurer  of  the  municipality ; and  every 

such  by-law  shall  have  three  distinct  and  separate 
readings  before  the  same  shall  be  finally  passed,  but 
not  more  than  bwo  readings  shall  be  had  at  any  one  7 
meeting,  except  by  the  unanimous  vote  of  the  council 
present.  No.  3 of  1894,  p.  6,  s.  1. 
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By-laws  to 
certified. 


Time  limit. 


Duties  of 
mayor  or 
reeve. 


May  call 

special 

meetings. 


be  104.  A copy  of  any  by-law,  written  or  printed, 
without  erasure  or  interlineation,  and  under  the  seal 
of  the  municipality,  certified  to  be  a true  copy  by  the 
secretary-treasurer  thereof  and  by  any  member  of  the 
council,  shall  be  authentic  and  received  as  prima  facie 
evidence  of  the  due  execution  and  contents  thereof, 
without  further  proof,  in  any  court  of  justice.  No.  3 
of  1894,  p.  6,  s.  2. 

105.  In  case  no  application  to  quash  a by-law  is 
made  within  two  months  next  after  the  final  passing 
thereof,  the  by-law,  shall,  notwithstanding*  any  want 
of  substance  or  form,  either  in  the  by-law  itself,  or  in 
the  time  or  manner  of  passing  the  same,  be  a valid 
by-law. 

MAYOR  OR  REEVE. 

100.  The  mayor  or  reeve  shall  preside  at  all  meet- 
ings of  the  council,  preserve  order  and  enforce  the 
rules  of  the  council,  sign  jointly  with  the  secretary- 
treasurer,  all  cheques  ordered  to  be  issued  by  the  coun- 
cil ; be  vigilant  and  active  at  all  times  in  causing  the 
by-laws  of  the  municipality  to  be  put  in  force  and 
duly  executed ; inspect  and  report  to  the  council  on 
the  conduct  of  the  officers  of  the  municipality  ; cause, 
as  far  as  may  be  in  his  power,  all  negligence,  careless- 
ness, or  violation  of  duty,  to  be  prosecuted  and 
punished ; communicate  from  time  to  time  to  the 
council  any  information  and  make  such  recommenda- 
tion as  will  tend  to  the  improvement  of  the  finances, 
health,  security,  and  comfort  of  the  municipality. 
No.  3 of  1894,  p.  3,  s.  2b. 

H The  mayor  or  reeve  shall  call  special  meetings 
of  the  council  whenever  requested  so  to  do  by  a majo- 
rity of  the  same  in  writing,  and  all  the  members 
thereof  shall  be  duly  notified  of  the  time  and  place  of 
holding  the  same  at  least  two  days  previous  to  the 
holding  thereof ; and  he  shall  by  public  notice  over 
his  signature  conspicuously  posted  in  at  least  ten 
places  in  the  municipality  call  a public  meeting  of  the 
ratepayers  of  the  municipality  for  the  discussion  of 
municipal  affairs  and  such  meeting  shall  be  held 
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within  the  two  weeks  preceding  the  date  fixed  for 
holding  the  annual  election  of  councillors. 

108o  The  mayor  or  reeve  at  .any  meeting  of  the  May  vote, 
council  may  vote  with  the  other  members  of  the  coun- 
cil on  ail  questions  ; and  any  question  on  which  there 
is  an  equality  of  votes  shall  be  deemed  to  be  negatived. 

No.  3 of  1894,  p.  3,  s.  25. 

100.  In  the  event  of  the  absence  of  the  mayor  or  Council  may 
reeve  from  any  meeting,  the  council  shall  elect  another  substitute, 
from  amongst  themselves,  who  shall  have  all  the 
i powers  of  the  mayor  or  reeve  at  such  meeting.  No. 

| 3 of  1894,  p.  3,  s.  26. 

ALDERMEN  AND  COUNCILLORS. 

110.  In  case  of  the  death  or  removal  of  any  mem- New  election, 
ber  of  a council,  or  in  the  event  of  a vacancy  occurring 

in  the  council  from  any  cause  whatsoever,  the  council 
I at  its  next  meeting  shall  order  an  election,  and 
the  member  so  elected  shall  hold  office  for  the  unex- 
j pired  period  of  the  member  whose  place  he  was  elected 
I to  fill.  No.  3 of  1894,  p.  3,  s.  28. 

111.  In  the  event  of  any  member  of  a council  re- Leave  of 
; fusing  or  neglecting  to  attend  the  meetings  of  theabsence’ 

[ council  for  three  months,  his  seat  shall  be  declared 
vacant,  unless  he  shall  have  received  permission  to 
I absent  himself  from  the  council  by  a majority  vote  of 
the  same  at  a regular  meeting  of:  the  council,  which 
permission  shall  in  no  case  be  for  a longer  period  than 
six  months. 

THE  SECRETARY-TREASURER. 

I 

112.  The  council  shall  by  by-law,  as  soon  as  possi-  Appointment 
i ble  after  the  beginning  of  each  year,  appoint  a secre-  treasur «i?ry" 

tary- treasurer,  who  shall  hold  office  during  the  pleasure 
of  the  council. 

113.  The  secretary-treasurer  shall  before  entering  Secretary- 

i v o TrpaQTirpr  trt 

on  his  duties  furnish  to  the  municipality  security  in  a furnish  bond. 
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Duties  as 
secretary. 


Duties  as 
treasurer. 


Tax  roll. 


penal  sum  to  be  named  by  the  municipality  for  the 
true  and  faithful  performance  of  all  the  duties  re- 
quired of  him  by  this  Ordinance  and  the  said  security 
shall  be  a guarantee  bond  of  a guarantee  company  \ 
authorised  to  do  business  in  Canada. 

1 14o  The  secretary-treasurer  shall  attend  all  meet- 
ings of  the  council,  truly  record  all  resolutions,  deci-  ‘ 
sions  and  other  proceedings  of  the  council,  and,  if 
required  by  the  council,  shall  record  the  name  of 
every  member  voting,  and  whether  aye  or  nay,  on  any 
question  coming  before  the  council ; he  shall  keep  the 
books,  records  and  accounts  of  the  council  and  shall 
preserve  and  file  all  accounts  acted  upon  by  the  coun- 
cil, and  shall  keep  the  original  or  certified  copies  of  all 
by-laws  of  the  council.  No,  3 of  1894,  3,  s.  31. 

1 H5e  The  secretary -treasurer  shall  collect  and  re-  ) 
ceive  all  monies  belonging  or  accruing  to  the  munici-  ;; 
pality  from  whatever  source,  and  shrill  deposit  the  H 
same  to  the  credit  of  the  municipality  in  any  charter-  ft 
ed  bank  designated  by  resolution  of  the  council.  He  nj 
shall,  conjointly  with  the  mayor  or  reeve,  sign  all 
cheques  on  such  bank  ordered  to  be  issued  by  the  said 
council  : 

Provided  that  in  case  there  is  no  branch  of  any  : 
chartered  bank  situated  within  the  municipality,  the  j 
council  may  direct  that  any  funds  to  the  credit  of  the 
general  fund  of  the  municipality  may  be  deposited  to 
the  credit  of  the  municipality  in  any  private  bank 
doing  business  therein. 

I 10.  The  secretary-treasurer  shall,  on  or  before 
the  first  day  of  September  in  each  year,  prepare  a tax 
roll  containing  columns  for  all  information  required 
by  this  Ordinance  to  be  entered  therein,  in  which  he  ! 
shall  set  down  in  full  the  name  of  every  person  assess- 
ed, his  post  office  address  and  the  assessed  value  of  his 
real  and  personal  property  and  taxable  income,  as  J 
ascertained  from  the  assessment  roll  as  finally  revised  ; | 
h‘e  shall  calculate  and  set  down  opposite  each  parcel  j 
of  land  assessed,  under  the  columns  headed  “ General 
Fund,”  “Debenture  Fund,”  “ School  Fund,”  “Statute 
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Labour  Fund,”  as  the  case  may  be,  the  sum  for  which 
such  parcel  of  land  is  chargeable  on  account  of  each 
rate,  and  under  the  column  headed  “Arrears  Taxes” 
the  sum  which  may  appear  on  the  books  of  the  muni- 
cipality as  arrears  on  such  parcel  of  land  at  that  date ; 
and  in  the  column  headed  “ Total,”  the  total  amount  of 
taxes  for  which  each  parcel  of  land  is  liable. 

Ilf.  The  secretary-treasurer  shall,  on  or  before  Tax  notice, 
the  first  day  of  October  in  each  year,  transmit  by  mail 
a notice  containing  a statement  and  demand  of  taxes 
to  each  person  whose  name  appears  on  said  roll  or  to 
the  agent  of  such  person  whose  address  has  been 
transmitted  to  him,  and  such  statement  and  demand 
shall  state  the  time  such  taxes  are  required  to  be  paid 
and  dates  on  which  any  reductions  and  penalties 
authorised  by  the  council  shall  be  allowed  or  charged 
as  the  case  may  be;  and  the  secretary-treasurer  shall 
enter  the  date  of  mailing  such  notice  in  said  tax  roll 
opposite  the  name  of  the  person  taxed,  and  such  entry 
shall  be  prima  facie  evidence  of  the  mailing  of  such 
notice  and  demand. 

118®  In  case  any  person  neglects  to  pay  his  taxes  seizure  may 
for  thirty  days  after  such  demand  as  aforesaid,  the  be  raade” 
secretary -treasurer  may,  by  himself  or  his  agent,  levy 
the  same  with  costs  by  distress  of  the  goods  and 
chattels  of  the  person  who  ought  to  pay  the  same,  or 
of  any  goods  or  chattels  in  his  possession,  whenever 
the  same  may  be  found  within  the  municipality,  or 
of  any  goods  or  chattels  found  on  the  premises  the 
property  of  or  in  the  possession  of  any  other  occupant 
of  the  premises,  and  may  impound  the  same  on  the 
premises  where  distrained,  and  no  claim  of  property, 
lien  or  privilege  shall  be  available  to  prevent  the  sale 
or  the  payment  of  the  taxes  and  costs  out  of  proceed- 
ings of  sale  thereof  ; but  any  such  distraint  shall  be 
made  on  or  before  the  20th  day  of  December  in  each 
year.  No.  3 of  1894,  p.  4,  s.  42. 

1 1 9®  In  case  any  person  neglects  or  refuses  to  pay 
any  income  tax  when  demanded  by  the  secretary - 
treasurer,  the  secretary-treasurer  shall  then  demand 
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from  the  employer  or  employers  of  the  person  so 
neglecting  or  refusing  the  amount  due  for  such 
income  tax,  and  the  person  paying  the  same  shall 
deduct  the  amount  so  paid  from  the  salary  or  wages  i 
due  the  person  so  neglecting  or  refusing,  and  the  said 
employer  or  employers  are  hereby  rendered  liable  for  i 
the  amount  or  amounts  demanded  by  the  secretary-  J 
treasurer  if  they  fail  to  deduct  the  same  from  the  | 
salary  or  wages  due  to  the  person  /‘in ployed.  No.  8 
of  1894,  p.  4,  s.  42:  amended  by  No.  27  of  1896,  s.  12. 

The  secretary-treasurer  shall,  by  advertise- 
ment over  his  hand  posted  up  in  at  three  public  places 
within  the  municipality,  within  which  the  sale  of 
goods  and  chattels  distrained  is  to  be  made,  give  at 
least  six  days’  public  notice  of  the  time  and  place  of 
such  sale  and  of  the  land  on  which  the  same  was  dis- 
trained  ; and  at  the  time  named  in  the  notice  the  sec-  j 
retary-treasurer  or  his  agent  shall  sell  at  public  auc-  i 
tion  the  goods  and  chattels  distrained,  or  so  much 
thereof  as  may  be  necessary  to  pay  the  taxes,  includ- 
ing costs  and  charges  allowed  by  this  Ordinance.  No.  J 
3 of  1894,  p.  4,  s.  44. 

t2\*  If  the  property  distrained  has  been  sold  for 
more  than  the  amount  of  taxes  and  costs,  and  if  no  ~ 
claim  for  the  surplus  has  been  made  by  any  other  per- 
son on  the  ground  that  the  property  sold  belonged  to 
him  or  that  he  was  entitled  by  lien  or  right  to  the 
surplus,  such  surplus  shall  be  returned  to  the  person 
in  whose  possession  the  said  property  was  when  the 
distress  was  made,  or  if  such  claim  be  made  by  the 
person  for  whose  taxes  the  property  was  distrained, 
and  the  claim  is  admitted,  the  surplus  shall  be  paid  to 
the  claimant.  No.  3 of  1894,  p.  4,  s.  45. 

122,  If  the  claim  is  contested  such  surplus  money 
shall  be  paid  into  the  general  fund  of  the  municipali- 
ty, and  shall  be  retained  until  the  respective  rights  of 
the  parties  have  been  determined  by  action  at  law  or 
by  arbitration  as  provided  in  this  Ordinance.  No.  3 
of  1894,  p.  4,  s.  46. 
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I’M  Taxes  may  be  recovered  with  interest  and  Tax  is  a debt, 
costs,  as  a debt  due  to  the  municipality,  in  which  case 
the  production  of  a copy  of  so  much  of  the  tax  roll  as 
relates  to  the  taxes  payable  by  such  person,  purporting 
; to  be  certified  as  a true  copy  by  the  secretary-treasurer 
I of  the  municipality,  shall  be  prima  facie  evidence  of 
the  debt.  No.  3 of  1894,  p.  4,  s.  47. 

U 

1554.  The  costs  chargeable  for  distress  and  sale  costs  allowed, 
shall  be  as  follows  : 

Mileage  going  to  and  returning  from  place  of 

seizure,  each  mile  necessarily  travelled  ...  .$0  10 

ij  Seizure 1 00 

Taking  care  of  property,  the  sum  actually  dis- 
bursed, not  exceeding  $1.50  per  day. 

Notices  of  sale  and  posting  up 1 00 

For  selling,  5 per  cent,  of  the  amount  realised, 
not  exceeding  the  amount  of  the  taxes.  No. 

3 of  1894,  p.  4,  s.  54. 

125.  On  or  before  the  tenth  day  of  January  in  statement  of 
each  year  the  secretary-treasurer  shall  make  a return  conectedaXeS 
showing  the  total  amount  of  taxes  collected  on  the 

! tax  roll  of  the  preceding  year  specifying  the  separate 
amounts  that  should  be  credited  to  the  different  funds 
| for  which  a rate  had  been  ordered  to  be  struck  by 
the  council,  also  an  abstract  of  the  tax  roll  showing 

7 O 

; the  names  and  addresses  of  all  persons  whose  taxes 
have  not  been  paid  and  the  total  amount  due  for  each 
parcel  of  land  assessed  to  each  such  delinquent,  and 
he  shall  submit  such  return  to  the  council  at  its  first 
meeting  thereafter  and  shall  verify  such  return  by 
the  following  declaration : 

126.  I,  , secretary-treasurer  of  the  Declaration 

Municipality  of  do  solemnly  declare  asreqmred- 

follows  : 

1st  That  the  return  herewith  submitted  contains  a 
true  statement  of  the  taxes  collected  by  me  on  the  tax 
roll  of  the  year  ; 

2nd  That  I have  deposited  the  sums  so  collected  in 
the  Bank  as  directed  by  resolution  of 

the  council ; 
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3rd  That  I have  made  diligent  enquiry  and  have 
been  unable  to  discover  within  the  limits  of  the  muni- 
cipality sufficient  goods  or  chattels  belonging  to  or  in 
the  possession  of  the  persons  charged  with  or  liable  to 
pay  any  sums  that  appear  in  the  list  of  unpaid  taxes 
herewith  submitted  whereon  I could  levy  any  part  of 
the  taxes  due. 

And  I make  this  solemn  declaration  conscientiously 
,,  believing  it  to  be  true  and  knowing  that  it  is  of  the 
same  force  and  effect  as  if  made  under  oath  and  by 
virtue  of  The  Canada  Evidence  Act  189S. 

Declared  before  me  the  day 

of  18 

Suitable  books  12T.  The  council  of  every  municipality  shall  pro- 
required.  vide  a book  suitably  ruled  to  be  called  the  tax  register 
in  which  shall  be  kept  a list  of  all  lands  in  arrears  for 
taxes  and  the  amount  of  such  arrears  ; and  an  official 
receipt  book  from  which  the  secretary-treasurer  shall 
issue  a receipt  for  every  sum  of  money  received  by 
him  on  account  of  arrears  of  taxes  and  the  secretary 
treasurer  shall  note  on  the  stub  of  each  receipt  the 
name  of  the  person  making  payment,  the  amount  paid 
and  date  of  payment. 

Total  of  128.  As  soon  as  possible  after  the  first  of  January 

arrears.  jn  eacp  year  the  secretary- treasurer  shall  add  any  un- 
paid taxes  (not  including  any  arrears  that  may  have 
been  included  in  the  total)  that  may  appear  on  the 
tax  roll  of  the  preceding  year  against  any  piece  of 
land  to  the  arrears  of  taxes  already  charged  in  the  tax 
register  and  also  six  per  centum  on  the  whole  amount 
then  due: 

Proviso.  Provided  that  in  case  any  land  shall  have  been 

advertised  for  sale  but  for  any  reason  has  not  been 
sold  the  proportionate  cost  of  advertising  authorised 
by  section  L85  of  this  Ordinance  shall  be  included  as 
part  of  the  arrears  chargeable  to  such  land. 

Arrears  taxes  120.  The  secretary-treasurer  shall  not  be  required 
one  sum. m keep  a separate  account  of  the  several  distinct  rates 

which  may  be  charged  on  lands,  but  all  arrears,  from 
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whatever  arising,  shall  be  taken  together  and  form  one 
charge  on  the  land.  No.  3 of  1894.  p.  3,  s.  43. 

ISO.  The  secretary-treasurer  of  any  municipality  Portion  of  tax 
shall  not  receive  any  part  of  the  arrears  charged  Jeceivedf  be 
against  any  parcel  of  land  less  than  the  taxes  for  one 
year  thereon  with  accrued  interest,  but  if  satisfactory 
proof  is  adduced  to  the  secretary-treasurer  that  any 
parcel  of  land  on  which  taxes  are  due  has  been  sub- 
divided, he  may  receive  the  proportionate  amount  of  tax 
chargeable  upon  any  of  the  subdivisions,  and  leave  the 
other  subdivision  or  subdivisions  chargeable  with  the 
remainder ; and  the  secretary-treasurer  may  in  his 
books  divide  any  piece  or  parcel  of  land  which  has 
been  returned  to  him  in  arrears  of  taxes  into  as  many 
parts  as  the  necessities  of  the  case  may  require.  No. 

3 of  1894,  p.  4,  s.  55. 

131.  'In  case  the  secretary- treasurer  fails  or  omits  substitute 
to  collect  the  taxes  or  any  portion  thereof  by  the  day  “p^^ted. 
appointed  the  council  of  the  municipality  may  by 
resolution  authorise  some  other  person  in  his  stead 

to  continue  the  levy  and  collection  of  the  unpaid  taxes 
in  the  manner  and  with  the  powers  provided  by  law 
for  the  general  levy  and  collection  of  taxes.  No.  3 of 
1894,  p.  4,  s.  49. 

132.  The  secretary-treasurer  shall  in  addition  to  sec. -treasurer 
the  salary  allowed  him  by  the  council  be  entitled  to  commission 
receive  a commission  of  2 \ per  cent,  on  all  moneys  paid 

him  on^ccount  of  arrears  of  taxes,  which  shall  be  col- 
lected from  the  party  paying  the  arrears  of  taxes  at 
the  time  ; and  the  said  commission  shall  not  apply  or  be 
chargeable  where  lands  may  be  advertised  for  sale  or 
sold  by  him  for  arrears  of  taxes.  No.  25  of  1895, 
s.  29. 

133.  The  Secretary-treasurer  shall  keep  regular  How  books 
books  of  accounts  in  such  manner  as  may  be  directed  be 
from  time  to  time  by  the  council,  and  shall  show  faith- 
fully all  moneys  received  and  how  expended,  having 

each  item  posted  in  the  ledger  to  the  separate  accounts 
of  receipt  and  expenditure,  as  agreed  upon  by  the 
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council  in  making  their  estimates  for  the  year,  or  as 
directed  by  the  council,  and  he  shall  exact  and  retain 
vouchers  for  all  moneys  paid,  and  he  shall  prepare  and 
submit  to  the  council  at  least  once  in  every  month  a 
correct  statement  of  the  moneys  received  and  for  what 
paid  out,  and  the  balance  at  the  credit  of  the  munici- 
pality. No.  3 of  1894,  p.  3,  s.  37. 

134.  The  secretary-treasurer  shall  at  least  once  in 
each  month  apportion  all  taxes  collected  by  him^ 
whether  received  from  the  tax  roll  of  the  current  year 
or  the  tax  register  ; and  he  shall  credit  each  account  in 
his  book  with  the  respective  amount  collected,  and 
forthwith  deposit  the  total  amount  collected  as  re- 
quired by  section  115  of  this  Ordinance. 

135.  The  secretary-treasurer  shall,  on  demand, 
give  to  the  owner  of  any  land  charged  with  arrears  of 
taxes  a written  statement  of  the  arrears  at  that  date 
certified  under  his  hand,  and  he  may  charge  twenty 
cents  for  the  search  on  each  separate  lot  or  parcel  not 
exceeding  four,  and  for  every  additional  ten  lots  or 
parcels  a fee  of  twenty  cents.  No.  3 of  1894,  p.  3,. 
s.  42. 

136.  It  shall  be  the  duty  of  the  secretary-treasurer 
to  see  that  moneys  collected  under  by-law  for  the  pur- 
pose of  payment  of  interest  on  debentures  issued  by 
the  municipalit}^  or  providing  for  a sinking  fund  for 
the  same,  are  properly  applied. 

(2)  In  the  event  of  the  council  of  any  municipality 
diverting  any  of  said  moneys  for  such  current  or  other 
expenditures  save  as  aforesaid,  the  members  who  vote 
for  the  diverting  of  such  moneys  shall  be  personally 
liable  for  the  amount  so  diverted,  and  said  amount 
may  be  recovered  in  any  court  of  competent  juris- 
diction ; and  the  members  who  may  have  voted  for  the 
same  shall  be  disqualified  for  holding  any  municipal 
office  for  the  period  of  two  years. 

AUDITORS. 

I3T.  No  one  shall  be  appointed  as  auditor  who  is, 
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or  who  during  the  preceding  year  was,  a member  of 
the  council,  or  officer  of  fhe  municipality,  or  who  had 
during  such  preceding  year  either  directly  or  indirect- 
ly a share  or  interest  in  any  contract  with,  or  on  be- 
half of,  the  municipality  except  as  auditor.  No.  3 of 
1894,  p.  3,  s.  47. 

IS 8.  The  auditor  shall  examine  and  report  upon  Duties  of 
all  accounts  affecting  the  municipality  or  relating  to audltor- 
any  matter  under  its  control  or  within  its  jurisdiction 
for  the  year  ending  on  the  thirty-first  day  of  Decem- 
ber preceding  his  appointment.  No.  3 of  1894,  p.  3,  s. 
i 48.  And  during  the  year  for  which  he  was  appointed 
j he  shall,  at  the  request  of  the  council,  report  from 
time  to  time  on  matters  that  may  be  referred  to  him. 

ISfh  The  auditor  shall  prepare  an  abstract  of  the  Auditor  shall 
receipts,  expenditures,  assets  and  liabilities  of  the  statement, 
municipality,  and  also  a detailed  statement  of  the  said 
particulars  in  form  as  the  council  may  direct,  and  shall 
make  a special  report  of  any  expenditure  made  con- 
trary to  law,  and  shall  deliver  one  copy  of  such  report 
to  the  mayor  or  reeve  and  one  to  the  secretary- trea- 
| surer  of  the  municipality  and  thereafter  any  inhabit- 
ant or  ratepayer  of  the  municipality  may  inspect  the 
said  report  and  may,  by  himself  or  agent,  at  his  own 
expense,  take  a copy  thereof  or  extract  therefrom. 

No.  3 of  1894,  p.  3,  s.  49. 

14#.  The  council  of  every  municipality  shall,  not  statement  to 
later  than  the  fifteenth  day  of  February  in  each  year,  bePubllsbed* 
cause  to  be  published  within  the  municipality  a de- 
tailed copy  of  the  auditors’  report  required  by  section 
138.  No.' 3 of  1894,  p.  3,  s.  50. 

141.  The  council  of  every  municipality  shall  pro- Audit  of 
vide  for  the  audit  of  the  accounts  of  the  secretary-  secretary-0 
treasurer  at  least  once  in  every  three  months  during  trea8urer. 
the  current  year  and  the  Lieutenant  Governor  may  on 
petition  of  one-quarter  of  the  ratepayers  of  any  muni- 
cipality as  shown  by  the  last  revised  assessment  roll 
appoint  anyone  to  make  a special  audit  of  the  accounts 
of  any  municipality  ; the  expenses  of  such  special  audit 
shall  be  paid  out  of  the  general  fund  of  the  municipality. 
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Assessment  and  Collection  of  Taxes. 


PROPERTY  LIABLE  TO  TAXATION. 

1 4£.  All  municipal,  local  or  direct  taxes  or  rates 
shall,  where  no  other  express  provision  has  been  made 
in  this  respect,  be  levied  equally  upon  the  whole 
rateable  property,  real,  personal  and  income  of  the 
municipality,  according  to  the  assessed  value  of  such 
property  and  income  and  not  on  &ny  one  or  more 
kinds  of  property  in  particular,  or  in  different  pro- 
portions. No.  3 of  1894,  p.  4,  s.  1. 

143.  AH  land  and  personal  property  and  income 
in  the  Territories,  shall,  where  no  other  express  pro- 
vision has  been  made  in  this  respect,  be  liable  to  taxa- 
tion, subject  to  the  exemptions  hereinafter  mentioned. 
No.  3 of  1894,  p.  4,  s.  2. 

(2)  No  person  deriving  an  income  exceeding  $600 
per  annum  from  any  trade,  calling,  office,  profession, 
or  other  source  whatsoever,  not  declared  exempt  by 
this  Ordinance,  shall  be  assessed  for  a less  sum  as  the 
amount  of  his  net  personal  property,  than  the  amount 
of  such  income  during  the  year  then  last  past,  in  ex- 
cess of  the  said  sum  of  $600,  but  no  deduction  shall 
be  made  from  the  gross  amount  of  such  income  by 
reason  of  such  indebtedness  save  such  as  is  equal  to 
the  annual  interest  thereon,  and  such  last  year’s  in- 
come in  excess  of  the  said  sum  of  $600  shall  be  held 
to  be  his  net  personal  property  unless  he  has  other 
personal  property  liable  to  assessment,  ;n  which  case 
such  excess  and  other  personal  property  shall  be  added 
together  and  constitute  his  personal  property  liable  to 
assessment.  No.  25  of  1895,  s’  17. 

!44o  The  real  estate  and  personal  property  of  all 
railway  companies  liable  to  assessment  is  to  be  con- 
sidered as  the  property  of  ratepayers  within  the  muni- 
cipalityT.  No.  3 of  1894,  p.  4,  s.  3. 
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145.  Crown  lands,  occupied,  whether  under  right  Taxable 
of  purchase  or  homestead  or  pre-emption  entry,  and 
unpatented  lands  vested  in  or  held  by  Her  Majesty, 
which  may  be  hereafter  or  may  have  been  heretofore 
sold,  or  agreed  to  be  sold,  to  any  person  or  corporation, 
or  which  may  be  located  as  a free  grant  homestead,  or 
pre-emption,  shall  be  liable  to  taxation  from  the  date 
of  such  homestead,  or  pre-emption  entry,  location,  sale 
or  grant : and  all  such  lands  shall  be  liable  to  taxation 
thenceforward  under  this  Ordinance,  in  the  same  way  as 
other  land,  whether  any  licence  of  occupation,  certifi- 
cate of  sale,  or  receipt  for  money  paid  on  such  sale, 
has,  or  has  not  been,  or  is,  or  is  not  issued,  and  in  case 
of  sale  or  agreement  of  sale  by  the  Crown,  whether 
any  payment  has,  or  has  hot  been,  or  is,  or  is  not, 
made  thereon,  and  whether  any  part  of  the  purchase 
money  is,  or  is  not  overdue  ; but  such  taxation  shall 
not  in  any  way  affect  the  right  of  Her  Majesty  in  such 
lands.  No.  3 of  1894.  p.  4,  s.  4. 

EXEMPTIONS. 

!4€.  The  following  shall  be  exempted  from  taxa-  Exemptions, 
tion : 

1.  All  property  held  by  Her  Majesty  or  specially 
exempted  by  the  Parliament  of  Canada  or  for  the 
public  use  of  the  Government  of  the  Territories  ; 

2.  All  property  held  by,  or  in  trust  for,  the  use  of 
any  tribe  of  Indians  or  the  property  of  the  Indian  De- 
partment ; 

3.  Where  any  property  mentioned  in  the  preceding 
clauses  is  occupied  by  a my  person  otherwise  than  in  an 
official  capacity,  the  occupant  shall  be  assessed  in  re- 
spect thereof,  but  the  property  itself  shall  not  be  liable ; 

4.  The  lands  not  exceeding  one-half  acre  and  the 
buildings  thereon  of  all  public  schools,  universities, 
collegiate  institutes,  or  incorporated  seminaries,  being 
public  property,  so  long  as  such  property  is  actually 
used  or  held  for  educational  purposes; 

5.  All  property  belonging  to  the  municipality,  when 
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held  or  occupied  or  in  the  use  of  the  corporation  and 
the  personal  property  belonging  to  the  same ; 

6.  Gaols,  court  houses  and  the  necessary  land  at- 
tached thereto  ; 

7.  The  books  of  every  public  library  ; 

8.  The  income  of  a farmer  derived  from  his  farm, 
and  the  income  of  merchants,  mechanics  and  other  per- 
sons, derived  from  capital  liable  to  taxation  ; 

9.  Household  effects  of  every  kind  (except  in  un- 
licensed hotels  and  restaurants),  books  and  wearing 
apparel  in  use ; 

10.  The  increase  in  the  value  of  any  land  by  reason 
of  the  annual  cultivation  thereof,  together  with  the 
growing  crops  ; 

11.  All  works  constructed,  operated  and  used  in 
connection  with  irrigation  ditches,  as  well  as  the 
ditches  themselves,  operated  under  and  subject  to  the 
provisions  of  The  North-West  Irrigation  Act : 

Provided,  however,  that  should  any  such  works  be 
not  operated  during  any  one  year,  then  said  works 
and  ditches  shall  not  be  exempt  from  taxation  during 
the  year.  No.  3 of  1894,  p.  4.  s.  6. 

12.  Personal  property  to  the  amount  of  $300,  other 
than  income ; No.  3 of  1894,  p.  4,  s.  6 ; amended  by  No. 
25  of  1895,  s.  18. 

13.  The  annual  income  of  any  person  derived  from 
his  personal  earnings,  provided  the  same  does  not  ex- 
ceed $600  ; No.  25  of  1895,  s.  18. 

14.  Rental  or  other  income  derived  from  real  estate,, 
except  interest  on  mortgages ; No.  25  of  1895,  s.  18. 

15.  A building  used  for  church  purposes  and  not 
used  for  any  other  purpose  for  hire  or  reward,  and  the 
lot  or  lots  whereon  it  stands,  not  exceeding  one-half 
acre,  except  such  part  as  may  have  any  other  build- 
ings thereon;  No.  25  of  1895,  s.  18. 

16.  Grain  for  six  months  after  threshing,  provided 
it  has  not  passed  from  the  possession  of  the  grower. 
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ESTIMATES. 

147.  The  council  of  every  municipality  shall  every  Estimates, 
year,  on  or  before  the  fifteenth  day  of  July,  make 
estimates  of  all  sums  which  may  be  required  for  the 
lawful  purposes  of  the  municipality  for  the  year,  or 

that  part  thereof  for  which  sums  are  required  to  be 
levied,  making  due  allowance  for  the  cost  of  collection 
and  abatement  and  losses  which  may  occur  in  the  col- 
lection of  the  taxes  on  the  lands  of  non-residents.  No. 

3 of  1894,  p.  4,  s.  7. 

RATES. 

148.  The  council  of  the  municipality  shall  pass  a Rates, 
by-law  authorising  the  levying  and  collecting  of  a rate 

or  rates  of  so  much  in  the  dollar  ©f  the  assessed  value 
of  the  property  therein  as  the  council  deems  sufficient 
to  raise  the  sum  required  in  such  estimates,  including 
improvement  tax,  general  fund,  local  fund  and  school 
rates,  together  with  interest  on  the  debt  and  sinking 
fund  and  shall  not  exceed  two  and  a half  cents  on  the 
dollar,  except  as  provided  for  in  section  next  succeed- 
ing. No.  3 of  1894,  p.  4,  s.  8. 

SINGLE  TAX.  (Optional.) 

14ft.  The  council  of  a municipality  may  by  by-law  single  tax. 
authorise  the  levying  and  collecting  of  a rate  or  rates 
of  so  much  on  the  dollar  based  upon  the  actual  value 
of  all  lands  (without  improvements)  in  the  municipali- 
ty, as  the  council  deems  sufficient  for  the  current  year 
to  raise  the  sum  required  in  their  estimates,  but  in  no 
case  shall  the  rate  imposed  exceed  four  cents  on  the 
dollar  of  the  assessment  in  any  one  year,  including 
general,  school,  special  and  debenture  rates.  No.  3 of 
1894,  p.  4,  s.  9. 

1 5(1.  The  adoption  of  the  preceding  section  by  any  Optional, 
municipality  shall  be  optional,  which  must  be  decided 
by  a two-third  majority  of  the  members  of  the  coun- 
cil ; or  upon  receipt  of  a petition  signed  by  one-half 
of  the  resident  ratepayers  of  the  municipality,  the 
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council  shall  adopt  and  carry  into  effect  the  provisions 
of  the  preceding  section.  No.  3 of  1894,  p.  4,  s.  10. 

151.  T1  ns  system  of  assessment  shall  become  per- 
manent after  a petition  signed  by  one-half  of  the  resi- 
dent ratepayers  has  been  presented  for  two  years  in 
succession.  On  a petition  signed  by  one-half  of  the 
resident  ratepayers  the  trustees  shall  direct  the 
assessor  to  revert  to  the  former  system  of  taxation. 
No.  3 of  1894,  p.  4,  s.  11. 


SCHOOL  TAXES. 

152.  The  trustees  of  any  school  district,  any  por- 
tion of  which  is  situated  within  a municipality,  may 
demand  of  the  council  of  the  municipality  that  the 
amount  for  which  the  school  district,  or  the  part  there- 
of situated  within  the  municipality,  is  liable  for  school 
purposes,  shall  be  imposed  and  collected  by  the  muni- 
cipality, and  the  lands  and  property  of  persons  liable 
for  such  amounts  shall  bz  assessed,  and  the  same  shall 
be  collected  as  other  rates  by  the  municipality.  No.  3 
of  1894,  p.  4,  s.  12. 


115*1.  If  the  amount  collected  falls  short  of  the  sum 
required,  the  council  may  direct  the  deficiency  to  be 
made  up  from  any  fund  belonging  to  the  municipality, 
except  sinking  funds  to  retire  debentures.  No.  3 of 
1894,  p.  4,  s.  13. 

154.  If  there  be  no  unappropriated  funds,  the  de- 
ficiency may  be  deducted  from  the  sums  estimated  as 
required,  or  from  any  one  or  more  of  them,  but  not 
from  the  estimates  supplied  by  the  school  trustees. 
No.  3 of  1894,  p.  4,  s.  14. 


155.  Should  the  amount  collected  exceed  the  esti- 
mates, the  sum  in  excess  shall  be  paid  over  to  the 
treasurer  of  the  school  board.  No.  3 of  1894,  p.  4,  s. 
15. 

151;.  In  cases  where  the  amount  collected  has  been 
on  account  of  some  special  purpose,  and  is  not  required 
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for  such  purpose,  it  shall  also  form  part  of  the  general 
fund  of  the  municipality.  No.  3 of  1894,  p.  4,  s.  16. 

157.  The  council  of  any  rural  municipality  may  ^g™Jment 
by  resolution  decide  that  an  assessment  may  be  used 

to  strike  rates  therefrom  for  three  years  consecutively  * 
and  no  longer:  No.  3 of  1894,  p.  4,  s.  19. 

Provided  that  in  each  year  when  a new  assessment  Proviso, 
roll  shall  not  be  ordered,  the  council  shall,  by  notice 
published  in  at  least  one  issue  each  week  for  three 
consecutive  weeks  of  any  newspaper  published  within 
the  municipality,  or  if  there  be  none  published  therein, 
any  newspaper  published  nearest  to  the  municipality, 
fix  a date  when  the  council  shall  sit  as  a court  of  re- 
vision to  hear  appeals,  to  add  to,  strike  off  or  alter  the 
assessment  roll  of  the  last  preceding  year,  and  such 
appeals  shall  be  lodged  with  the  secretary-treasurer  of 
the  said  municipality  within  twenty-five  days  from 
the  date  of  the  said  notice,  and  the  proceedings  for  the 
trial  of  such  appeals  shall  be  those  hereinafter  provid- 
ed in  section  170  of  this  Ordinance.  No.  27  of 
1896,  s.  7. 

158.  The  council  of  every  municipality  shall  ap-  Assessment 
point  the  mayor  or  reeve,  secretary-treasurer  and  as-  committee- 
sessor,  or  any  two  others  with  the  assessor,  who  shall, 

on  completion  of  the  assessor’s  roll,  and  before  assess- 
ment lists  are  sent  out,  check  over  the  assessment 
roll  and  make  such  corrections  as  the,  majority  of  the 
committee  may  decide.  No.  3 of  1894  p.  4,  s.  21. 

159*  The  assessor  or  assessors  shall  prepare  an  as- Duties  of 
sessment  roll,  after  revision  by  the  assessment  com- assessors- 
mittee,  as  in  form  F of  the  appendix  to  this  Ordi- 
nance, setting  down  in  each  column,  as  accurately  as 
may  be  after  diligent  enquiry,  the  information  called 
for  by  the  heading  thereof.  No.  3 of  1894  p.  4,  s.  22. 

1 60.  Every  assessor  shall,  before  delivery  of  his  Shall  notify 
roll  to  the  secretary-treasurer  of  the  municipality,  assessed, 
deliver  to  each  taxable  person  if  residing  in  the  muni- 
cipality, a notice  setting  forth  the  sum  at  which  his 
real  and  personal  property  and  taxable  income  is 
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assessed,  or  if  such  taxable  person  be  not  residing 
in  the  municipality,  shall  mail  said  notice  by  register- 
ed letter  direct  to  such  taxable  person  to  the  post- 
office  named  in  such  roll, and  shall  enter  on  the  roll 
opposite  the  name  of  such  person,  the  date  of  such 
delivery  or  mailing  and  such  entry  shall  be  deemed 
prima  facie  evidence  of  such  delivery  : No.  3 of  1894, 
p.  4,  s.  24. 

Provided  that  in  rural  municipalities  the  assessor 
shall  deliver  such  notice  at  the  time  of  the  assessment 
and  if  any  corrections  or  alterations  are  made  by  the 
assessment  committee  the  assessor  shall  deliver  or  send 
by  registered  letter  a new  assessment  notice  showing 
the  corrections  or  alterations  so  made.  No.  25  of  1895, 
s.  20. 

161.  The  personal  property  of  a partnership  shall 
be  assessed  against  the  firm  at  the  usual  place  of  busi- 
ness of  a partnership,  and  a partner  in  his  individual 
capacity  shall  not  be  assessable  for  his  share  of  any 
personal  property  of  the  partnership  which  has  already 
been  assessed  against  the  firm. 

(2)  If  a partnership  has  more  than  one  place  of 
business  each  branch  shall  be  assessed,  as  far  as  may 
be,  in  the  locality  where  it  is  situate,  for  that  portion 
of  the  personal  property  of  the  partnership  which  be- 
longs to  that  particular  branch.  No.  3 of  1894,  p.  4, 
s.  25. 

I 62.  It  shall  be  the  duty  of  every  person  assess- 
able for  real  and  personal  property  or  income  in  every 
municipality  to  give  all  information  to  the  assessors, 
and  he  may  deliver  to  the  assessors  a statement  in 
writing  setting  forth  the  particulars  of  the  property 
for  which  he  should  be  assessed,  but  no  such  statement 
shall  bind  the  assessor  or  excuse  him  from  making  due 
enquiry  as  to  its  correctness.  No.  3 of  1894,  p.  4,  s.  27. 

163 o In  assessing  vacant  ground,  or  ground  used 
as  a farm,  garden  or  nursery  and  not  in  immediate 
demand  for  building  purposes,  in  towns,  the  value 
of  each  parcel  of  vacant  ground  shall  be  that  at 
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which  sales  of  it  can  be  reasonably  expected  dur- 
ing the  current  year ; the  assesssor  shall  value 
it  as  if  held  for  farming  or  gardening  purposes,  with 
such  percentage  added  as  the  situation  of  the  land 
may  reasonably  call  for,  and  such  vacant  land,  whether 
surveyed  into  lots  or  not,  if  unsold  as  such,  may  be 
entered  on  the  assessment  roll  as  so  much  of  the  ori- 
ginal lot  or  section,  as  the  case  may  be,  and  where 
ground  is  not  held  for  purposes  of  sale,  but  bona  fide 
inclosed  and  used  in  connection  with  a residence  or 
building  as  a paddock,  garden,  park  or  lawn,  it  shall 
be  assessed  at  a sum  which,  at  six  per  centum,  would 
yield  a sum  equal  to  the  annual  rental  which,  in  the 
judgment  of  the  assessor,  it  is  reasonably  worth, 
reference  being  always  had  to  its  position  and  local 
advantages.  No.  3 of  1894,  p.  4,  s.  28. 

(2)  Except  in  the  case  of  mineral  lands  hereafter  Land  values, 
provided  for,  land  shall  be  estimated  at  its  relative 

value  as  compared  with  the  balance  of  the  land  in  the 
municipality:  No.  27  of  1896,  s.  9. 

Provided  that  no  lands  shall  in  a rural  municipality 
be  assessed  at  a less  valuation  than  $2  per  acre. 

(3)  In  estimating  the  value  of  mineral  lands,  said  Mineral  lands, 
lands  and  the  buddings  thereon  shall  be  valued  and 
estimated  at  the  value  of  other  lands  in  the  neighbour- 

hood  for  agricultural  purposes.  No.  3 of  1894, 
p.  4,  s.  28. 

(4)  In  assessing  stock  in  trade,  the  assessor  shall  stock  in  trade 
assess  a person,  firm  or  corporation  for  the  amount  of 

the  average  stock  in  trade  kept  on  hand  by  such  per- 
son, firm  or  corporation  during  the  twelve  months  im- 
mediately prior  to  the  date  of  assessment.  No.  27  of 
1896,  s.  10. 

1^4.  Each  assessor  shall  make  and  complete  and  Date  of  < 
deliver  his  roll  to  the  secretary-treasurer  of  the  muni-  asSssment.°f 
cipality  in  each  year  on  or  before  the  first  day  of  May, 
or  such  prior  day  as  the  council  may  prescribe  by  by- 
law, with  his  affidavit  thereto  or  indorsed  thereon, 
made  before  a justice  of  the  peace,  in  the  following 
form  : — 
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I,  , do  swear  that  I have  in  the  within 

(or  annexed)  assessment  roll,  and  statement  attached, 
assessed  the  municipality  of  (or  part,  as 

the  case  may  be,  naming  the  part)  according  to  law, 
to  the  best  of  my  skill  and  ability,  and  without 
favour. 


Sworn  before  me  at 
this  day  of 

18 

J.R 


A.D.  l 

j Assessor. 

No.  3 of  1894,  p.  4,  s.  29 


COURT  OF  REVISION. 

Appeal  from  Assessment  Roll  and  Revision  of  Roll. 

Court  of  105.  The  mayor  or  reeve  and  council  shall  be  the 

Revision.  court  of  revision  of  all  municipalities  and  a majority 
thereof  shall  be  a quorum  for  the  transaction  of  busi- 
ness. No.  3 of  1894,  p.  4,  s.  31. 


Clerk  of.  1 00.  The  secretary-treasurer  of  the  municipality 

shall  be  the  clerk  of  the  court  of  revision,  and  shall 
record  all  the  proceedings  thereof,  No.  3 of  1894, 
p.  4,  s.  32. 


May  adjourn.  101.  The  court  may  meet  and  adjourn  from  time 
to  time  and  may  be  summoned  to  meet  at  anytime  by 
the  mayor  or  reeve  of  the  municipality,  and  all  the 
duties  of  the  court  of  revision  shall  be  completed  be- 
fore the  fifteenth  day  of  June  in  each  year.  No.  3 of 
1894,  p.  4,  s.  33. 

Evidence  108.  All  evidence  before  the  court  of  revision  shall 

taken  on  oath.  ^ taken  on  oath,  and  any  member  shall  be  competent 
to  administer  the  oath  to  any  person  giving  evidence 
before  the  court,  and  the  clerk  of  the  court  may,  when 
required,  issue  a summons  to  any  witness  to  attend 
such  court,  and  if  any  person  so  summoned  as  a wit- 
ness fails  without  good  and  sufficient  reason  to  attend 
(having  been  tendered  compensation  for  his  time  at 
the  rate  of  $1  per  day  and  mileage  at  the  rate  of  ten 
cents  per  mile,  where  a railway  is  not  available,  or 
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actual  railway  fare),  he  shall,  on  summary  conviction, 
incur  a penalty  not  exceeding  $50.  No.  8 of  1894,  p. 

4,  s.  34. 

10?).  The  court  shall  try  all  complaints  in  regard  To  try  ail 
to  persons  wrongfully  placed  upon  the  roll  or  omitted  comPlaint8' 
therefrom  or  assessed  too  high  or  too  low  or  in  regard 
to  any  property  of  any  person  which  has  been  misdes- 
cribed or  omitted  from  the  roll,  or  in  regard  to  any 
assessment  which  has  not  been  performed  in  accord- 
ance with  the  provisions  and  requirements  of  this 
Ordinance,  as  the  case  may  be.  No.  3 of  1894,  p.  4, 
s.  35. 

110.  The  proceedings  for  the  trial  of  complaints  Proceedings 
shall  be  as  follows  : at* 

1.  Any  person  assessed,  within  the  municipality  who 
considers  himself  aggrieved  for  any  or  all  of  the  causes 
hereinafter  referred  to,  may,  within  twenty-one  days 
of  the  time  fixed  for  the  return  of  the  roll,  give  notice 
in  writing  to  the  secretary-treasurer  of  the  munici- 
pality that  he  considers  himself  so  aggrieved,  naming 
the  complaints  and  the  grounds  of  appeal  and  upon 
what  property  ; 

2.  If  any  ratepayer  within  the  municipality  thinks 
that  any  person  has  been  assessed  too  high  or  too  low, 
or  has  been  wrongfully  inserted  in  or  omitted  from 
the  assessment  roll,  or  that  the  property  of  any  person 
has  been  misdescribed  or  omitted  from  the  roll,  or 
that  the  assessment  has  not  been  performed  in  accord- 
ance with  the  provisions  and  requirements  of  this 
Ordinance,  the  secretary-treasurer  shall,  on  his  request 
in  writing,  give  notice  to  such  person  and  the  assessor 
of  the  time  when  the  matter  will  be  tried  by  the 
court,  and  the  matter  shall  be  decided  in  the  same 
manner  as  complaints  by  a person  assessed  ; 

3.  The  clerk  of  the  court  shall  post  up  in  some  con- 
venient place  within  the  municipality,  a list  of  all 
complaints  on  their  own  behalf  against  the  assessor’s 
return,  and  of  all  complaints  on  account  of  assessment 
or  want  of  assessment  of  other  persons,  stating  the 
names  both  of  the  complainant  and  of  the  party  com- 
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plained  against,  with  a concise  description  of  the 
matter  complained  of,  together  with  an  announcement 
of  the  time  when  the  court  will  be  held  to  hear  the 
complaints ; and  no  alteration  shall  be  made  in  the 
roll  unless  under  a complaint  formally  made  according 
to  the  above  provisions  ; 

4.  If  at  any  time  before  the  first  day  of  December 
it  shall  be  discovered  that  the  property  or  income 
of  any  taxable  person  or  part  thereof  has  been  omit- 
ted from  the  roll,  the  secretary-treasurer  shall  notify 
such  taxable  person,  if  he  resides  or  has  a place 
of  business  within  the  municipality,  that  at  a 
meeting  of  the  council,  to  be  held  at  least  six  days 
after  such  notice,  an  application  will  be  made  to  the 
said  council  to  assess  such  taxable  property  for  such 
sum  as  may  be  deemed  right,  and  that  such  taxable 
person  is  required  to  attend  such  meeting  to  show 
cause  why  the  said  taxable  property  should  not  be 
assessed,  and  as  to  the  amount  the  same  should  be  as- 
sessed for; 

5.  If  such  taxable  person  does  not  reside  or  have  a 
place  of  business  in  the  municipality,  then  such  notice 
shall  be  posted  by  registered  letter  to  the  post  office 
address  of  such  person  fifteen  days  before  such  meet- 
ing of  the  council ; 

6.  After  such  notices  have  been  served  or  posted  as 
aforesaid,  and  after  the  expiration  of  the  time  men- 
tioned therein,  or  if  such  taxable  person  be  not  known, 
then  without  any  notice  the  council  may  assess  such 
taxable  property  and  direct  the  secretary-treasurer  to 
enter  the  same  upon  the  proper  tax  roll  as  they  shall 
direct,  and  the  name  of  such  taxable  person  if  known: 

Provided  always  that  the  provisions  of  sections  17 1, 
172  and  173  as  to  appeal  shall  apply  to  any  such  as- 
sessment ; 

7.  Immediately  after  such  assessment  shall  be  made 
as  aforesaid,  the  secretary-treasurer  shall  place  the 
same  on  the  tax  roll  at  the  end  thereof,  and  shall  rate 
the  same  of  the  same  ratio  as  the  rest  of  the  said  roll, 
and  thereafter  the  same  shall  be  collectable  in  the 
same  manner  as  the  rest  of  the  taxes  ; 
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8.  The  secretary-treasurer  shall  cause  to  be  left  ai 
the  residence  of  each  assessor,  or  addressed  to  each 
said  assessor  by  registered  letter  to  post  office  address, 
a list  of  all  complaints  respecting  his  roll  ; 

9.  The  secretary-treasurer  shall  also  prepare  a no- 
tice in  the  form  following  for  each  person  with  respect 
to  whom  a complaint  has  been  made ; 

Take  notice  that  you  are  required  to  attend  the 
Court  of  Revision  for  the  Municipality  of 
at  on  the  day  of  in 

the  matter  of  the  following  appeal  : ’ ap- 

pellant. That  you  are  assessed  too  high  (or  too  low, 
or  not  a bona,  fide  resident,  or  as  the  case  may  be.) 

(Signature)  Secretary-treasurer. 

And  every  such  notice  shall  be  posted  by  a registered 
letter  to  the  post  office  address  of  such  person,  as  en- 
tered on  the  assessment  roll,  fifteen  days  before  the 
sitting  of  the  court,  unless  if  a person  has  a place  of 
business  within  the  municipality,  in  which  case  the 
secretary-treasurer  shall  cause  the  said  notice  to  be 
served  at  such  place  of  business  at  least  six  days  be- 
fore the  sitting  of  the  said  court ; 

10.  Persons  complained  against  may  appear  before 
the  court  in  person  or  by  agent  ; 

11.  The  court,  after  hearing  the  complainant  and 
the  party  complained  against,  and  any  evidence  ad- 
duced, as  well  as  the  assessor,  shall  determine  the 
matter  and  confirm  or  amend  the  same  accordingly ; 

12.  If  either  party  fail  to  appear,  either  in  person 
or  by  agent,  the  council  may  proceed  ex  parte.  No. 
3 of  1894,  p.  4,  s.  36. 

111.  The  roll  as  finally  passed  by  the  court  and 
certified  by  the  secretary-treasurer,  as  passed,  shall, 
except  in  so  far  as  the  same  may  be  further  amended 
on  appeal  to  the  judge  of  the  Supreme  Court,  be  valid 
and  bind  all  parties  concerned,  notwithstanding  any 
defect  or  error  committed  in  or  with  regard  to  such 
roll,  or  any  defect  or  error  or  mis-statement  in  the 
notice  required  by  subsections  4 and  5 of  the  foregoing 
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section  of  this  Ordinance,  or  the  omission  to  deliver  or 
transmit  such  notice.  No.  3 of  1894,  p.  4,  s.  37. 

Appeal  from  the  Court  of  Revision. 

Provided  that  an  appeal  to  a judge  of  the 
Supreme  Court  shall  lie,  not  only  against  the  decision 
of  the  court  of  revision  on  an  appeal  but  also  against 
the  omission,  neglect  or  refusal  of  the  said  court  to 
hear  or  decide  an  appeal.  No.  3 of  1894,  p.  4,  s.  38. 

IIS.  In  all  cases  of  appeals  under  the  provisions 
of  the  preceding  section  the  proceedings  shall  be  as 
follows : 

1.  The  person  appealing  shall,  in  person  or  by 
agent,  serve  upon  the  secretary-treasurer  of  the  muni- 
cipality, within  eight  days  after  the  decision  of  the 
court  of  revision,  a written  notice  of  his  intention  to 
appeal  to  a judge  of  the  Supreme  Court ; 

2.  The  secretary-treasurer  shall,  immediately  after 
the  time  limited  for  tiling  notice  of  appeals,  forward  a 
list  of  the  same  to  the  judge  of  the  Supreme  Court 
usually  exercising  jurisdiction  in  the  judicial  district 
of  which  such  municipality  forms  a part,  or  if  such 
municipality  forms  part  of  more  than  one  judicial  dis- 
trict, then  to  the  judge  whose  official  residence  is 
nearest  the  municipal^,  and  such  judge  shall  fix  a 
day  for  the  hearing  of  such  appeal ; 

3.  The  secretary-treasurer  shall  thereupon  give 
notice  to  all  the  parties  appealed  against  in  the 
same  manner  as  is  provided  for  giving  notice  on  a 
complaint  to  the  court  of  revision,  but  in  the  event  of 
failure  by  the  secretary- treasurer  to  have  the  required 
service  in  any  appeal  made,  or  to  have  the  same  made 
in  proper  time,  the  judge  may  direct  service  to  be 
made  for  some  subsequent  day  upon  which  he  may 
sit ; 

4.  The  secretary- treasurer  of  the  municipality  shall 
cause  a conspicuous  notice  to  be  posted  up  in  his  office 
or  the  place  where  the  council  of  the  municipality 
holds  its  sittings,  containing  the  names  of  all  the 
appellants  and  parties  appealed  against,  with  a brief 
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statement  of  the  ground  or  cause  of  appeal,  together 
with  the  time  and  place  at  which  a court  will  be  held 
to  hear  appeals ; 

5.  The  secretary-treasurer  of  the  municipality  shall 
be  the  clerk  of  such  court ; 

6.  At  the  court  so  holden  the  judge  shall  hear  the 
appeals,  and  may  adjourn  the  hearing  from  time  to 
time  and  defer  judgment  thereon  at  his  pleasure,  but 
so  that  all  appeals  may  be  determined  before  the  first 
day  of  September ; 

7.  At  the  court  to  be  holden  by  the  judge  to  hear 
the  appeals  hereinbefore  provided  for,  the  person  hav- 
ing charge  of  the  assessment  roll  passed  by  the  court 
of  revision  shall  appear  and  produce  such  roll  and  all 
papers  and  writings  in  his  custody  connected  with  the 
matter  <of  appeal,  and  such  roll  shall  be  altered  and 
amended  according  to  the  decision  of  the  judge,  if  then 
given,  who  shall  write  his  initials  opposite  any  part  of 
the  said  roll  in  which  any  mistake,  error  or  omission 
is  corrected  or  supplied,  and  if  the  decision  is  not  then 
given,  the  secretary-treasurer  of  the  municipality  shall, 
when  the  same  is  given,  forthwith  alter  and  amend 
the  roll  according  to  the  same,  and  shall  write  his 
name  opposite  every  such  alteration  or  correction  ; 

8.  In  all  such  proceedings  the  judge  shall  possess  all 
such  powers  for  compelling  the  attendance  of,  and  for 
the  examining  on  oath  of,  all  parties,  whether  claiming 
or  objecting  or  objected  to,  and  all  other  persons  what- 
soever, and  for  the  production  of  books,  papers,  rolls 
and  documents,  and  for  the  enforcement  of  his  orders, 
decisions  and  judgments,  as  belong  to  or  might  be  ex- 
ercised by  him  in  the  Supreme  Court ; 

9.  All  process  or  other  proceedings  in,  about,  or  by 
way  of  appeal  may  be  entitled  as  follows : 

In  the  matter  of  appeal  from  the  Court  of  Revision  of 
the  Municipality  of 

A.  B., 

Appellant, 

and 

G.  D., 

Respondent ; 
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10.  The  cost  of  any  proceeding  before  the  judge  as 
aforesaid  shall  be  paid  by  or  apportioned  between  the  - 
parties  in  such  a manner  as  the  judge  thinks  proper ; 
and  where  costs  are  ordered  to  be  paid  by  any  party,  j 
the  same  shall  be  enforced  by  execution  to  be  issued 
as  the  judge  may  direct  from  the  Supreme  Court,  or 
in  the  same  manner  as  upon  an  ordinary  judgment  for 
costs  recovered  in  such  court ; 

11.  The  costs  chargeable  or  to  be  awarded  in  any 
case  may  be  the  costs  of  witnesses  and  of  procuring 
their  attendance  and  none  other,  the  same  to  be  taxed 
according  to  the  allowance  in  the  court  for  such  costs ; j 
and  in  case  v/here  execution  issues,  the  costs  thereof 
as  in  the  like  court,  and  of  enforcing  the  same,  may 
also  be  collected  thereunder  ; 

12.  The  decision  and  judgment  of  the  judge  shall  be 
final  and  conclusive  in  every  case  adjudicated  upon, 
and  can  only  be  appealed  from  by  a unanimous  vote 
of  the  council.  No.  3.  of  1894,  p.  4,  s.  39. 

ROAD  OVERSEERS  AND  STATUTE  LABOUR. 

Road  114.  In  the  event  of  the  municipal  council  failing  . 

Hsts8eerS  c°Heck  a statute  labour  tax  as  hereinafter  provided  I 

the  secretary -treasurer  of  every  rural  municipality 
shall,  within  one  week  after  the  final  revision  of  the  ■ 
assessment  roll,  deliver  to  the  road  overseer  or  road  ) 
overseers  appointed  by  the  council,  a list  of  all  parties 
assessed  and  liable  for  statute  labour  within  their  res-  j 
pective  divisions,  and  the  amount  of  statute  labour 
for  which  each  of  such  parties  is  liable. 


ROAD  OVERSEER. 

Duties  of  road  1 1 5.  It  shall  be  the  duty  of  the  road  overseer,  so 
overseer.  soon  thereafter  as  convenient  after  having  received 
from  the  secretary-treasurer  of  the  municipality  a 
list  of  parties  liable  for  the  performance  of  statute 
labour,  to  notify  and  require  them  respectively  to  meet 
him  at  a certain  time  and  place  to  perform  the  labour 
imposed  upon  them  by  the  council,  but  no  person 
shall  be  compelled  to  do  statute  labour  further  than 
four  miles  from  his  home.  No.  3 of  1894,  p.  3,  s.  52. 
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170.  All  statute  labour  imposed  by  this  Ordinance  Labour,  bow 
shall  be  performed  under  the  direction  of  the  roadperorme 
overseer,  who  shall  be  liable  to  the  council  for  the  due 
performance  of  the  same,  and  shall  report  to  the  coun- 
cil any  refusal  or  neglect  of  parties  assessed  to  per- 
form the  labour  imposed  upon  them.  No.  3 of  1894, 

p.  3,  s.  53. 

171.  All  statute  labour  to  be  done  under  this  Ordi-  Labour,  where 
nance  shall  be  performed  on  the  public  roads  of  the  performed* 
municipality,  or  on  the  bridges,  drains,  or  ditches 

therein,  to  benefit  and  improve  the  same,  or  as  may  be 
determined  by  the  council.  No.  3 of  1894,  p.  3,  s.  55. 

178.  Every  person  assessed  upon  the  assessment  Labour,  how 
roll  of  a rural  municipality,  shall  be  liable  to  perform  cdlculated* 
two  days  statute  labour  for  each  quarter  section  of 
land  for  which  he  is  assessed,  and  in  any  portion  of 
a rural  municipality  divided  into  lots  every  person 
assessed  shall,  if  his  property  be  assessed  at  not  more 
than  $300,  be  liable  to  perform  one  days  statute 
labour,  and  for  every  $500  or  part  thereof  in  excess  of 
said  sum  an  additional  day’s  statute  labour,  and  every 
male  inhabitant  of  a rural  municipality  of  the  age  of 
twenty-one  years  or  upwards,  and  under  the  age  of 
sixty  years,  whose  name  is  not  on  the  last  revised 
assessment  roll,  shall  be  liable  to  one  day’s  statute 
labour : No.  3 of  1894,  p.  4.  s.  57. 

Provided  that  he  shall  have  resided  in  such  munici-  Proviso, 
pality  for  not  less  than  two  months. 

170.  Every  person  liable  to  statute  labour  as  here- Labour 
inbefore  provided  who  refuses  or  neglects  to  perform  bec^mniuted 
the  statute  labour  for  which  he  is  liable  when  ordered  and^amount 
to  do  so  by  the  overseer  shall  be  deemed  to  have  com  - as  taxes, 
muted  the  same  at  the  rate  of  $1.25  per  day  and 
the  amount  of  the  commutation  shall  be  a charge  and 
shall  be  collectable  against  real  property,  goods  and 
chattels  as  other  rates. 

180.  The  council  of  any  rural  municipality,  may,  Council  may 
by  by-law,  commute  the  statute  labour  of  any  person  a°“rmUof  f°r 
or  persons  resident  within  the  municipality  with  re-years 
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gard  to  any  certain  specified  property,  for  a term  of 
years  in  consideration  of  statute  labour  to  be  per- 
formed in  any  one  year.  No.  3 of  1894,  p.  4,  s.  61. 

181.  Any  person  liable  to  pay  any  sum  of  statute 
labour  commuted  as  aforesaid  shall  pay  the  same  to 
the  collector  appointed  to  collect  the  same,  within 
seven  days  after  the  demand  thereof  by  the  said  col- 
lector, and  in  case  of  neglect  or  refusal  to  pay  the 
same  the  collector  may  levy  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  the  defaulter,  with 
costs  of  the  distress  and  sale,  and  if  no  sufficient  dis- 
tress can  be  found,  then  upon  summary  conviction 
before  a justice  of  the  peace  of  his  refusal  or  neglect 
to  pay  the  said  sum,  and  of  there  being  no  sufficient 
distress,  and  in  default  of  payment  at  such  time  as 
the  convicting  justice  may  order,  such  defaulter  shall 
be  committed  to  the  lock-up  house  of  the  municipality, 
or  to  the  nearest  common  gaol,  and  be  there  put  to 
hard  labour  for  any  time  not  exceeding  ten  days,  un- 
less such  penalty  and  costs,  and  the  costs  of  the  war- 
rant of  commitment  and  of  conveying  the  said  person 
to  gaol,  be  sooner  paid.  No.  3 of  1894,  p.  4,  s.  62. 

1 82.  Any  municipality  may  by  by-law  provide 
that  instead  of  statute  labour  as  herein  provided,  a 
special  tax  to  be  called  the  statute  labour  tax,  may 
be  collected  not  exceeding  Si. 25  per  day  for  each  day 
for  which  any  person  is  liable  under  section  178  of  this 
Ordinance. 

1 83.  Every  other  person  liable  for  the  performance 
of  statute  labour  under  this  Ordinance  shall,  within 
fourteen  days  after  the  final  revision  of  the  assessment 
roll,  notify  the  clerk  of  the  municipality  in  writing,  of 
his  intention  to  commute  the  same  by  the  payment  as 
hereinbefore  provided,  or  failing  so  to  do,  he  shall  be 
bound  to  perform  the  amount  of  statute  labour  im- 
posed upon  him,  as  the  road  overseer  may  direct,  but 
he  shall  not  be  compelled  to  go  further  from  his  home 
than  four  miles  to  do  said  labour.  No.  3 of  1894,  p. 
4,  s.  60. 
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2 84,  Whenever  any  portion  of  taxes  on  any  land  Arrears  of 
has  been  due  for  two  years  the  secretary-treasurer 
shall  submit  to  the  mayor  or  reeve,  as  the  case  may 
he,  a list  of  all  the  lands  in  his  books  on  which  taxes 
are  so  due  with  the  amount  of  arrears  against  each  lot 
set  opposite  to  the  same  and  the  mayor  or  reeve  shall 
authenticate  such  list  by  affixing  thereto  the  seal  of 
the  corporation  and  his  signature  and  shall  return 
such  list  to  the  secretary-treasurer  with  a warrant 
thereto  annexed  under  his  hand  and  the  seal  of  the 
municipality  commanding  him  to  levy  upon  the  land 
for  the  arrears  due  thereon  with  costs  and  the  said 
secretary-treasurer  is  hereby  authorized  to  sell  the 
same. 

POLL  TAX. 

185.  Except  members  of  Her  Majesty’s  naval  or  Poll  tax. 
military  force,  on  full  pay  or  on  actual  service,  or  of 
the  North-West  Mounted  Police  force,  or  of  a fire 
company  duly  organised  by  by-law  of  the  municipality, 
every  male  inhabitant  of  a town  municipality  of  the 
age  of  twenty-one  years  and  upwards,  who  has  resided 
in  the  said  city  or  town  for  a period  of  two  months  or 
more  and  has  not  been  assessed  on  the  assessment  roll 
of  the  municipality,  shall  be  taxed  at  $2  yearly.  No. 

3 of  1894,  p.  4,  s.  63. 

(2)  Persons  residing  within  two  miles  of  a city  or 
town  municipality  who  have  a place  of  business  there- 
in and  whose  names  are  not  on  the  assessment  roll,  or 
who  receive  employment  and  are  paid  wages  or  salary 
therein,  are  hereby  liable  to  pay  poll  tax  subject  to  the 
provisions  of  this  Ordinance.  No.  27  of  1896,  s.  11. 

18(1.  Any  person  liable  to  pay  taxes  imposed  by  May  be 
the  next  preceding  section  shall  pay  the  same  to  a col-c°  ec  e 
lector  appointed  by  by-law  of  the  council  of  the  muni- 
cipality to  collect  the  same,  within  three  days  after  the 
demand  thereof  by  the  said  collector  ; and  in  case  of 
neglect  or  refusal  to  pay  the  same  within  such  time 
the  said  collector  may  levy  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  the  defaulter,  with 
cost  of  the  distress  and  sale  : No.  3 of  1894,  p.  4,  s.  64. 
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Provided  that  in  case  any  person  neglects  or  refuses 
to  pay  the  poll  tax  when  demanded  by  the  collector, 
the  collector  shall  then  demand  from  the  employer  or 
employers  of  the  person  so  neglecting  or  refusing  the 
amount  due  for  such  poll  tax,  and  the  person  paying 
the  same  shall  deduct  the  same  so  paid  from  the  salary 
or  wages  due  to  the  person  so  neglecting  or  refusing,, 
and  the  said  employer  or  employers  are  hereby  ren- 
dered liable  for  the  amount  or  amounts  demanded  by 
the  collector  if  they  fail  to  deduct  the  same  from  the 
salary  or  wages  due  to  the  person  employed,  No.  3 
of  1894,  p.  4,  s.  64  : amended  by  No.  27  of  1896,  s.  12. 


Part  IV. 


SALE  OF  LAND  FOR  TAXES. 

18T.  All  taxes  shall  be  considered  to  be  due  on 
the  first  day  of  January  of  the  year  in  which  the  same  ^ 
are  levied.  No.  3 of  1894,  p.  5,  s.  1 ; amended  by  No.  4 
25  of  1895,  s.  21. 

188.  The  secretary -treasurer  shall  prepare  a copy 
of  the  list  of  lands  to  be  sold  as  authorised  by  this 
Ordinance  and  shall  include  therein  in  a separate 
column  a statement  of  the  proportion  of  costs  charge-  , 
able  on  each  lot  for  advertising  and  the  sum  of 
twenty-five  cents  for  each  parcel  advertised  sale,  and 
shall  cause  the  said  list  to  be  published  at  least 
once  a week  for  four  consecutive  weeks  in  at  least  j 
one  newspaper  published  in  the  municipality ; if 
there  is  no  newspaper  published  therein,  then  in  the 
next  nearest  newspaper  published  to  the  municipality  ; 
and,  for  the  next  following  five  consecutive  weekly  ; 
issues  of  said  newspaper  preceding  the  day  of  sale 
therein  named,  shall  publish  a notice  therein  in  form 
following  : 

Sale  of  lands  in  the  (fill  in  proper  title)  for  arrears  1 
of  taxes. 
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Notice  is  hereby  given  that  certain  lands  in  the  ( fill 
\in  proper  name)  will  be  offered  for  sale  for  arrears  of 
taxes  ( stating  the  day , time  and  place  where  and  when 
\the  said  lands  are  to  be  sold  and  the  dates  of  the  issues 
of  said  newspapers  in  which,  a full  list  of  said  lands 
\may  be  found). 

And  shall  also  publish  a similar  notice  in  The 
North-West  Territories  Gazette  during  the  said  nine 
weeks.  No.  3 of  1894,  p.  5,  s.  3,  amended  by  No.  25 
of  1895,  s.  22. 

1811,  When  the  title  of  any  land  sold  for  arrears  of  Only  taxable 
taxes  is  vested  in  the  Crown  the  deed  thereof  in  what- 1Dterest  sold* 
ever  form  given  shall  be  held  to  convey  only  such 
interest  as  the  Crown  may  have  given  or  parted  with, 
or  may  be  willing  to  recognise  or  admit  that  any  per- 
son possesses  under  any  colour  or  right  whatever,  and 
the  municipality  in  case  of  any  sale  for  taxes  being 
declared  invalid  shall  be  liable  only  for  the  purchase 
mone)  actually  paid  therefor  to  the  secretary-trea- 
surer and  legal  interest  thereon  as  for  damages  or 
otherwise.  No.  3 of  1894,  p.  5,  s.  4. 

Ill#,  The  advertisement  shall  contain  a notification  Norification 
that  unless  th,e  arrears  of  taxes  and  costs  are  sooner of  sale' 
paid  the  secretary-treasurer  will  proceed  to  sell  the 
lands  for  taxes  on  the  day  and  at  the  place  mentioned 
in  the  advertisement.  No.  3 of  1894,  p.  5,  s.  5. 

1 9 1 • Every  such  notice  shall  specify  the  place,  day  piaCe  and 
and  hour  at  which  the  sale  shall  commence,  and  each  date- 
lot  or  parcel  of  land  shall  be  designated  therein  by  a 
reasonable  description  for  registration  purposes.  No. 

3 of  1894,  p..  5,  s.  6. 

192.  All  the  lots  liable  for  sale  in  the  municipality  Lands  omitted 
shall  be  included  in  the  same  statement  and  notice,  but  j^.b3  sold 
any  neglect  or  omission  to  include  any  lands  liable  for 
sale  in  said  list  shall  not  be  held  to  invalidate  the  sale 
or  prevent  the  sale  of  such  omitted  land  on  any  future 
occasion  for  all  arrears  of  taxes  that  may  be  due 
thereon.  No.  3 of  1894,  p.  5,  s'.  8. 
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fl  The  day  of  sale  shall  not  be  more  than  forty 
days  after  the  last  publication  as  hereinbefore  provid- 
ed and  the  sale  shall  take  place  at  such  place  in  the 
municipality  as  council  shall  from  time  to  time  by 
resolution  appoint,  and  in  the  absence  of  such  appoint- 
ment at  such  place  in  the  municipality  as  the  secre- 
tary-treasurer in  his  said  notice  shall  name.  No.  3 of 
1894,  p.  5,  s.  8,  amended  by  No.  25  of  1895,  s.  23. 

1114.  The  secretary-treasurer  may  adjourn  the  sale 
from  time  to  time,  provided  always  that  no  such 
adjournment  shall  be  for  a period  exceeding  fifteen 
days.  No.  3 of  1894,  p.  5,  s.  10  : amended  by  No.  25 
of  1895,  s.  24. 

11)5.  At  the  place,  day  and  hour  appointed  for  the 
sale  of  lands  (if  the  taxes  thereon,  including  costs  and 
charges,  have  not  previously  been  paid)  the  secretary- 
treasurer  shall  offer  the  lands  for  sale  by  public  auc- 
tion, and  in  so  doing  shall  make  and  declare  the 
amounts  stated  in  the  list  as  the  taxes  due  with  his 
charges  and  costs  as  the  upset  price  on  each  respective 
lot  or  parcel  as  offered  for  sale  and  shall  thus  sell  the 
same  to  the  highest  bidder  or  to  such  person  as  may 
be  willing  to  take  it  at  the  upset  price,  there  being  no 
higher  bidder,  but  subject  to  redemption  as  hereinafter 
provided  for.  No.  3 of  1894,  p.  5,  s.  11. 

1 !M>.  If  no  bidder  appears  for  any  land  for  the  full 
amount  of  arrears  of  taxes,  costs,  and  charges  the 
secretary-treasurer  shall  there  and  then  sell  the  same 
to  the  municipality  at  the  upset  price.  No,  2 of  1894,. 
p.  5,  s.  12. 

I IDT.  If  the  land  sells  for  a greater  sum  than  the 
taxes  due  together  with  all  charges  thereon,  the  pur- 
chaser shall  only  be  required  to  pay  at  the  time  of 
sale  the  amount  of  said  taxes  and  charges,  and  the 
balance  of  the  purchase  money  shall  be  payable  with- 
in one  calendar  month  after  the  time  of  redemption  of 
the  said  land  shall  have  expired  without  the  same 
having  been  redeemed  within  the  time  limited,  and  if 
the  said  balance  of  purchase  money  shall  not  be  so* 
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paid  by  the  purchaser,  his  heirs  or  assigns,  within  the 
time  above  prescribed  he  and  they  shall  forfeit  all 
claim  to  the  said  land  and  to  any  tranfer  or  convey- 
ance thereof  as  well  as  the  amount  paid  at  the  time  of 
sale,  and  such  land  shall  thereupon  cease  to  be  affected 
by  said  sale.  No.  3 of  1894,  p.  5,  s.  13. 

198.  If  the  purchaser  of  any  parcel  of  land  fails  May  i*e  resold, 
immediately  to  pay  the  secretary-treasurer  on  account 
of  said  purchase  the  amount  claimed  for  arrears  of 
taxes  and  charges,  the  treasurer  shall  forthwith  again 
put  up  the  property  for  sale.  No.  3 of  1894,  p.  5,  s. 

14. 

100.  The  secretary-treasurer,  after  selling  any  land  Certificate  to 
for  taxes,  shall  give  to  the  purchaser  a certificate  de- purchaser- 
scribing  the  land  as  advertised,  stating  the  amount  of 
taxes  and  costs  paid  and  the  total  amount  of  purchase 
money  and  further  saying  that  a transfer  of  the  same 
to  the  purchaser  or  his  assigns  shall  be  executed  by 
the  secretary- treasurer  on  his  or  their  demand  within 
one  month  after  the  expiration  of  one  year  from  the 
date  of  the  certificate,  if  the  land  be  not  previously 
redeemed,  and  upon  payment  of  the  balance  of  the 
purchase  money  if  any  remains  unpaid,  and  upon  pay- 
ment of  $2  for  said  transfer.  No.  3 of  1894,  p.  5,  s. 

15. 

£00.  The  purchaser  shall,  on  receipt  of  the  secre-  o^erVughtaS 
tary-treasurer’s  certificate  of  sale,  become  the  owner 
of  the  land  so  far  as  to  have  all  necessary  rights  and 
powers  for  protecting  the  same  from  spoliation  or 
waste  until  the  expiration  of  the  term  during  which 
the  lands  may  be  redeemed.  No.  3 of  1894,  p.  5,  s.  16. 

301.  A statement  of  the  land  so  sold  for  arrears  of  List  kept  for 
taxes  with  the  names  of  the  respective  purchasers,  the inspectlon- 
date  of  sale,  the  time  of  redemption  and  the  amount 
required  to  redeem,  shall  within  thirty  days  of  the  date 
of  sale,  or  adjourned  sale,  be  made  out  and  signed  by 
the  secretary -treasurer,  in  duplicate,  and  one  copy 
shall  be  kept  by  the  secretary-treasurer  and  the  other 
delivered  to  the  mayor  or  reeve,  aud  either  of  the  said 
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lists  may  be  inspected  at  any  time  during  office  hours, 
for  a fee  of  ten  cents  for  each  lot  of  which  inspection 
is  desired.  No.  3 of  1894,  p.  5,  s.  17. 

(2)  The  secretary-treasurer  shall  forthwith,  after 
selling  lands  for  taxes,  transmit  to  the  registrar  of  the 
land  titles  registration  district  a certified  list  of  the 
lands  sold,  with  the  names  of  the  purchasers  and  their 
addresses  opposite  the  parcels  sold.  No.  27  of  1896, 
s.  13. 

202.  The  owner  of  any  land  which  may  hereafter 
be  sold  for  taxes,  or  his  heirs,  executors,  administrators 
or  assigns,  or  any  other  person  on  his  or  their  behalf, 
but  in  his  name  only,  may,  at  any  time  within  one 
year  from  the  date  of  sale,  exclusive  of  that  date,  redeem 
the  real  estate  sold,  by  paying  to  the  secretary- treas- 
urer before  the  hour  of  three  o’clock  in  the  afternoon 
of  the  said  last  day  for  redemption  for  the  use  and 
benefit  of  the  purchaser  or  his  legal  representatives, 
the  sum  paid  by  him,  together  with  ten  per  cent, 
thereon,  and  any  further  sum  which  shall  have  been 
levied  against  said  land  and  paid  by  the  purchaser  be- 
fore date  of  redemption,  and  the  secretary-treasurer 
shall  give  the  party  paying  such  redemption  money  a 
receipt  stating  the  sum  paid  and  the  objects  thereof, 
and  such  receipt  shall  be  evidence  of  the  redemption. 
No.  3 of  1894,  p.  5,  s.  18. 

203.  For  the  purpose  of  this  Ordinance  the  day  of 
sale  shall  be  the  day  on  which  the  sale  was  advertised 
to  take  place  without  reference  to  any  adjournment  or 
adjournments,  and  all  certificates  shall  be  dated  as  of 
that  day.  No.  3 of  1894,  p.  5,  s.  19. 

204.  Fi  *om  the  time  of  payment  to  the  secretary- 
treasurer  of  the  full  amount  of  redemption  money 
required  by  this  Ordinance,  all  rights  and  interests  of 
the  purchaser  shall  cease.  No.  3 of  1894,  p.  5,  s.  20. 

205.  Whenever  such  redemption  is  effected  by  a per- 
son not  specially  authorised,  the  secretary-treasurer  shall 
mention  in  the  receipt  given  by  him  for  the  redemp- 
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tion  money  the  name  and  designation  of  the  person 
paying  the  same,  and  the  name  of  the  person  on  whose 
behalf  the  payment  is  made  and  every  redemption 
receipt  shall  he  made  out  in  duplicate  ; one  cop^  shall 
be  given  to  the  person  paying  the  redemption  money; 
one  shall  remain  on  hie  in  the  office  of  the  secretary - 
treasurer.  No.  3 of  1894,  p.  5,  s.  21. 

200.  The  secretary- treasurer  shall  also, immediately  Notice  to 
after  the  redemption  of  any  land,  give  notice  by  regis- purchaser* 
tered  letter  to  the  party  appearing  by  his  books  to  be  the 
purchaser  of  the  same,  apprising  him  of  the  fact  of 
such  redemption,  and  of  the  amount  of  money  paid  in 
for  such  purpose.  No.  3 of  1894,  p.  5,  s.  22. 

207.  If  the  land  be  not  redeemed  within  the  period  Tax  deed 
allowed  by  this  Ordinance,  then  on  demand  of  themayi?8ue’ 
purchaser,  his  heirs  or  assigns  or  other  legal  represen- 
tatives at  any  time  within  one  month  after  the  expir- 
ation of  the  time  limited  for  the  redemption,  upon 
payment  of  the  balance  of  purchase  money  as  afore- 
said and  of  the  further  sum  of  $2,  the  secretary  treas- 
urer shall  prepare  andexecuteancl  deliver  to  him  or  them 

a transfer  of  the  land  sold,  provided  that  any  land 
sold  to  the  municipality  under  the  provisions  of  this 
Ordinance  as  hereinbefore  provided  shall  be  transfer- 
red by  the  treasury  of  the  municipality  immediately 
on  the  expiration  of  the  time  allowed  for  the  redemp- 
tion without  charge;  such  transfers  shall  be  in  the 
form  or  to  the  same  effect  as  the  form  gLven  in 
schedule  G to  this  Ordinance,  and  shall  state  the  date 
and  cause  of  sale  and  the  price,  and  shall  have  the 
effect  of  vesting  the  land  in  the  purchaser,  his  heirs, 
assigns  and  other  legal  representatives,  in  fee  simple  or 
otherwise,  according  to  the  nature  of  the  estate  sold, 
and  no  such  transfer  shall  be  invalid  by  reason  of  any 
error  or  miscalculation  in  the  amount  of  taxes  in 
arrear.  No.  3 of  1894,  p.  5,  s.  23. 

208.  Such  transfer  shall  not  only  vest  in  the  pur- Tax  deed 
chasers  all  rights  of  property  which  the  original  hold-  pjfo^cfaims. 
er  had  therein,  but  shall  also  purge  and  disencumber 

such  land  from  all  payments,  charges,  liens,  mortgages 
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and  encumbrances  of  whatever  nature  and  kind  other 
than  existing  liens  of  the  municipality  or  Crown,  and 
whenever  lands  are  sold  for  arrears  of  taxes,  and  the 
secretary-treasurer  shall  have  given  a transfer  thereof 
such  transfer  shall,  notwithstanding  any  informality 
or  defect  in  or  preceding  such  sale,  be  valid  and  bind- 
ing to  all  intents  and  purposes,  except  as  against  the 
Crown : 

Provided  that  every  such  transfer  shall  at  the  ex- 
piry of  one  year  from  the  date  thereof  be  conclusive 
evidence  of  the  assessment  and  valid  charges  of  the 
taxes  on  said  land  therein  described ; also  that  all  the 
steps  and  and  formalities  necessary  for  a valid  sale 
had  been  taken  and  observed  as  provided  by  the  Ordi- 
nance in  that  behalf ; and  thereafter  such  sale  and 
transfer  shall  only  be  questioned  or  set  aside  on  the 
following  grounds  and  no  other  : 

(a)  That  the  sale  was  not  conducted  in  a fair,  open 
and  proper  manner  ; 

( b ) That  there  were  no  municipal  taxes  whatever 
in  arrears  for  which  the  said  land  could  be 
sold ; 

( c ) That  the  said  land  was  not  liable  to  be  assessed 
for  municipal  taxes.  No.  3 of  1894,  p.  5,  s.  24, 
amended  by  No.  27  of  1896,  s.  14. 

The  secretary -treasurer  shall  keep  a separate 
account  of  all  sums  paid  to  him  as  a balance  of  pur- 
chase money  on  lands  sold  for  arrears  of  taxes,  and 
not  redeemed,  and  shall  enter  in  the  book  the  amount 
received  over  the  taxes  and  charges  from  the  pur- 
chaser of  any  lots  sold  by  him,  against  said  lot,  with 
date  of  sale  and  of  receipt  of  balance,  and  the  aggre- 
gate amount  so  received  shall  form  a fund  to  be  called 
tax  sales  fund,  and  the  secretary-treasurer  shall  in  the 
month  of  January  in  each  year,  and  on  request  at  any 
other  time,  furnish  a statement  to  the  council,  giving 
the  particulars  respecting  such  fund,  and  whenever 
any  portion  of  such  fund  shall  have  remained  in 
the  hands  of  the  secretary-treasurer  for  six  years 
from  the  day  of  sale  of  the  land  of  which  it  forms 
a part  of  the  purchase  money,  without  any  notice 
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of  claim  or  order  for  payment  having  been  served 
on  him  as  hereinafter  provided,  said  portion  or 
sum  so  remaining  unclaimed  shall  have  been  forfeited 
and  thereafter  be  the  absolute  property  of  the  muni- 
cipality and  the  said  municipality  shall  forever  be  dis- 
charged from  any  claim  on  account  thereof.  No.  3 of, 

1894,  p.  5,  s.  25. 

2!0o  Any  perspn  claiming  to  have  been  the  owner  surplus  mar 
heir,  assignee  or  legal  representative  of  the  owner,  or  be  claimed, 
otherwise  interested  in  any  parcel  of  land  sold  for 
taxes  and  transferred  as  aforesaid,  which  shall  have 
realised  more  than  the  amount  due  for  taxes  and 
charges,  shall  be  entitled  to  claim  and  receive  the  said 
overplus  or  sum  held  to  the  credit  of  said  parcel  of 
land  in  the  tax  sale  fund  or  any  portion  thereof  speci- 
fied in  the  order  hereinafter  mentioned,  provided  that 
a written  notice  is  served  upon  the  secretary-treasurer 
previous  to  the  time  limited  for  forfeiture,  and  upon 
producing  and  leaving  with  the  secretary-treasurer, 
within  six  months  from  the  date  of  service  of  such 
notice  of  claim  an  order  signed  by  the  judge  of  the 
Supreme  Court  having  jurisdiction  in  the  North-West 
Territories,  reciting  that  it  had  been  proved  to  the 
satisfaction  of  said  judge  that  the  claimant  was  at  the 
time  of  sale  the  lawful  owner  of  the  land  in  respect  to 
which  claim  is  made,  or  was  or  is  the  heir,  executor, 
assignee  or  legal  representative  of  the  said  owner  or 
otherwise  interested  in  the  said  land,  and  requiring 
the  municipality  to  pay  the  said  surplus  money  or 
the  portion  thereof  specified  in  the  order  to  the  said 
claimant,  and  such  or  any  judge’s  order  for  payment 
of  any  part  of  said  tax  sale  fund  shall  be  kept  by  the 
secretary -treasurer,  and  shall  be  the  warrant  and 
authority  for  making  such  payment.  No.  3 of  1894, 
p.  5,  s'.  26. 

2 11.  In  seeking  to  obtain  a judge’s  order  any  Evidence  of 
claimant  upon  said  fund  shall  in  person  or  by  advo- 
cate  petition  the  judge  in  writing  for  that  purpose  de- 
scribing the  land  sold  and  setting  forth  the  particulars 
of  said  sale,  and  the  title  under  which  the  said  money 
is  claimed,  and  shall  at  the  same  time  furnish  such 
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evidence  of  title  as  may  be  necessary  for  proving  his 
title  or  interest  to  the  satisfaction  of  the  judge,  and 
the  facts  set  forth  in  the  petition  shall  be  verified  by 
affidavit  so  far  may  be  necessary  to  satisfy  the  judge 
of  the  bona  fide  nature  of  the  claim,  and  the  said  judge 
may  in  his  discretion  require  the  claimant  to  serve  a 
notice  of  his  application  upon  the  municipality  or 
publish  the  same  in  any  manner  he  may  deem  proper, 
or  substantiate  his  claim  in  any  other  manner,  and  thel 
judge  may  in  his  discretion  order  said  money  to  be 
paid  over  to  the  Supreme  Court,  there  to  be  dealt 
with  in  such  manner  as  the  court  shall  order,  and  in 
such  case  a copy  of  his  order  stating  the  reason  there-| 
for  shall  be  filed  in  the  said  court  and  served  upon  the 
secretary -treasurer.  No.  3 of  1894,  p.  5,  s.  27. 
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212.  The  same  fees  shall  be  paid  upon  an  applica-  Ti 
tion  made  under  the  last  preceding  section  as  are  pay-  lb'., 
able  in  respect  of  other  applications  in  chambers  for  a i 
judge’s  order  in  any  suit  or  procedure.  No.  3 of  1894,  jL 


5,  s.  28. 


213.  In  any  case  where  the  judge  deems  it  advisa- 
able  to  order  notice  to  be  served  upon  the  municipality,  !1 


he  shall  in  the  final  decision  of  the  question,  if  the 
claimant  is  successful,  order  the  costs  of  the  munici- 
pality to  be  paid  out  of  the  fund  in  question,  and  in 
case  the  claimant  fails,  shall  order  execution  to  issue 
against  him  from  the  said  court  after  taxation  for  the 
costs  of  the  municipality.  No.  3 of  1894,  p.  5,  s.  29. 


214.  The  fact  of  claiming  any  surplus  held  to  the 
credit  of  any  lots  sold  for  taxes  in  the  said  tax  sale 
fund  shall  be  considered  an  admission  of  the  validity 
of  the  sale  of  the  lot  in  question  by  the  claimant,  and 
the  said  claimant  and  all  claiming  by,  through  or 
under  him  shall  from  and  after  the  time  of  making 
such  claim  be  debarred  from  taking  any  proceeding  to 
question  or  set  aside  such  sale,  notwithstanding  that 
said  claim  shall  have  been  made  within  the  time, 
otherwise  limited,  for  taking  any  proceedings  to  in- 
validate any  tax  sale,  and  said  sale  shall  thereafter  be 
held  to  be  in  all  respects  valid  and  binding  as  against 


1897 


MUNICIPAL. 


No.  8 


218 


the  claimant  and  those  claiming  by,  through  and 
under  him  as  aforesaid.  No.  3 of  1894,  p.  5,  s.  30. 

215.  In  case  of  any  suit  or  proceeding  to  set  aside  Judge  order 
or  question  a sale  for  arrears  of  taxes  being  commenc-  of  surpfu^ 
ed  within  two  years  and  one  month  from  the  date  of 
said  sale,  being  the  time  within  which  only  any  such 
action  can  be  brought  or  proceeding  taken  for  that 
purpose,  the  plaintiff  shall  within  ten  days  after  stat- 
ing his  action  or  proceeding  cause  the  secretary-trea- 
surer to  be  notified  in  writing  of  the  fact  of  his  action 
or  nroceeding  having  been  commenced,  and  the  secre- 
tary-treasurer  in  such  case  shall  not  forfeit  any  surplus 
held  by  him  to  the  credit  of  the  parcel  of  land  in  dis- 
pute, but  shall  hold  the  same  subject  to  the  order  of 
any  judge  or  court  before  whom  the  said  action  or 
proceeding  shall  or  may  be  tried,  and  in  case  the 
plaintiff  succeeds  the  judge  or  court  shall  order  said 
surplus  repaid  to  defendant,  the  tax  sale  purchaser  or 
his  proper  representatives,  and  in  case  the  plaintiff 
fails  in  such  action  or  proceeding  to  set  aside  such 
sale,  but  proves  to  the  satisfaction  of  the  judge  or 
court  that  he  was  at  the  time  of  sale  the  lawful  owner 
of  said  land  and  the  person  entitled  to  the  said  surplus 
money  according  to  the  true  intent  and  meaning  of 
this  Ordinance,  then  in  such  case  the  judge  or  court 
shall  order  such  surplus  money  to  be  paid  over  to  the 
plaintiff  or  his  proper  representatives  upon  and  after 
payment  by  said  plaintiff  of  such  costs  of  defendant  as 
he  may  have  been  ordered  to  pay.  No.  3 of  1894,  p.  5, 
s.  31.  " 

(2)  The  provisions  of  this  section  and  of  section  214 
next  preceding  are  hereby  declared  applicable  only  to 
lands  for  which  certificates  of  title  have  not  been 
granted.  No.  25  of  1895,  s.  25. 


2' 10*  In  no  case  shall  the  municipality  be  liable  for  Municipality 
damages  or  costs  in  any  suit  brought  to  set  aside  a tax  costs? 
sale,  or  be  liable  for  any  damages  or  costs  arising 
therefrom  in  any  way,  further  than  in  case  of  sale 
held  void  by  a competent  court  refunding  to  the  pur- 
chasers the  amount  of  money  actually  received,  with 
legal  interest.  No.  3 of  1894,  p.  5,  s.  32. 
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BY-LAWS  FOR  CREATING  DEBTS. 

2 IT.  Every  municipality  may,  under  the  formali- 
ties required  by  this  Ordinance,  pass  by-laws  for  con- 
tracting debts  by  borrowing  money  or  otherwise,  and 
for  levying  rates  for  the  payment  of  such  debts  on  the 
rateable  property  of  the  municipality,  for  any  purpose 
within  the  jurisdiction  of  the  municipality,  or  on  roads 
a>:d  bridges  or  waterworks  outside  the  limits  of  the 
municipality : 

Provided  that  no  municipality  shall  have  power  to 
pass  by-laws  borrowing  money  or  otherwise  to  a 
greater  extent  than  ten  per  cent,  of  the  assessed  value 
of  the  assessable  property  in  the  said  municipality, 
subject  to  the  following  provisions.  No.  3 of  1894,  p. 
6,  s.  5. 

2 1 8.  By-laws  for  contracting  debts  or  borrowing- 
money  which  do  not  provide  for  the  payment  of  the 
debts  contracted  or  money  borrowed  within  the  finan- 
cial year,  shall,  before  the  final  passing  thereof,  receive 
the  assent  of  two -thirds  of  the  duly  qualified  rate- 
payers voting  thereon  in  the  manner  hereinafter  pro- 
vided. No.  3 of  lc394,  p.  6,  s.  6. 

No  by-law  for  granting  bonuses  to  manu- 
factories, mills,  railways  or  any  works  of  a public  na- 
ture, or  guaranteeing  the  payment  of  debentures  of 
companies  to  assist  them  in  the  operation  of  elevators, 
for  exemption  from  taxation  for  a longer  period  than 
one  year,  or  for  building,  owning  or  operating  grist 
mills,  elevators  and  manufacturing  establishments,  or 
subscribing  for  stock  therein,  shall  be  introduced  or 
entertained  by  the  council,  except  on  a petition  of  one- 
half  the  resident  ratepayers  of  the  municipality  ; and 
all  such  by-laws  shall,  before  the  final  passing  thereof 
receive  the  assent  of  two-thirds  or  more  of  the  votes 
polled  : 
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Provided,  however,  that  upon  the  introduction  of 
any  such  by  daw,  no  informality  in  the  proceedings 
prior  to  such  introduction  shall  affect  its  validity.  No. 
3 of  1894,  p.  6,  s/6. 

22®.  If  contracted  for  the  purpose  of  subscribing 
for  stock  iu  a railway  or  street  railway  company,  or 
for  granting  a bonus  in  aid  of  a railway  or  street  rail- 
way, or  of  any  undertaking  for  public  lighting  or 
draining,  or  for  supplying  water  to  the  inhabitants  for 
fire  or  domestic  purposes,  or  for  the  purpose  of  con- 
structing any  public  works,  the  debt  may  be  made 
payable  within  any  period  not  exceeding,  in  the  case 
of  railways,  forty  years,  and  in  all  other  cases,  twenty 
years,  and  no  longer,  from  the  date  upon  which  "the 
by-law  takes  effect.  In  case  any  municipality  shall 
already  have  been  authorised  by  by-law  to  borrow 
money  for  any  of  the  purposes  aforesaid,  the  munici- 
pality may  extend  the  time  for  the  payment  of  the 
debentures  to  be  issued  in  pursuance  of  such  by-law 
over  the  period  authorised  by  this  section,  although 
the  same  shall  exceed  the  period  named  in  the  by-law, 
and  for  this  purpose  the  municipality  may  reacquire 
any  debentures  already  issued  under  any  such  by  daw 
and  issue  debentures  in  their  stead,  extending  over  the 
longer  period  as  aforesaid.  No.  27  of  1896,  s.  16. 

221.  The  by-law  shall  recite— 

(a)  The  amount  of  the  debt  which  such  new  by- 
law is  intended  to  create  and  in  some  brief  and 
general  terms  the  object  for  which  it  is  to  be 
created ; 

(b)  The  number  of  years  over  which  such  indebt- 
edness is  to  be  spread  ; 

(c)  The  amount  of  the  whole  rateable  property  ac- 
cording to  the  last  revised  assessment  roll ; 

(< d ) The  total  amount  of  the  existing  debt  of  the 
municipality  outside  of  the  debt  due  for  the 
current  expenses  of  the  year ; 

(e)  A day  not  more  than  three  months  from  the 


Duration  of 
debentures. 


Provisions 
of  by-law. 
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day  on  which  the  voting  is  to  take  place  when 
the  by-law  shall  take  effect;  and  the  whole  of 
the  obligations  to  be  issued  for  the  debt  au- 
thorised shall  be  dated  as  of  the  day  on  which 
the  by-law  takes  effect.  No.  3 of  1894,  p.  6, 
s.  10. 

Form  of  8 ‘4*!.  Debentures  shall  be  in  the  form  following,  or 

debenture.  £0  the  like  effecf  : 

(Give  full  corporate  name  of  municipality.) 

$ Debenture  No 

The  Municipality  of  promise  to  pay  the 

bearer,  at  the  at  the  sum 

of  dollars  of  lawful  money  of  Canada, 

in  equal  instalments  from  the  date  hereof,  with 

interest  at  the  rate  of  per  cent,  per  annum  on 

the  terms  and  in  the  amounts  specified  in  the  coupons 
attached  hereto. 

(Signed). 

Mayor  or  Reeve. 


Secretary-treasurer. 
Dated  this  day  of  18 

(Coupons.) 

i 

Coupon  No 

Debenture  No 

The  Municipality  of 

will  pay  to  the  bearer  at  the  bank  at  on  the 

day  of  18,  the  sum  of 

dollars,  being  the  pa3uuent  with  the  total 

interest  at  the  rate  of  per  cent,  per  annum 

due  on  that  day  on  Debenture  No 

(Signed)  

Mayor  or  Reeve. 


Secretary-treasurer. 
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VOTING  ON  BY-LAWS. 

223.  In  case  a by-law  requires  the  assent  of  the  voting  on 
electors  of  the  municipality  before  the  passing  thereof,  by‘laws- 
the  following  proceedings  shall  be  taken  for  ascertain- 
ing such  consent : 

O 

1.  The  council  shall,  by  the  by-law,  fix  a day  and 
hour  for  taking  the  votes  of  the  electors,  and  such 
places  in  the  municipality  as  the  council  shall  in  their 
discretion  deem  best,  and  shall  name  a returning 
officer  and  deputy  returning  officers  to  take  the  votes 
at  each  place  where  the  votes  are  to  be  taken,  and  the 
day  so  fixed  for  taking  the  votes  shall  not  be  less  than 
three  nor  more  than  four  weeks  after  the  first  publica- 
tion of  the  proposed  by-law  as  hereinafter  provided. 

No.  3 of  1891,  p.  6,  s.  12. 

224.  The  council  shall,  before  the  voting  thereon  3y 
by  the  ratepayers,  publish  a copy  of  the  by-law  in 
some  public  newspaper  published  within  the  said 
municipality,  or  if  there  be  no  such  newspaper,  in  some 
public  newspaper  near  the  municipality,  and  such  pub- 
lication shall  be  continued  in  at  least  one  number 
weekly  of  such  newspaper  for  two  consecutive  weeks, 
and  snail  also  put  up  a copy  of  the  by-law  at  four  or 
more  of  the  most  public  places  of  the  municipality. 

No.  3 of  1894,  p.  6,  s.  13. 

225.  Appended  to  each  copy  so  published  shall  be  Must  be 
a notice  signed  by  the  secretary-treasurer  of  the  coun-  1116  copy’ 
cil  stating  that  such  copy  is  a true  copy  of  a proposed 
by-law  which  will  be  taken  into  consideration  by  the 
council  after  being  voted  on  by  the  electors,  and  stat- 
ing the  date  of  the  first  publication,  and  the  day,  hour 

and  place  or  places  fixed  for  taking  the  votes  of  the 
electors.  No.  3 of  1894,  p.  G,  s.  14. 

2241.  At  such  day  and  hour  a poll  shall  be  taken  proceedings 
and  all  proceedings  thereat  and  for  the  purposes  there-  lotion a<5f 
of,  including  a recount,  shall  be  conducted  in  the  same  couhcillors- 
manner,  as  nearly  as  may  be,  as  at  an  election  for 
mayor  and  councillors.  No.  3 of  1894,  p.  6,  s.  15. 
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227,  The  ballot  papers  shall  be  printed  with  “for 
the  by-law,”  and  “ against  the  by-law,”  and  shall  be 
marked  by  the  voter  with  a cross  on  the  right  side 
thereof  opposite  the  words,  “ for  the  by-law  ” or 
“ against  the  by-law,”  as  he  may  desire  to  vote.  No. 
3 of  1894,  p.  6,  s.  16. 

228,  The  council  shall,  in  the  by-law,  fix  the  time 
and  place  when  and  where  the  returning  officer  of  the 
municipality  shall  sum  up  the  number  of  votes  given 
for  or  against  such  by-law.  No.  3 of  1894,  p.  6,  s.  17. 

22Q*  On  the  application  of  any  person  interested 
in  promoting  or  opposing  the  passage  of  the  by-law, 
the  chairman  shall  authorise  the  attendance  of  one 
person,  on  behalf  of  the  party  applying,  at  each  pol- 
ling place  and  at  the  final  summing  up  of  the  votes. 
No.  3 of  1894,  p.  6,  s.  18. 

2 SO.  Every  ratepayer,  being  a man,  unmarried 
woman  or  widow,  shall  be  entitled  to  vote  on  any  by- 
law requiring  the  assent  of  the  electors,  who,  at  the 
time  of  tendering  the  vote  is  of  the  full  age  of  twenty- 
one  years,  and  a natural  born  or  naturalised  subject  of 
Her  Majesty,  and  who  has  neither  directly  or  indirect- 
ly received,  nor  is  in  expectation  of  receiving,  any  re- 
ward or  gift  for  the  vote  which  he  tenders,  and  who 
is  at  the  time  of  the  tender  a freeholder  in  his  own 
right  or  whose  wife  is  a freeholder  of  real  property 
within  such  municipality,  and  is  rated  on  the  last  re- 
vised assessment  roll  as  such  freeholder  for  not  less 
than  $400  : 

Provided  that  such  person  is  named  or  purported  to 
be  named  in  the  voters’  list  of  electors.  No.  3 of  1894, 
p.  6,  s.  19. 

The  oaths  to  be  submitted  to  electors  shall  be 
in  form  similar  to  those  administered  to  electors  when 
voting  for  municipal  councillors  : 

Provided,  however,  that  such  voters  are  otherwise 
qualified  to  vote  for  such  by-law.  No.  3 of  1894,  p. 
6.  s.  20. 
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232.  The  returning  officer,  after  he  has  received  Declaration 
certified  returns  from  the  deputy  returning  officers  of 

the  number  of  votes  given  at  each  polling  place,  shall, 
at  the  time  and  place  appointed  by  the  by-law,  in  the 
presence  of  the  persons  authorised  to  attend  or  such 
of  them  as  may  be  present,  sum  up  from  such  state- 
ments the  number  of  votes  for  and  against  such  by- 
law, and  shall  then  and  there  declare  the  result,  and 
forthwith  certify  to  the  council  under  his  hand 
whether  the  majority  of  the  electors  entitled  to  vote, 
who  have  voted  upon  the  by-law,  approved  or  disap- 
proved of  the  same.  No.  3 of  1894,  p.  6,  s.  21. 

233.  Every  by-law  which  is  carried  by  the  requir-  Finally 
ed  majority  of  the  duly  qualified  electors  who  havepassed‘ 
voted  thereon  shall,  within  two  weeks  theieafter,  be 
passed  bv  the  council  which  submitted  the  same.  No. 

3 of  1894,  p.  6,  s.  22. 

234.  All  by-laws  for  contracting  debts  which  do  Must  receive 
' not  provide  for  the  payment  thereof  within  the  finan-  rieutenant 
<iial  year  shall  receive  the  assent  of  the  Lieutenant  Governol% 
Governor,  after  the  passing  thereof  by  the  council  of 

the  municipality,  and  the  assent  of  the  Lieutenant 
Governor  to  such  by-law  shall  be  conclusive  evidence 
that  all  necessary  formalities  in  respect  to  the  passing 
thereof  have  been  complied  with.  No.  3 of  1894,  p.  6, 

■s.  23. 

QUASHING  BY-LAWS. 

235.  In  case  a resident  of  a municipality  or  anv  Quashing 
other  person  interested  in  a by-law,  order  or  resolution 

of  the  council  thereof,  applies  to  a judge  of  the  Supreme 
Court,  and  produces  to  the  court  a certified  cop}^  of  the 
by-law,  order  or  resolution,  and  shows  by  affidavit 
that  the  same  was  received  from  the  clerk,  and  that 
the  applicant  is  resident  or  interested  as  aforesaid,  the 
judge,  after  at  least  ten  days’  service  on  the  munici- 
pality of  a rule  to  show  cause  in  this  behalf,  may 
quash  the  by-law,  order  or  resolution,  in  whole  or  in 
part,  for  illegality,  and  according  to  the  result  of  the 
application,  award  costs  for  or  against  the  munici- 
pality. No.  3 of  1894,  p.  6,  s.  24. 
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withinati°n  23(5.  No  application  to  quash  or  annul  any  such 
tvvo  months,  by-law7,  order  or  resolution,  in  whole  or  in  part,  shall 
be  entertained  by  any  judge  unless  such  application  is 
made  within  two  months  from  the  final  passing  of  such 
by-law,  order  or  resolution.  No.  3 of  1894,  p.  6,  s.  25  * 
amended  by  No.  25  of  1895,  s.  26. 

237.  Any  by-law  the  passage  of  which  has  been 
procured  through  or  by  means  of  any  corrupt  practices, 
as  defined  by  this  Ordinance,  shall  be  liable  to  be 
quashed  upon  any  application  to  be  made  in  conform- 
ity with  the  provisions  hereinbefore  contained.  No.  3 
of  1894,  p.  6,  s.  26. 

Judge  may  238.  Before  determining  any  application  for  the 

order  enquiry.  quas]1jng  0f  a by-law,  upon  the  ground  that  the  pass- 
ing of  the  same  has  been  procured  by  means  of  any 
corrupt  practices,  as  defined  by  this  Ordinance,  and  if 
it  is  made  to  appear  to  a judge  of  the  Supreme  Court 
that  probable  grounds  exist  for  a motion  to  quash  such 
by-law,  the  judge  may  thereupon  make  an  order  for 
an  enquiry  to  be  held,  upon  such  notice  to  the  parties 
affected  as  the  judge  may  direct  concerning  the  said 
grounds,  before  himself  or  whom  he  may  appoint  to 
conduct  such  enquiry,  and  require  that  upon  such  en- 
quiry all  witnesses  both  against  and  in  support  of  such 
by-law  be  orally  examined  and  cross-examined  upon 
oath;  and  the  said  judge  upon  the  taking  or  the  return 
of  said  evidence,  as  the  case  may  be,  may  upon  notice 
to  such  of  the  parties  concerned  as  he  thinks  proper, 
proceed  to  hear  and  determine  the  question,  and  if  the 
grounds  therefor  appear  to  him  to  be  satisfactorily  es- 
tablished, he  may  make  an  order  for  quashing  said  by- 
law, and  order  the  costs  attending  such  proceedings  to 
be  paid  by  the  parties  or  any  of  them  who  have  sup- 
ported said  by-law  ; and  if  it  appears  that  the  appli- 
cation to  quash  said  by-law  ought  to  be  dismissed,  the 
said  judge  may  so  order,  and  in  his  discretion  award 
costs  to  be  paid  by  the  persons  applying  to  quash  said 
by-law.  No.  3 of  .1894,  p.  6,  s.  27. 

Proceeding  23!fr.  After  an  order  has  been  made  by  a judge  di- 
recting an  enquiry,  and  after  a copy  of  such  order  has* 
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heen  left  with  the  secretary-treasurer  of  the  munici- 
pality of  which  the  by-law  is  in  question,  all  further 
proceedings  upon  the  by-law  shall  be  stayed  until  after 
the  disposal  of  the  application  in  respect  of  which  the 
enquiry  has  been  directed  ; but  if  the  matter  is  not 
prosecuted  to  the  satisfaction  of  the  judge  he  may  re- 
move the  stay  of  proceedings.  No.  3 of  1894,  p.  6, 
s.  28. 

24©.  In  ease  a by-law,  order  or  resolution  is  illegal,  Limit  of 
in  whole  or  in  part,  and  in  case  anything  has  been actl0n* 
done  under  it,  which  by  reason  of  such  illegality  gives 
any  person  a right  of  action,  no  such  action  shall  be 
brought  until  one  month  has  elapsed  after  the  by-law, 
order  or  resolution  has  been  quashed  or  repealed,  nor 
until  one  month’s  notice  in  writing  of  the  intention  to 
bring  action  has  been  given  to  the  municipality,  and 
every  such  action  shall  be  brought  against  the  munici- 
pality alone,  and  not  against  any  person  acting  under 
the  by-law,  order  or  resolution.  No.  3 of  1894,  p.  6, 
s.  29. 

241.  In  case  the  municipality  tenders  amends  to  Taxation 
the  plaintiff  or  his  attorney,  if  suclntender  is  pleaded  0 costs' 
and  (if  traversed)  proved,  and  if  no  more  than  the 
amount  tendered  is  recovered,  the  plaintiff  shall  have 

no  costs,  but  costs  shall  be  taxed  to  the  defendant, 
and  set  off  against  the  verdict,  and  the  balance  due  to 
either  party  shall  be  recovered  as  in  ordinary  cases. 

No.  3 of  1894,  p.  6,  s.  30. 

242.  No  by-law  shall  be  set  aside  for  corrupt  prac-  General 
tices,  provided  the  passage  thereof  was  not  effected  by  mJstPbe°n 
.such  corrupt  practices.  No.  3 of  1894,  p.  6,  s.  31.  proven. 
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LOCAL  IMPROVEMENTS  AND  ASSESSMENTS. 


Local  ^43.  The  term  ‘ Local  Improvement”  shall  be 

menrtsVe  taken  to  mean  the  opening,  widening,  straightening, 
extending,  grading,  levelling,  macadamising,  laying, 
paving  or  planking  on  any  street,  or  public  lane,  alley, 
way  or  place,  sidewalk  or  bridge  forming  part  of  a 
highway  ; or  the  curbing,  sodding  or  planting  of  any 
street  or  public  lane,  alley,  square  or  other  public  way 
or  place  ; or  the  making,  deepening,  enlarging,  or  pro- 
longing  of  any  common  ditch,  drain  or  se  wer  ; or  the 
reconstructing,  but  not  the  mere  repairs  and  mainten- 
ance, of  any  of  the  said  works.  No.  3 of  .1894,  p.  7, 
s.  1. 


special  ‘444.  The  term  “ Special  Frontage  Assessment  ” 

assessment,  shall  be  taken  to  mean  a rate  charged,  according  to  the 
lineal  measure  along  the  front  of  the  several  lands 
fronting  on  the  street  or  place  whereon  or  wherein  the 
improvement  is -to  be  made  for  the  purpose  of  paying 
for  such  local  improvement,  which  rate  shall  be  com- 
puted by  dividing  the  total  charge  to  be  provided  by 
special  frontage  assessment  on  said  lands  by  the  num- 
ber of  lineal  feet  frontage  of  such  lands  on  the  street 
or  place  whereon  or  wherein  the  local  improvement  is 
to  be  mad<\  No.  3 of  1894,  p.  7,  s.  2. 

By-law  to  445.  The  municipal  council  of  any  town  may  pass 

arrange  for.  by_Jaws  . 

1.  For  ascertaining  and  finally  determining  wdiat 
portion,  if  any,  of  the  cost  of  any  local  improvement 
should  be  borne  by  the  municipality  at  large ; 

2.  For  assessing  by  way  of  a special  frontage  as- 
sessment the  cost  or  a portion  of  the  cost  of  any  local 
improvement  upon  the  lands  fronting  upon  the  street 
or  place  wherein  or  wdiereon  the  local  improvement  is 
to  be  made  and  for  levying  such  cost  or  portion  there- 
of by  a special  rate  upon  such  lands : 
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3.  For  regulating  the  time  or  times  and  manner  in 
which  the  rates  for  such  improvements  are  to  be  paid ; 

4.  For  borrowing  by  way  of  temporary  loan  upon 
the  credit  of  the  municipality  at  large  any  moneys  re- 
quired to  meet  the  cost  of  any  local  improvement,  pro- 
vided that  such  temporary  loan  shall  mature  within 
six  months  from  the  making  thereof;  and  for  borrow- 
ing by  the  issue  of  debentures  upon  the  credit  of  the 
municipality  at  large  the  moneys  required  to  meet  the 
cost  of  any  local  improvement  or  required  to  pay  any 
temporary  loan  made  for  that  purpose  : 

Provided  that  the  amount  of  any  such  temporary 
loan  or  loans  by  way  of  debentures  shall  not  increase 
the  general  debt  of  the  municipality  beyond  the  limits 
thereof  fixed  by  any  Ordinance  in  that  behalf ; and 

Provided  that  such  debentures  shall  mature  within, 
the  probable  life  of  the  local  improvement.  No.  3 of 
1894,  p.  7,  s.  3. 

24€»  No  assessment  or  levy  shall  be  made  under  Two-thirds  of 
any  by-law  passed  under  subsection  2 of  section  245  of  2ayers 
this  Ordinance  except  upon  petition  to  the  council  of  petition, 
at  least  two-thirds  in  number  of  the  persons  register- 
ed or  assessed  as  owners  of  the  lands  fronting  on  the 
street  or  place  whereon  or  wherein  the  improvement  is 
proposed  to  be  made,  representing  at  least  one-half  of 
the  value  of  such  land,  excluding  improvements  there- 
on. 

247 • The  request  of  the  petition  may  be  acceded  Council  may 
to  by  the  council  either  in  respect  of  the  whole  or  of  a whoiVor ue8ti 
part  of  the  street  or  place  proposed  to  be  improved  : in  part 

Provided  that  part  only  of  such  street  or  place,  as 
described  in  the  petition,  shall  not  be  improved  unless 
the  petition  is  signed  as  is  required  by  the  last  preced- 
ing section,  having  regard  only  to  the  lands  fronting 
on  such  part  of  the  street  or  place.  No.  3 of  1894,  p. 

7,  s.  6. 

248«  After  the  council  has  resolved  to  grant  the  Succeeding 
request  of  any  such  petition  in  whole  or  in  part  as  compCietemay 
aforesaid,  it  shall  be  lawful  for  the  said  council  in  the  work 
same  or  the  succeeding  year,  to  carry  on  the  proposed 
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improvement  or  service  to  completion  before  making 
the  assessment  therefor,  and  such  petition  so  presented 
shall  stand  good  as  authority  for  undertaking  any 
such  improvement  and  making  such  assessment  or 
assessments,  and  passing  all  necessary  by-laws, 
whether  the  improvements  shall  have  been  or  shall  be 
undertaken  and  completed  by  the  council  to  whom 
such  petition  is  presented,  or  by  the  council  in  the 
succeeding  year.  No.  3 of  1894,  p.  7,  s.  7. 


Right  of 
appeal. 


Notice  to 

parties 

interested 


24!).  There  shall  be  a right  of  appeal  against  every 
assessment  and  rating  made  under  the  authority  of 
any  by-law  passed  under  the  loeal  improvement  sec- 
tions of  this  Ordinance  to  a court  of  revision  to  be 
composed  of  the  mayor  and  council  of  the  municipality,  J 
and  from  such  court  of  revision  to  a judge  of  the  j 
Supreme  Court  of  the  Territories,  in  the  same  manner 
and  by  the  same  procedure,  as  nearly  as  may  be,  as  in 
case  of  an  appeal  from  an  ordinary  assessment.  No.  3 ! 
of  1894,  p.  7,  s.  9. 

250.  Notice  of  every  proposed  special  frontage  rate  j 
shall  be  given  by  the  assessor  to  the  persons  regis- 
tered or  assessed  as  owners,  or  addressed  to  the  last  !i 
post  office  address  of  each  such  owner  known  to  the 
assessor  of  the  municipality,  of  every  parcel  of  land  to  j 
be  charged  therewith,  by  registered  letter,  and  accord-  ; 
ing  as  the  improvement  has  actually  been  made  or  is  j 
only  contemplated,  and  the  notice  shall  set  forth  : 

(a)  The  probable  lifetime  of  the  proposed  improve- 
ment  as  being  the  period  over  which  the  cost  j 
will  be  spread  ; 

(b)  The  probable  or  actual  cost  of  the  improve-  j 
ment ; 

(c)  The  portion,  if  any,  of  the  cost  to  be  borne  by  i 
the  municipality  at  large  ; 

(d)  The  portion  of  the  cost  to  be  provided  by  ; 
special  frontage  assessment ; 

(e)  The  frontage  of  the  property  upon  which  the  j 
special  frontage  assessment  is  to  be  levied  stat- ! 
ed  in  lineal  feet  ; 
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(/)  The  rates  of  special  frontage  assessment  per 
foot  frontage  ; 

(g)  The  amount  chargeable  to  each  lot  or  parcel  of 
land  assessed  according  to  the  rate  per  foot 
frontage ; 

(h)  The  value  of  the  land  chargeable  with  the 
special  frontage  rate,  exclusive  of  all  improve- 
ments thereon  ; 

(i)  The  time  fixed  for  the  sittings  of  the  court  of 
revision  for  the  hearing  of  appeals  in  respect 
of  the  assessment  and  proposed  special  rate  : 
such  sittings  to  be  not  earlier  than  fifteen  days 
from  the  date  of  mailing  of  the  notices.  No.  3 
of  1894,  p.  7,  s.  10. 

251.  A memorandum  by  the  assessor  in  any  prop-  Record  of 
er  book  or  roll  kept  for  that  purpose  of  the  mailing  of  £itice.S 
such  notices  and  of  the  date  thereof,  shall  be  prima 

facie  evidence  of  the  mailing  of  such  notices  in  accord- 
ance with  the  last  preceding  section  on  the  date  men- 
tioned in  the  memorandum.  No.  3 of  1894,  p.  7,  s.  11. 

252.  The  decision  of  the  court  of  revision  or  of  the 
judge,  if  there  be  an  appeal  from  the  court  of  revision, 
shall  be  final  and  conclusive  upon  all  matters  respect- 
ing the  assessment  and  special  rate,  and  the  court  of 
revision  and  the  judge  shall  respectively  have  power  in 
the  event  of  the  assessment  of  any  party  being  de- 
creased or  increased  on  appeal  to  raise  or  lower  pro- 
portionately the  assessment  of  the  other  parties  assess- 
ed without  any  further  notice.  No.  3 of  1894,  p.  7, 
s.  12. 


253.  Every  by-law  passed  for  borrowing 
for  local  improvements  shall  recite: 


money  Information 
in  by-law. 


(a)  The  amount  of  the  debt  which  such  by-law  is 
intended  to  create,  and  the  object  in  general 
terms  for  which  it  is  to  be  created ; 


( b ) The  total  amount  required  to  be  raised  annually 
by  special  rate  for  paying  the  debt  and  interest 
under  the  by-law ; 
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(c)  The  total  value  of  the  land  exclusive  of  im- 
provements charged  with  the  special  assessment, 
and  if  any  portion  of  the  debt  is  to  be  borne 
by  the  municipality  at  large,  the  value  of  the 
whole  rateable  property  according  to  the  last 
revised  assessment  roll ; 

( d ) The  annual  special  rate  per  foot  frontage  for 
the  paying  of  the  interest  and  creating  a yearly 
sinking  fund  for  the  payment  of  the  debt  or 
portion  thereof  not  payable  by  the  municipality 
at  large,  as  the  case  may  be,  or  for  discharging 
the  instalments  of  such  principal  and  interest 
in  case  the  debt  is  to  be  so  payable,  and  if  any 
portion  of  the  debt  is  to  be  borne  by  the  muni- 
cipality at  large  the  annual  special  rate  in  the 
dollar  for  the  payment  of  the  portion  of  the 
debt  chargeable  to  the  municipality  at  large,  or 
for  discharging  the  instalments  of  such  principal 
and  interest,  as  the  case  may  be ; 

(e)  That  the  debt  is  contracted  on  the  credit  and 
security  of  the  municipality  at  large,  but  as 
to  so  much  as  is  not  to  be  paid  by  the  muni- 
cipality at  large,  the  municipality  is  to  collect 
the  same  only  by  way  of  special  frontage  tax 
as  aforesaid.  No.  3 of  1894,  p.  7,  s.  13. 


By-law  may 
not  be 
voted  on. 


*154.  No  by-law  passed  hereunder  shall  require  the 
assent  of  the  electors: 

Provided  however  that  if  the  council  in  any  case  of 
local  improvement  provides  that  more  than  one-third 
of  the  total  cost  of  the  improvements  shall  be  paid  by 
the  municipality  at  large,  and  such  sum  shall  be  great- 
er than  can  be  properly  paid  out  of  the  current  rev- 
enue of  the  year  during  which  the  improvement  is 
made,  then  and  in  every  such  case  the  council  shall 
pass  a separate  by-law  for  the  portion  of  money  to  be 
provided  by  the  municipality  at  large,  and  said  by-law 
shall,  before  being  finally  passed,  receive  the  assent  of 
the  electors  in  the  manner  hereinbefore  provided. 
No.  3 of  1894,  p.  7,  s.  14. 
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Part  VII. 


EXECUTIONS  AGAINST  MUNICIPALITIES. 

855-  Any  writ  of  execution  against  a municipality  Writs, 
may  be  indorsed  with  the  direction  to  the  sheriff  of 
the  judicial  district  in  which  the  municipality  is  to 
levy  the  amount  thereof  by  rate,  and  the  proceedings 
thereon  shall  be  as  follow  : 

1.  The  sheriff  shall  deliver  a copy  of  the  writ  and 
indorsement  to  the  secretary-treasurer  of  the  munici- 
pality, with  a statement  in  writing  of  the  amount  re- 
quired to  satisfy  such  execution,  including  the  amount 
of  interest  thereon  and  sheriff’s  fees,  and  demand  the 
payment  of  the  same; 

2.  In  case  the  amount  demanded  is  not  paid  to  the 
sheriff  within  thirty  days  after  such  delivery,  the 
sheriff  shall  examine  the  assessment  roll  of  the  muni- 
cipality, and  shall  in  like  manner,  as  rates  are  struck 
for  general  municipal  purposes,  strike  a rate  sufficient 
in  the  dollar  to  cover- the  amount  claimed  as  aforesaid, 
with  such  addition  to  the  same  as  the  sheriff*  deems 
sufficient  to  cover  the  interest,  his  own  fees  and  the 
collector’s  percentage,  up  to  the  time  when  such  rate 
will  probably  be  available  ; 

3.  Tlie  sheriff  shall  thereupon  issue  a warrant  or  sheriff  shall 
warrants  under  his  hand  and  seal  of  office,  directed  to1^®^ 
the  secretary -treasurer  of  the  municipality,  and  shall 

annex  to  every  precept  the  roll  of  such  rate,  and  shall 
by  such  precept,  after  reciting  the  writ,  and  that  the 
corporation  had  neglected  to  satisfy  the  same  and, 
referring  to  the  roll  annexed  to  the  warrant,  command 
the  secretary- treasurer  to  levy  such  rate  at  the  time 
and  in  the  manner  by  law  required  in  respect  to  the 
general  annual  rates ; 

4.  In  case  at  any  time  for  levying  the  annual  rates,  Secretary- 
next  after  receipt  of  such  warrant  or  warrants,  theJhIKYevy 
secretary-treasurer  has  a general  rate  roll  delivered  tospecial  rate 
him  for  such  year,  he  shall  add  a column  thereto  head- 
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Sheriff  shall 

return 

surplus. 


Secretary- 
treasurer 
entitled  to 
percentage. 


Secretary- 
treasurer 
considered  an 
officer  of 
the  court. 


Expropriation 
of  lands. 


ed : “ Execution  rate  in  A.B.  versus  the  municipality 

of* as  the  case  may  be,”  adding  a similar  column, 

if  there  are  more  executions  than  one,  and  shall  insert 
therein  the  amount  by  such  warrant  or  warrants  to  be 
levied  upon  each  person  respectively,  and  shall  levy 
the  amount  of  such  execution  rate  aforesaid,  and  shall, 
within  the  time  that  he  is  required  to  make  the 
returns  of  the  general  annual  rate,  return  to  the  sheriff 
the  warrant  or  warrants  with  the  amount  levied  there- 
on, deducting  his  percentage  ; 

5.  T1  le  sheriff*  shall,  after  satisfying  the  execution  |; 
and  all  fees  thereon,  return  any  surplus,  within  ten 
days  after  receiving  the  same,  to  the  secretary- trea-  ! 
surer,  for  the  general  purposes  of  the  municipality  ; 

6.  In  case  the  secretary-treasurer  of  any  municipali- 
ty, against  which  an  execution  has  issued,  is  not  paid 
by  percentage  fixed  by  by-law  of  the  municipality,  he 
shall  be  paid  for  such  collections  a sum  not  exceeding 
two  and  one-half  per  centum.  No.  3 of  1894,  p.  8,  s.  1. 

256.  The  secretary- treasurer  and  assessor  of  the  ! 
corporation  shall  for  the  purposes  of  carrying  into 
effect,  or  permitting  or  assisting  the  sheriff*  to  carry 
into  effect,  the  provisions  of  this  Ordinance,  with 
respect  to  such  execution,  be  deemed  to  be  officers  of 
the  court  from  which  such  writ  issued,  and  as  such  | 
may  be  proceeded  against  by  attachment,  mandamus 
or  otherwise,  to  compel  them  to  perform  the  duties 
hereby  imposed  on  them.  No.  3 of  1894,  p.  8,  s.  2. 

EXPROPRIATION  OF  LANDS  AMD  ARBITRATION. 

25T.  The  council  of  every  municipality  shall  make 
to  the  owners  or  occupiers  of,  or  other  person  interest- 
ed in  lands  entered  upon,  taken  or  used  by  the  corpo- 
ration in  the  exercise  of  its  powers,  due  compensation 
for  any  damages  (including  cost  of  fencing  when 
required)  necessarily  resulting  from  the  exercise  of 
such  powers,  beyond  any  advantage  which  the  claim- 
ant may  derive  from  the  contemplated  work,  and  any 
claim  for  such  compensation,  if  not  mutually  agreed 
upon,  shall  be  determined  by  arbitration  under  this  i 
Ordinance.  No.  3 of  1894,  p.  8,  s.  33. 
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258.  In  the  case  of  real  property,  which  a council  Corporations 
has  authority  under  this  Ordinance  to  enter  upon,  etc8,Umay  act’, 
take  or  use  without  the  owners  consent,  corporations, 

‘ tenants  in  tail  or  for  life,  guardians,  committees  and 
trustees  shall  on  behalf  of  themselves,  their  successors 
and  heirs  respectively,  and  on  behalf  of  those  they 
represent,  whether  infants  unborn,  lunatics,  idiots, 
married  women  or  others,  have  power  to  act  as  well  in 
reference  to  any  arbitration,  notice  and  action  under 
this  Ordinance  as  in  contracting  for  and  conveying  to 
:i  the  council  any  such  lands,  or  in  agreeing  as  to  the 
amount  of  damages  arising  from  the  exercise  by  the 
council  of  any  power  in  respect  thereof.  No.  3 of 
1894,  p.  8,  s.  34. 

250.  In  case  there  be  no  such  person  who  can  so  judge  may- 
I act  in  respect  to  such  lands,  or  in  case  a ay  person  in-  repre^nta- 
j terested  in  respect  to  any  such  lands  is  absent  from  tire. 

-\  these  Territories,  or  is  unknown,  or  in  case  his  resi- 
dence is  unknown  or  he  himself  cannot  be  found,  the 
judge  of  the  Supreme  Court  of  the  judicial  district  in 
which  such  property  is  situate  may,  on  application  to 
; the  council,  appoint  a person  to  act  in  respect  to  the 
I same  for  all  or  any  of  the  said  purposes.  No.  3 of 
; I 1894,  p.  8,  s.  35. 

260.  In  case  any  person,  acting  as  aforesaid,  has  council  shall 
i i not  the  absolute  estate  in  the  property,  the  council  principal 

; shall  pay  to  him  legal  interest  on  the  amount  to  be  paid  |o^ctuaideA 
in  respect  of  such  property  and  shall  retain  the  princi-  owner, 
pal  to  be  paid  to  the  person  entitled  to  it  whenever  he 
I claims  the  same  and  executes  a valid  acquittance 
i therefor,  unless  the  judge  of  the  Supreme  Court  of  the 
judicial  district  in  which  such  property  is  situate,  in 
i the  meantime  directs  the  council  to  pay  the  same  to 
i any  person  or  into  court ; and  the  council  shall  not  be 
bound  to  see  to  the  application  of  any  interest  so  paid 
or  of  any  sum  paid  under  the  direction  of  such  court 
No.  3 of  1894,  p.  8,  s.  36. 

261.  All  sums  agreed  upon  or  awarded  in  respect  charges 
of  such  real  property,  shall  be  subject  to  the  limita- stand- 
tions  and  charges  to  which  the  property  was  subject. 

| No.  3 of  1894,  p.  8,  s.  37. 
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Council  may  The  council  of  any  municipality,  m all  cases 

make  tender  i • i?  , • j i 

of  damages,  where  claims  tor  compensation  or  damages  are  made 

against  them,  which  under  the  provisions  of  this  Ordi- 
nance are  declared  to  be  the  subject  of  arbitration,  in 
the  event  of  the  parties  not  being  able  to  agree,  may 
tender  to  any  person  making  such  claim  such  amount 
as  they  may  consider  proper  compensation  for  the 
damage  sustained,  or  lands  taken,  and  in  the  event  of 
the  non-acceptance  by  the  claimant  or  claimants  of 
the  amount  so  tendered  and  the  arbitration  being  pro- 
ceeded with,  and  if  an  award  is  obtained  for  an 
amount  not  greater  than  the  amount  so  tendered,  the 
costs  of  the  arbitration  and  award  shall,  unless  other- 
wise directed  by  the  arbitrator,  be  awarded  to  the 
corporation  and  set  off  against  any  amount  which  shall 
have  been  awarded  against  them.  No.  3 of  1894,  p.  8, 
s.  38. 

Disputes  to  In  any  case  where  a dispute  arises  between 

arbitration7  two  municipalities,  or  between  a person  and  a munici- 
pality, involving  a claim  for  the  payment  of  money  or 
damages,  or  between  two  or  more  parties  for  the  sur- 
plus money  in  the  hands  of  a municipality,  in  cases 
where  property  distrained  for  the  payment  of  taxes 
has  been  sold  for  more  than  the  amount  of  taxes  and 
costs,  either  party  to  the  dispute  may  require  that  the 
same  be  settled  by  arbitration.  No.  3 of  1894,  p.  8, 
s.  3. 

Each  party  *><14.  In  cases  where  arbitration  is  authorised, 
arbitrator.  either  party  may  appoint  an  arbitrator  and  give 
notice  thereof  in  writing  to  the  other  party,  calling 
upon  him  to  appoint  an  arbitrator  on  his  behalf  and  a 
notice  to  a municipality  shall  be  given  to  the  chair- 
man thereof.  No.  3 of  1894,  p.  8,  s.  4. 

Appointment  265.  The  appointment  of  all  arbitrators  shall  be 
1 in  writing  under  the  hands  of  the  appointers,  or  in 

or  in  case  of  a municipality,  by  a bylaw  of  the  council, 
and  the  two  arbitrators  appointed  by  or  for  the  parties 
shall,  within  seven  days  from  the  date  of  the  appoint- 
ment of  the  last-named  arbitrator,  appoint  in  writing 
a third.  No.  3 of  1894,  p.  8,  s.  5 and  6. 
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366.  Where  more  than  two  parties  are  interested,  Any^number 
each  of  them  shall  appoint  an  arbitrator,  and  if  there  fiterested 
be  an  even  number  of  arbitrators,  the  arbitrators  so  ^bTtratorsnt 
appointed  shall  appoint  another  arbitrator,  or  in  de- 
fault, at  the  expiration  of  twenty-one  days  after  the 
last  of  such  arbitrators  has  been  appointed,  the  Lieu- 
tenant Governor  may,  on  application  of  any  one  of  the 
parties  interested,  appoint  such  arbitrators.  No.  3 of 
1894,  p.  8,  s.  7. 


367.  In  case  of  neglect  or  refusal  of  any  party  to  Lieutenant 
appoint  an  arbitrator  when  notified  to  do  so,  or  in  case.mayeappoint 
of  two  parties  appointed  and  being  unable  to  agree arbltrators- 
upon  a third,  the  Lieutenant  Governor  shall  upon 
application  of  any  one  of  the  parties  interested  in  such 
arbitration,  appoint  a party  or  parties  to  act  for  and 
on  behalf  of  the  party  so  refusing,  or  a third  arbitra- 
tor, as  the  case  may  be.  No.  3 of  1894,  p.  8,  s.  8. 


368.  In  case  of  an  arbitration  between  a munici-  Notice  to 
pality  and  the  owners  or  occupiers  of  or  other  persons  mumciPalltr* 
interested  in  real  property  entered  upon,  taken  or  used 
by  the  municipality  in  the  exercise  of  any  of  its 
powers,  or  injuriously  affected  thereby,  if,  after  the 
passing  of  the  by-law,  any  person  interested  in  the 
property  appoints  and  gives  due  notice  to  the  chair- 
man of  the  municipality  of  his  appointment  of  an 
arbitrator  to  determine  the  compensation  to  which 
such  person  is  entitled,  the  chairman  shall,  if  authoris- 
ed by  by-law,  within  seven  days  appoint  a second 
arbitrator,  and  give  notice  thereof  to  the  other  party, 
and  shall  express  clearly  in  the  notice  what  powers 
the  council  intends  to  exercise  with  respect  to  the  pro- 
perty, describing  it.  No.  3 of  1894,  p.  8,  s.  9. 


36!).  In  such  last  mentioned  arbitration,  if,  after  Council  may 
service  upon  the  owner  or  occupier  of,  or  person  so°rwtrator. 
interested  in  the  property,  of  a certified  copy  of  a by- 
law, the  owner  or  occupier  or  person  so  interested 
omits  for  twenty-one  days  to  name  an  arbitrator  and 
give  notice  thereof  as  aforesaid,  the  council  or  the 
chairman,  if  authorised  by  by-law,  may  name  an  arbi- 
trator on  behalf  of  the  council  and  give  notice  thereof 
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appointed. 


Award  to  be 
made  within 
a month. 


No  municipal 
officer  can  be 
arbitrator. 


Oath. 


Evidence  in 
oath. 


Majority. 


Arbitrators’ 

fees. 


to  the  owner,  occupier  or  a person  so  interested,  and 
the  latter  shall,  within  seven  days  thereafter,  name  an 
arbitrator  on  his  behalf.  No.  3 of  1894,  p.  8,  s.  10. 

27®.  Within  ten  days  after  the  appointment  of  the 
third  arbitrator,  the  arbitrators  appointed  shall  meet 
to  hear  and  determine  the  matter  referred  to  them. 
No.  3 of  1894,  p.  8,  s.  11. 

271.  In  any  of  the  cases  hereinbefore  provided,  the 
arbitrators  shall  make  their  award  within  one  month 
after  the  anpointment  of  the  third  arbitrator.  No.  3 
of  1894,  p/8,  s.  12. 

272.  No  member,  officer  or  person  in  the  employ- 
ment of  any  municipality  interested  in  any  arbitration, 
shall  be  appointed  to  act  as  such  arbitrator.  No.  3 of 
1894,  p.  8,  s.  13. 

273.  Every  arbitrator,  before  proceeding  to  try  the 
matter  of  the  arbitration,  shall  take  and  subscribe  the 
following  oath  before  any  justice  of  the  peace  or 
notary  public  : 

I,  A.  B.,  do  swear  that  I will  well  and  truly  try  the 
matters  referred  to  me  by  the  parties,  and  a true  and 
impartial  award  make  in  the  premises  according  to  the 
evidence  to  the  best  of  my  skill  and  knowledge.  So 
help  me  God.  No.  3 of  1894,  p.  8,  s.  14. 

274.  Ail  evidence  taken  by  any  court  of  arbitra- 
tion under  this  Ordinance  shall  be  taken  on  oath  ; any 
arbitrator  is  hereby  empowered  to  administer  the 
same.  No.  3 of  1894,  p.  8,  s.  15. 

275.  A majority  of  the  arbitrators  so  appointed 
shall  make  the  award,  and  a copy  thereof  shall  be 
furnished  to  each  of  the  parties  interested  in  the  mat- 
ter referred  to  arbitration.  No.  3 of  1894,  p.  8,  s.  16. 

27®.  The  arbitrators  shall  have  power  to  award 
the  payment  of  a fixed  sum  by  any  of  the  parties  to 
the  other,  for  the  costs  of  the  arbitration,  or  of  any 
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portion  thereof,  including  fees  for  their  own  services 
as  follow : 

For  every  meeting  where  the  cause  is  not 
proceeded  with,  but  an  enlargement  or 
postponement  is  made  at  the  request  of  any 
party,  to  each  arbitrator,  not  exceeding.  . . $ 2 00 
For  every  day’s  sitting  to  consist  of  not  less 
than  six  hours,  to  each  arbitrator,  not  ex- 
ceeding   10  00 

For  every  sitting,  not  extending  to  six  hours 
(fractional  parts  of  hours  being  excluded) 
where  the  arbitration  is  actually  proceeded 
with,  for  each  hour  occupied  in  such  pro- 
ceedings, to  each  arbitrator,  not  exceeding  2 00 
No.  3 of  1894,  p.  8,  s.  17. 

277 • Full  notes  of  the  evidence  taken  by  arbitra-  Evidence  in 
tors  under  this  Ordinance  shall  be  made,  and  together  writmg‘ 
wdth  any  documents  submitted  in  proof  of  any  allega- 
tions made  on  behalf  of  parties  interested,  shall  be  re- 
tained by  the  chairman  of  the  arbitration,  or  until 
! an  order  is  issued  by  a judge  of  tho  Supreme  Court,  to 
! produce  the  same  in  case  of  an  appeal  from  the  deci- 
sion of  the  arbitrators.  No.  3 of  1894,  p.  8,  s.  18. 

278.  Every  award  under  this  Ordinance  shall  be  Award  in 
in  writing,  and  under  the  hands  of  all  or  a majority  of  writing- 
the  arbitrators,  and  shall  be  subject  only  to  an  appeal 
j to  the  Supreme  Court.  No.  3 of  1894,  p.  8,  s.  19. 

27!h  An  award  made  by  arbitrators,  under  this  Award  may 
Ordinance,  may  be  referred  back  by  the  Supreme be  set  aslde’ 
Court  for  amendment  or  for  additional  evidence,  or 
may  be  set  aside  on  questions  of  law  but  not  on  ques- 
tions of  fact.  No.  3 of  1894,  p.  8,  s.  20. 

OATHS  AND  DECLARATIONS  TO  BE  TAKEN  UNDER  THIS 
ORDINANCE. 

280.  Every  person  elected  or  appointed  under  this  Oaths  and 
Ordinance  to  any  office  requiring  a qualification  of  declarations. 
I property,  the  incumbent  shall,  before  he  takes  the 
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Oath  of  office. 


Oath  of 
Auditors. 


oath  of  office  or  enters  on  his  duties,  make  and  sub- 
scribe a solemn  declaration  to  the  following  effect  : 

I,  do  solemnly  swear  that  I am  a 

British  subject ; that  I had  at  the  time  of  my  election 
or  appointment  to  the  office  of  in 

the  municipality  of  * (as  the  case  may  be) 

and  still  have  in  my  own  right  such  an  estate  as  does 
qualify  me  to  act  in  the  said  office  and  that  such  estate 
is  (naming  the  nature  of  it)  and  is  of  the  value  of 
dollars  over  and  above  all  charges,  liens 
and  incumbrances  affecting  the  same. 

{Signature.)  A.B. 

No.  3 of  1894,  p.  8,  s.  21  ; amended  by  No.  25  of  1895, 
s'.  27. 

281.  Every  member  of  the  municipality,  secretary- 
treasurer,  assessor,  and  constable  shall,  before  entering 
on  the  duties  of  his  office,  make  and  subscribe  a solemn 
oath  to  the  following  effect : 

I,  .do  solemnly  swear  that  1 will 

truly,  faithfully,  and  impartially,  to  the  best  of  my 
knowledge  and  ability  execute  the  office  of 
to  which  I have  been  elected  or  appointed  (as  the  case 
may  be)  in  the  municipality  of  and 

that  I have  not  received  and  will  not  receive  any  pay- 
ment or  reward  or  promise  of  such  for  the  exercise  of 
any  partiality  or  neglect  or  undue  execution  of  the 
said  office,  and  that  I have  not  myself  or  on  behalf  of 
any  other  person,  either  directly  or  indirectly,  any  in- 
terest in  any  contract  with  or  on  behalf  of  the  said 
municipality.  No.  3 of  1894,  p.  8,  s.  22. 

282.  Every  auditor  before  acting  as  such  shall  take 
the  following  oath  : 

I,  , having  been  appointed 

auditor  for  the  municipality  of  do 

solemnly  swear  that  I will  faithfully  perform  the 
duties  of  such  office  according  to  the  best  of  my  judg- 
ment and  ability,  and  that  I had  not  either  directly  or 
indirectly  any  share  or  interest  whatever  in  any  con- 
tract with,  by  or  on  behalf  of  such  municipality  dur- 
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ing  the  year  preceding  my  appointment  (except  as 
auditor,  if  such  he  the  case ) and  that  I have  not  any 
contract  with  the  said  municipality  except  that  of 
auditor  for  the  present  year.  No.  3 of  1894,  p.  8,  s. 

23. 

283.  Every  returning  officer,  deputy  returning  oath  of 
| officer,  poll  clerk,  candidate  or  agent  authorised  to  be^^g" 
present  at  any  polling  place  shall,  before  exercising 
any  of  the  functions  of  such  returning  officer,  deputy 
returning  officer,  poll  clerk,  candidate  or  agent  at  any 
polling  place,  take  and  subscribe  before  a justice  of  the 
I peace  or  the  clerk  of  the  municipality  an  oath  in  form 
as  follows  : 

I,  A.B.,  do  swear  that  I will  not  at  any  time  disclose 
j to  any  one  the  name  of  any  person  what  has  voted  at 
the  election  to  be  held  in  the  municipality  of 
! the  A.D.  18  , and  that  I will  not  unlawfully 

| attempt  to  ascertain  the  candidate  or  candidates  for 
i whom  an  elector  has  voted,  and  will  not  in  any  way 
| aid  in  the  unlawful  discovery  of  the  same  and  that  I 
j;  will  keep  secret  all  knowledge  which  may  come  to  me 
i of  the  person  for  whom  any  elector  has  voted.  So 
help  me  God.  No.  3 of  1894,  p.  8,  s.  24. 

284o  Every  member  of  the  council  and  the  subordi-  Oath  of  office, 
: nate  officers  of  the  municipality  shall  take  the  oaths  ^aken?be 

of  office  and  qualification  before  some  justice  of  the 
! peace  or  notary  public,  not  being  a member  of  the 
oouncil,  and  the  justice  of  the  peace  or  notary  public 
shall  give  the  necessary  certificate  of  the  same  having 
! been  duly  made  and  subscribed.  No.  3 of  1894,  p.  8, 
s.  25: 


PENAL  CLAUSES. 

285.  If  the  secretary -treasurer  fails  to  furnish  bal-  penalties, 
lot  boxes  in  manner  herein  provided  he  shall  incur  a 
penalty  of  $100  for  every  ballot  box  which  he  has 
failed  to  furnish  in  the  manner  prescribed.  No.  3 of 

1894,  p 8,  s.  26. 

286.  Any  person  who  : 
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with  voter. 


Neglect  of 
duty. 


Penalties, 
how  to  be 
recovered. 


(ct)  Without  due  authority  supplies  any  ballot 
paper  to  any  person  ; or 

( b ) Fraudulently  puts  into  the  ballot  box  any 
paper  other  than  a ballot  paper  which  he  is 
authorised  to  put  in ; or 

(d)  Fraudulently  takes  out  of  the  polling  place  any 
ballot  paper ; or 

(d)  Without  due  authority,  destroys,  takes,  opens, 
or  otherwise  interferes  with  any  ballot  box  or 
packet  of  ballots  then  in  use  for  the  purpose  of 
the  election  ; 

shall  on  summary  conviction,  be  liable  to  a fine  not  ex- 
ceeding $200  and  costs  of  prosecution.  No.  3 of  1894,. 
p.  8,  s.  27. 

287.  Any  deputy  returning  officer,  poll  clerk,  can- 
didate or  agent  who  interferes  or  attempts  to  interfere 
with  any  voter  in  marking  his  ballot,  or  who  marks  or 
causes  to  be  marked  a ballot  paper  so  as  to  defeat  the 
intentions  of  the  voter,  or  who  at  any  time  communi- 
cates any  information  he  may  be  possessed  of  as  to  the 
candidate  or  candidates  for  whom  any  vote  hss  been 
given,  or  who  induces  any  person  to  display  his  ballot 
paper  so  as  to  make  known  to  himself  or  to  any  other 
person  the  manner  in  which  he  has  voted,  or  for  or 
against  whom  he  has  marked  his  ballot  paper,  shall, 
on  conviction  thereof  in  a summary  way  before  two 
justices  of  the  peace,  be  liable  to  a fine  not  exceeding 
$400  and  costs  of  prosecution,  or  imprisonment  not  ex- 
ceeding one  year,  or  both.  No.  3 of  1894,  p.  8,  s.  28. 

288.  If  any  officer  of  the  municipality  refuses  or 
neglects  to  perform  any  duty  required  of  him  by  this 
Ordinance,  he  shall,  on  conviction  thereof,  be  fined  in  a 
sum  not  exceeding  $100.  No.  3 of  1894,  p.  8,  s.  29. 

289.  Every  hue  and  penalty  imposed  by  or  under 
the  authority  of  this  Ordinance  may,  unless  where 
other  provision  is  specially  made  therefor,  be  recovered 
and  enforced  with  costs  of  prosecution,  on  summary 
conviction  before  any  justice  of  the  peace  for  the 
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North- West  Territories,  notwithstanding  such  justice 
may  be  a member  of  the  council  or  a ratepayer  in  the 
municipality  interested  in  such  prosecution  ; and  all 
such  fines  and  penalties,  when  recovered,  shall  form 
part  of  the  general  fund  of  the  municipality  wherein 
the  same  is  imposed.  No.  3 of  1894,  p.  8,  s.  30. 

290.  Proceedings  for  offences  under  this  Ordinance  proceeding 
may  be  had  and  proceedings  therein  taken  and  co 

ducted  under  and  by  virtue  of  Part  58  of  The  Criminal  Code. 

Code  which  is  incorporated  herewith.  No.  3 of  1894, 
s.  31. 

FINES  re  MUNICIPAL  BY-LAWS. 

291.  The  council  of  every  municipality  may  pass  Penalties  for 
by-laws  for  inflicting  reasonable  fines  and  penalties,  byeiaws°f 
not  exceeding  $100,  exclusive  of  costs,  for  breach  of 

any  of  the  by-laws  of  the  municipality  and  for  inflict- 
ing reasonable  punishment  by  imprisonment,  with  or 
without  hard  labour,  either  in  the  lock-up  house  of 
the  municipality,  or  in  the  nearest  common  gaol,  for 
any  period  not  exceeding  thirty  days,  in  case  of  non- 
payment of  the  fine  and  costs  inflicted  for  any  such 
breach,  unless  such  fine  and  costs  including  the  cost  of 
committal,  are  sooner  paid  ; except  for  breach  of  any 
by-law  or  by-laws  passed  for  the  suppression  of  houses 
of  ill-fame,  for  which  the  imprisonment  may  be  for 
any  period  not  exceeding  six  months,  in  case  of  the 
non-payment  of  the  fines  and  costs,  unless  such  fines 
and  costs,  including  costs  of  committal,  are  sooner 
paid.  No.  3 of  1895,  p.  8,  s.  32. 

29/$.  In  case  an  action  is  brought  against  a muni-  Actions 
cipal  corporation  to  recover  damages  sustained  by  rea-  munici- 
son  of  any  obstruction,  excavation  or  opening  in  thepallties' 
public  highwmy,  street  or  bridge  placed,  made,  left  or 
maintained  by  any  corporation  or  by  any  person  other 
than  a servant  or  agent  of  the  municipal  corporation, 
the  last  mentioned  corporation  shall  have  a remedy 
over  against  the  other  corporation  or  person  for  and 
may  enforce  payment  accordingly  of  the  damages  and 
costs,  with  any  which  the  plaintiff  in  the  action  may 
recover  against  the  municipal  corporation  : 
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Provided,  nevertheless,  that  the  municipal  corpora- 
tion shall  only  be  entitled  to  the  said  remedy  over  it* 
the  other  corporation  or  person  shall  be  made  a party  j 
to  the  action  and  if  it  shall  be  established  in  the  ac- 
tion as  against  the  other  corporation  or  person  that 
the  damages  were  sustained  by  reason  of  an  obstruc- 
tion, excavation  or  opening  as  aforesaid  placed,  made, 
left  or  maintained  by  the  other  corporation  or  person  ; 
and  the  municipal  corporation  may  in  such  action 
have  the  other  corporation  or  person  added  as  a party 
defendant  or  third  party  for  the  purposes  hereof,  if 
the  same  is  not  already  a defendant  in  the  action 
jointly  with  the  municipal  corporation,  and  the  other 
corporation  or  person  may  defend  such  action  as  well  j 
as  the  plaintiff’s  claim  as  against  the  claim  of  the 
municipal  corporation  to  a remedy  over;  and  the  court 
or  judge  upon  the  trial  of  the  action  may  order  costs 
to  be  paid  by  or  to  any  of  the  parties  thereto,  or  in 
respect  of  any  claim  set  up  therein  as  in  other  cases. 
No.  3 of  1894,  p.  8,  s.  39. 

TENDERS  OF  AMENDS. 


Tender  into  The  council  of  any  municipality,  upon  any 

court.  claim  being  made,  or  action  brought  for  damages  for 

alleged  negligence  on  the  part  of  the  municipality, 
may  tender  or  pay  into  court,  as  the  case  may  be,  such 
amount  as  they  may  consider  proper  compensation  for 
the  damages  sustained,  and  in  the  event  of  the  non- 
acceptance  by  the  claimant  of  such  tender  or  the 
amount  paid  into  court,  and  the  action  being  proceed- 
ed with,  and  a verdict  being  obtained  for  no  greater 
amount  than  the  amount  so  tendered  or  paid  into 
court,  the  cost  of  suit  shall  be  awarded  to  the  defend- 
ants and  set  off  against  any  verdict  which  shall  have 
been  obtained  against  them.  No.  3 of  1894,  p.  S,  s.  40. 


Repeal  clause.  £94.  Ordinance  No.  3 of  1894  intituled  An  Ordi- 
nance to  amend,  and  consolidate  The  Municipal  Ordi- 
nance and,  the  severed  Ordinances  amending  the  same , y 
as  amended  by  Ordinance  No.  25  of  1895  and  Ordi- 
nance No.  27  of  1896,  is  hereby  repealed. 
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FORM  A. 

Notice  for  Nomination  at  Elections. 
{Section  17 , Part  /.) 

Notice. 


Municipality  of 

Public  notice  is  hereby  given  that  a meeting  of 
the  electors  of  the  municipality  aforesaid  will  be  held 
at  ( description  of  place)  on  {day  of  week)  the 
day  of  18,  from  ten  until  noon  of  the  clock 

of  the  said  day,  for  the  purpose  of  nominating 
candidates  for  the  offices  of  mayor  {or  reeve  or  coun- 
cillor) for  the  said  municipality,  for  the  next  ensuing- 
year. 

Dated  under  my  hand  at  this  day 

of  18  . 


G.  H., 


Returning  Officer. 

No.  3 of  1894,  p.  10  ; amended  by  No.  27  of  1896,  s.  17. 


FORM  B. 

Polling  Notice  at  Elections. 

{Section  fe(9,  Part  I.) 

Notice. 

Municipality  of 

Public  notice  is  hereby  given  to  the  electors  of  the 
municipality  aforesaid  that  a poll  has  been  granted 
for  the  election  now  pending  for  the  said  municipality, 
and  that  such  poll  will  be  open  on  {here  insert  same 
clay  of  the  week  as  for  nomination  of  the  next  following 
week)  the  day  of  1.8  , from 

the  hour  of  nine  in  the  morning  till  five  of  the  clock 
in  the  afternoon,  at  {describe  the  polling  station , or,  as 
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the  case  may  be)  in  each  of  the  following  polling  di- 
visions, that  is  to  sa}^ : 

For  the  polling  division  No.  1 {or  other  designation), 
consisting  of  {or  bounded  as  follows,  or  otherwise  des- 
cribing it  clearly)  at  {describing  the  polling  station 
and  so  continuing  for  all  the  other  polling  divisions 
and \ stations  in  the  municipality.) 

And  that  I will  at  {describe  the  place),  on  {day  of  the 
week),  the  day  of  18  , at  o’clock, 

sum  up  the  votes  and  declare  the  result  of  the  election. 
Given  under  my  hand  at  this  day 

of  18  . 

G.  H.t 


Returning  Officer. 
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Bull. 


Jones. 
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Smith. 


Adam. 


Brown. 


Campbell. 


Hamilton. 


Perley. 


Richardson. 


Swinford. 
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FORM  D. 

( Section  31,  Part  I. ) 

DIRECTION  FOR  GUIDANCE  OF  VOTERS. 

The  voter  will  go  into  one  of  the  apartments  pro-  j 
vided,  and  with  a pencil  make  a cross  opposite  the 
name  or  names  on  the  right  hand  side  of  the  ballot  j 
paper  of  the  party  or  parties  for  whom  he  wishes  to  j 
vote,  thus  X- 

If  the  voter  votes  for  more  candidates  than  he  is  by  j 
law  entitled  to  vote  for,  his  ballot  paper  will  be  void,  ! 
unless  he  discovers  the  fact  before  the  same  is  deposit-  j 
ed  in  the  ballot  box,  when  he  can  obtain  a new  one  j 
from  the  returning  officer. 

If  the  voter  inadvertently  spoils  a ballot  paper  he  ; 
can  obtain  a new  one  on  satisfying  the  returning  offi-  i 
cer  of  the  fact. 

If  the  voter  places  any  mark  on  the  ballot  paper  by  I 
which  he  will  be  afterwards  identified,  his  ballot  paper 
will  be  void. 

The  voter,  after  he  has  made  the  cross  X opposite 
the  name  or  the  names  of  the  party  or  parties  for 
whom  he  wishes  to  vote,  shall  fold  up  his  ballot  paper 
so  as  to  show  the  initials  of  the  deputy  returning  offi- 
cer on  the  back  thereof,  but  so  as  to  conceal  the  man-  j 
ner  in  which  he  has  voted,  and  shall  deliver  the  same  i 
to  the  deputy  returning  officer,  and  tshall  forthwith 
quit  the  polling  place.  No.  3 of  1894,  p.  10. 
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FORM  E. 

(> Section  3%,  Part  I.) 

Voters’  List 


! Column  for  Mark  Indicating 
that  Voter  has  Voted. 

Names  of  Voters  in  Alpha- 
betical Order 

Short  Description  of  Proper-  j 
ty  Qualification.  j 

Whether  0.  H.  or  T. 

1 

Objections. 

1 

Sworn. 

Refusal  to  Swear. 

Councillors. 

Remarks. 

No.  3 of  1894,  p.  10. 
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(Section  207,  Part  IV.) 

Transfer  of  Land  on  Sale  For  Taxes. 

I.  °f  , by 

virtue  of  authority  vested  in  me  to  sell  lands  for 
arrears  of  taxes  by  do  hereby,  in 

consideration  of  the  sum  of  paid  to  me 

by  E.  F.  (here  insert  oAdition),  transfer  to  the  said 
E.  F.  ail  that  piece  of  land,  being  {here  insert  a suffi- 
cient description  of  the  land  and  refer  to  the  certificate 
of  title). 

Dated  the  day  of  one 

thousand  eight  hundred  and 

Signed  by  the  above  named  i 

in  presence  of  > (Signature  with  official 

) seal). 

No.  25  of  1895. 
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Short  title. 

Interpretation 

Voter. 


Village. 


Hamlet. 


Notices  to  be 
posted  of 
intention  to 
proclaim. 


NO.  9 OF  1897. 

AN  ORDINANCE  RESPECTING  VILLAGES 
AND  HAMLETS. 

[ Assented  to  December  15, 1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice  ft' 
and  consent  of  the  Legislative 
tories,  enacts  as  follows  : 

1.  This  Ordinance  maybe  cited  as  11  The  Village 

“ . I 

In  this  Ordinance — 

1.  The  expression  “voter”  means  any  person  not  a 
minor,  whose  name  appears  on  the  last  revised  assess-, 
ment  roll  of  any  school  district  within  which  the  j 
whole  or  any  part  of  the  village  is  situated  as  being  j 
assessed  for  property  situated  within  the  limits  of  the  j 
village ; 

2.  The  expression  “village”  means  and  includes  all 
villages  organized  as  such  at  the  date  of  the  passing 
of  this  Ordinance  and  all  villages  hereafter  organized 
under  the  provisions  of  this  Ordinance  save  and  ex- 
cept such  as  may  hereafter  be  incorporated  as  towns; 

3.  The  expression  “ hamlet  ” means  and  includes  j 
every  place  in  which  five  or  more  occupied  dwellings 
are  within  any  area  not  exceeding  half  a square  mile 
and  which  is  not  included  within  the  limits  of  any 
village  or  incorporated  town  or  city. 

3.  Whenever  the  Lieutenant  Governor  is  satisfied 
by  such  proof  as  he  may  require  that  any  portion  of 
the  Territories  (no  part  of  which  is  within  the  limits  i 
of  any  incorporated  city  or  town  or  rural  munici- 
pality) contains  not  less  than  ten  dwelling  houses  he 
may  cause  notices  to  be  posted  up  in  three  conspicuous 
places  within  such  area  (one  of  which  shall  be  the  post 
office  therein)  of  his  intention  to  proclaim  the  same  a 
village  after  the  expiration  of  thirty  days  from  such 
posting. 


Assembly  of  the  Terri- 
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4.  After  the  expiration  of  the  said  thirty  days, 
die  Lieutenant  Governor  in  Council,  unless  a majority 
)f  the  ratepayers  within  the  area  aforesaid,  by  peti- 
tion addressed  to  him,  object,  shall  proclaim  the  said 
area  a village  under  the  name  of  the  post  office 
therein,  and  shall  define  its  boundaries,  fix  a day  for 
tiie  election  of  an  overseer,  and  appoint  one  of  the 
voters  of  the  said  village  to  act  as  returning  officer  at 
the  election  of  such  overseer. 

5.  The  returning  officer  shall,  by  public  notice 
posted  in  the  post  office  and  two  other  conspicuous 
Diaces  in  the  village,  call  a meeting  of  the  voters  for 
the  election  of  an  overseer  to  be  held  on  the  day  fixed 
by  the  proclamation. 

(2)  The  said  election  meeting  and  all  future  election 
meetings  shall  be  called  to  meet  at  the  hour  of  seven 
of  the  clock  (standard  time)  on  the  afternoon  of  the  day 
appointed  which  shall  not  be  a Sunday  or  a statutory 
holiday. 

(3)  The  meeting  shall  be  open  for  half  an  hour  to 
receive  nominations,  and  if  more  than  one  candidate 
be  nominated  the  returning  officer  shall  at  once  pro- 
ceed to  take  the  vote  of  the  meeting,  which  shall  be 
by  open  voting  and  shall  continue  until  halfpast  nine 
o’clock  p.m||  and  at  that  hour  the  returning  officer, 
who  shall  himself  vote  in  case  of  a tie,  shall  declare 
the  candidate  elected  who  has  received  the  majority 
of  votes  cast : 

Provided  that  a nomination  of  any  person  other 
than  a voter  shall  not  be  valid ; and 

Provided  that  every  person  tendering  his  vote  shall, 
before  his  vote  is  received,  sign  a declaration  in  the 
Form  A in  the  schedule  hereto  ; and 

Provided  that  any  person  falsely  declaring  himself 
a voter  by  signing  the  aforesaid  declaration  shall  be 
guilty  of  an  offence  and  liable  to  a penalty  of  $5. 

0,  The  returning  officer  shall  make  a return  to  the 
Lieutenant  Governor  in  Council  showing  the  result  of 
the  election  and  shall  send  therewith — 


Proclamation 
of  village. 


Election  of 
first  overseer. 


Return  to 
Lieutenant 
Governor  in 
Council. 
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Overseer  to  be 
elected  each 
year. 


Proceedings 
in  case  of 
vacancy. 


Election  of 
subsequent 
overseers. 


Duties  of 
overseer. 


(a)  The  declarations  signed  by  the  voters  and  his 
own  declaration  in  the  form  B in  the  schedule 
hereto ; and 

(b)  The  overseer  s bond  duly  executed  before  the 
returning  officer  in  the  form  C in  the  schedule 
hereto  : 

Provided  that  if  the  overseer  elect  fails  to 
execute  the  required  bond  within  forty-eight 
hours  of  his  election  the  returning  officer  shall 
declare  the  election  void  and  shall  forthwith 
call  another  meeting  of  voters  for  the  purpose 
of  electing  an  overseer  and  shall  give  at  least 
one  and  not  more  than  two  weeks’  notice  of 
such  meeting  by  posting  notices  as  provided  in 
section  5. 

7,  An  overseer  shall  be  elected  every  year  for  the' 
ensuing  calendar  year  and  shall  hold  office  until  the-1 
bond  provided  for  in  section  6 has  been  duly  executed 
by  his  successor  in  office. 

(2)  In  case  of  a vacancy  occurring  in  the  office  of 
overseer  the  Lieutenant  Governor  in  Council  may 
order  another  election  or  appoint  an  overseer  for  the- 
unexpired  term. 

ELECTION. 

8»  An  election  for  overseer  shall  be  held  in  each 
village  on  the  second  Monday  in  December  in  each 
year  and  for  the  purposes  of  such  election  the  overseer 
shall  appoint  in  writing  before  the  first  day  of  Novem- 
ber in  each  year  a returning  officer;  and  should  the  per- 
son so  appointed  decline  to  act  (as  he  may  by  notify- 
ing the  overseer  in  writing  forthwith  after  he  receives 
notice  of  the  appointment)  the  overseer  shall  forth- 
with appoint  another  in  his  stead. 

(2)  The  returning  officer  shall  receive  a fee  of  $3: 

Provided  that  the  overseers  now  in  office  shall  con- 
tinue to  hold  office  until  the  first  dav  of  January,. 
1899. 

DUTIES  OF  OVERSEER. 

tK  It  shall  be  the  duty  of  the  overseer — 
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1.  To  call  the  annual  business  meeting  of  voters  to 
meet  before  the  first  of  April  in  each  year,  giving  such 
notice  thereof  as  is  provided  for  election  meetings  ; 

2.  To  carry  out  the  orders  of  the  annual  business 
meeting  in  respect  of  public  works  and  other  expendi- 
ture of  village  funds ; 

3.  To  enforce  the  provisions  of  this  Ordinance  and 
all  regulations  made  thereunder  ; 

4.  To  make  such  regular  inspection  of  premises  in 
the  village  as  may  be  necessary  to  carry  out  the  pro- 
visions herein  respecting  nuisances  and  the  prevention 
of  disease  and  of  fire  ; 

5.  To  have  charge  of  all  village  property ; 

6.  To  levy  and  collect  all  special  taxes  and  such  rate 
not  exceeding  ten  mills  on  the  dollar  on  the  several 
amounts  on  which  voters  are  assessed  on  the  last  re- 
vised assessment  roll  (for  the  year  then  current)  of 
the  school  district  for  property  within  the  limits  of 
the  village  as  may  be  required  to  defray  authorised 
expenditure  ; 

7.  To  keep,  in  books  provided  for  the  purpose,  a 
record  of  all  taxes  levied  and  collected  and  of  all  ex- 
penditures made  by  him,  and  in  addition  thereto  to 
give  and  take  receipts  for  all  moneys  received  or  paid 
out  by  him,  as  the  case  may  be  ; 

8.  To  keep  or  cause  to  be  kept  minutes  of  each  vil- 
lage meeting  other  than  election  meetings,  which  shall 
record  by  whom  all  motions  were  moved  and  seconded 
and  whether  such  motions  were  carried  or  defeated  or 
withdrawn  ; 

9.  To  produce  for  the  inspection  of  the  auditor 
when  required,  all  records  and  vouchers  and  village 
property  ; 

10.  The  overseer  shall  on  or  before  the  first  day  of 
November  in  each  year  render  to  the  Territorial 
Secretary  an  account  in  writing  shewing  : 

(a)  Amount  of  money  collected  ; 

( b ) The  amount  expended  and  for  what  purposes, 
showing  balance  on  hand  ; 
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(c)  The  names  of  all  those  who  have  been  fined, 
stating  amount  of  fine  and  the  name  of  the 
convicting  justice  ; 

(d)  A list  of  taxes  unpaid,  giving  name  of  persons 
in  default. 

11.  To  submit  a copy  of  the  return  provided  for  in 
the  foregoing  subsection  to  the  annual  business  meet- 

o o 

ing; 

12.  To  call  special  meetings  when  required  to  do  so 
by  any  five  voters  or  of  his  own  motion ; 

13.  To  give  notice  of  all  meetings  similar  to  the 
notice  required  for  election  meetings  and  stating 
therein  the  purposes  for  which  any  special  meeting  is 
called  ; 

14.  To  submit  to  the  annual  village  meeting  esti- 
mates of  expenditure  for  the  current  year  on  account 
of — 

(a)  Drainage  and  street  improvements  ; 

( b ) Construction  of  sidewalks  ; 

(c)  Fire  protection  and  water  supply  ; 

(d)  Purchase  of  real  estate ; 

( e ) Scavenging  ; 

(/)  Contingences. 

( g ) Overseers  salary. 

15.  To  have  all  public  improvements  done  before 
the  first  day  of  November  in  each  year; 

16.  To  issue  licenses  to  hawkers  and  pedlers  as 
hereinafter  provided ; 

17.  To  expend  the  contingency  fund  or  any  part 
thereof  as  he  may  deem  necessary  for  village  purposes  ; 

18.  To  take  such  proceedings  as  may  be  necessary 
to  enforce  payment  of  taxes  ; 

19.  To  deduct  the  amount  of  his  salary  from  the 
village  funds. 

ANNUAL  BUSINESS  MEETING. 


Proceedings  at 

annual 

meeting. 


10.  The  order  of  business  at  the  annual  business 
meeting  shall  be — 
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1.  Election  of  chairman  ; 

2.  Appointment  of  secretary  ; 

3.  Reading  and  dealing  with  minutes  of  last  annual 
meeting ; 

4.  Submitting  estimates  by  overseer; 

5.  To  receive  and  deal  with  the  return  provided  for 
in  subsection  1 1 of  section  9 ; 

6.  Deciding  on  public  expenditure  for  the  year ; 

7.  Making,  amending  and  repealing  regulations  re- 
specting— 

(a)  Prohibiting  the  use  of  privy  pits  and  other 
underground  receptacles  for  human  excrement 
and  the  use  of  dry  earth  closets  instead  ; 

(b)  The  appointment  or  a scavenger  and  his  re- 
muneration ; 

(c)  Remission  of  taxes  on  account  of  losses  by  fire  ; 

8.  Electing  an  auditor. 

IS.  Fifteen  per  cent,  of  the  amount  of  taxes  col- Contingency 
lected  each  year  shall  be  a contingency  fund.  fund' 

I The  overseer  may  incur  any  debt  not  exceed-  overseer 
ing  $100  for  public  improvements  pending  the  collec-  Jf^e^deiDt 
tion  of  taxes,  but  any  such  debt  shall  be  a first  charge 
on  the  village  funds  and  all  debts  shall  be  paid  before 
the  thirty -first  day  of  December  in  each  year,  except 
debts  on  account  of  real  estate  purchased  under  an 
agreement  of  sale  for  village  purposes,  not  exceeding 
$500. 

SPECIAL  TAXES. 

1 3«  Every  male  person  eighteen  years  of  age,  not  p0n  tax. 
assessed  on  account  of  property,  shall  be  assessed  $1.25 
which  may  be  levied  and  shall  be  payable  forthwith 
after  he  has  resided  three  months  of  the  current  year 
in  the  village. 

(2)  Every  person  who  keeps  or  harbours  any  dog  Dog  tax. 
or  bitch  whether  otherwise  assessed  or  not  shall  be 
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assessed  $1  or  $2  respectively  on  account  of  his 
keeping  or  harbouring  such  dog  or  bitch,  and  such 
tax  shall  be  payable  forthwith. 

I ' 

PREVENTION  OF  DISEASE. 


Precautions  1 4 * Privy  pits  shall  be  emptied  and  disinfected 
for  prevention  . :*  y ~ ~ . , 

of  disease.  with  nine  between  the  nrst  and  fifteenth  days  or 
April  and  November  in  each  year. 

(2)  No  privy  pit  shall  be  allowed  to  become  offen- 
sive at  any  time. 


(3)  No  privy  pit  shall  be  within  fifty  feet  of  any 
well. 

(4)  No  person  shall  deposit  or  cause  to  be  deposited 
in  any  place  other  than  in  a stable  yard,  any  manure, 
filth,  rubbish,  or  decaying  animal  or  vegetable  matter. 

(5)  Stable  yards  shall  be  cleaned  during  the  first) 
week  of  every  month  from  the  first  of  May  until  the 
seventh  of  November  in  each  year. 

(6)  All  garbage,  swill,  slops  and  other  rubbish  shall 
be  placed  in  suitable  receptacles  and  removed  regular- 
ly every  week  between  the  first  day  of  May  and  the 
first  day  of  November  in  each  year. 

(7)  No  stable  yard  shall  be  allowed  to  become  of- 
fensive at  any  time  because  of  decaying  animal  or 
vegetable  matter. 

(8)  No  swine  shall  be  kept  except  in  pens  at  least 
one  hundred  feet  distant  from  any  occupied  house  or 
place  of  business. 

(9)  Swine  pens  shall  be  kept  dry  and  free  of  offen- 
sive odor. 


(10)  Foul  water  shall  not  be  allowed  to  accumulate 
on  any  public  or  private  property. 

(11)  Any  person  contravening  any  of  the  provisions 
of  this  section  shall  be  guilty  of  an  offence  and  liable 
to  a penalty  not  exceeding  $10. 

PREVENTION  OF  FIRE. 


nee 

b 

flee 

tit 

tin 

sod 


15.  No  person  shall  keep  on  his  premises  a larger 


to 
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quantity  of  gunpowder  or  other  explosive  than  twenty-  ^prevention 
five  pounds  in  any  one  container.  Quantities  in  con- 
tainers greater  than  twenty -five  pounds  shall  be  stored 
in  a fire-proof  building  at  least  one  hundred  feet  from 
any  other  building. 

(2)  No  person  shall  keep  on  his  premises  a greater 
quantity  of  kerosene  than  three  barrels  thereof,  except 
in  a fire-proof  building  at  least  sixty-six  feet  distant 
from  any  other  building. 

(3)  No  person  shall  have  or  erect  on  his  premises 
any  building  built  in  whole  or  in  part  of  manure,  hay 
or  straw  or  place  on  the  roof  of  any  building  any 
manure,  hay  or  straw  unless  such  building  is  at  least 
one  hundred  feet  distant  from  any  other  building  : 

Provided  that  any  building  may  be  banked  around 
with  manure  between  the  first  day  of  October  and  the 
first  day  of  May  in  any  year. 

(4)  No  person  shall  have  any  stack  of  grain,  hay  or 
straw  on  any  premises  within  two  hundred  feet  of  any 
building. 

(5)  No  person  shall  enter  any  stable  or  barn  with 
any  candle  or  lamp  not  enclosed  in  a lantern  ; nor  with 
a lighted  pipe,  cigar  or  cigarette. 

(6)  No  person  shall  set  out  fire  within  fifty  feet  of 
any  building. 

Provided  that  any  blacksmith  may  build  a fire 
within  fifty  feet  of  his  shop  for  the  purposes  of  his 
trade. 

(7)  No  person  shall  deposit  any  ashes  in  any  wood- 
on  container  unless  it  be  lined  with  metal. 

(8)  All  ovens  and  furnaces  shall  be  properly  con- 
nected with  a chimney  of  brick,  stone  or  concrete  at 
least  three  feet  higher  than  the  building  in  which  such 
oven  or  furnace  is  built. 

(9)  There  shall  be  a space  of  at  least  six  inches  be- 
tween any  stovepipe  and  any  partition  or  floor  through 
which  it  passes  unless  such  stovepipe  be  surrounded  in 
such  partition  or  floor  by  a thimble  of  brick,  cement  or 
concrete  at  least  two  inches  in  width  and  of  the  full 
thickness  of  such  partition  or  floor  ; and  e very  such 
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stovepipe  shall  be  inserted  into  a chimney  of  brick, 
stone  or  concrete. 


(10)  At  least  twelve  inches  shall  intervene  between 
any  stove  in  use  and  the  partition  or  wall  nearest 
thereto. 

(11)  Every  proprietor  of  any  house  more  than  one 
storey  high  with  a roof  having  a pitch  greater  than 
one  foot  in  three  shall  keep  a ladder  on  such  roof  near 
the  chimney  thereof. 

(12)  Any  person  contravening  any  of  the  provisions 
of  this  section  shall  be  guilty  of  an  offence  and  liable 
to  a penalty  not  exceeding  $10. 


MISCELLANEOUS. 


1(5.  The  remuneration  of  the  overseer  shall  not  be 
less  than  $15  and  not  more  than  $50  as  decided  at 
the  annual  business  meeting,  together  with  2J  per 
centum  on  all  moneys  passing  through  his  hands. 


11,  At  the  expiration  of  the  term  of  any  overseer, 
whether  by  effluxion  of  time  or  any  other  cause,  all 
accounts,  records,  money,  and  other  property  of  the 
village,  shall  be  examined  by  the  auditor  and  in  his 
presence  handed  over  by  the  retiring  overseer  or  his 
legal  representatives  to  the  successor  in  office  of  such 
overseer. 

PENALTIES. 


18.  Any  overseer  neglecting  or  refusing  to  render 
a true  and  correct  account  as  and  when  required 
herein,  or  refusing  or  neglecting  to  hand  over  to  his 
successor  in  office  any  money  and  other  property  of 
the  village  as  directed  by  the  foregoing  section  shall 
be  guilty  of  an  offence  and  be  liable  to  a penalty  not 
exceeding  $50  to  be  recovered  together  with  any 
money  or  other  property  so  withheld  at  suit  of  the 
Attorney  General  before  any  court  ofcompetent  juris- 
diction, and  upon  conviction  shall  cease  to  hold  office. 


I 


(2)  Any  overseer  neglecting  or  refusing  to  discharge 
any  other  duties  under  this  Ordinance  shall  be  guilty 
of  an  offence  and  liable  to  a penalty  not  exceeding  $10. 
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(3)  Any  person  contravening  any  provision  of  this 
Ordinance  for  which  contravention  no  penalty  is 
therein  provided  shall  be  guilty  of  an  offence  and 
liable  to  penalty  not  exceeding  $10. 

(4)  Unless  otherwise  provided  prosecutions  and  pro- 
ceedings under  this  Ordinance  may  be  brought  in  a 
summary  way  before  one  justice  of  the  peace  and  fines 
collected  shall  be  paid  to  the  overseer  to  form  part  of 
the  village  funds. 

HAMLETS. 

19.  The  provisions  of  this  Ordinance  respecting  Provisions, 

prevention  of  disease  and  prevention  of  fire  and  these  J^pecting 
only  shall  apply  to  hamlets  : fir^noA^1 

Provided  that  nothing  in  this  section  shall  be  held  apply  to 
to  prevent  the  organisation  of  any  hamlet  as  a village. hamlets* 

HAWKERS  AND  PEDLERS. 

20.  No  person  shall  follow  the  calling  of  a hawker  Hawkers  anct 
or  pedler  in  any  village  without  first  having  obtained  jicenlSd!0  be 
the  written  permission  of  the  overseer  and  having 

paid  to  such  overseer  the  sum  of  $5  to  form  part  of 
the  village  fund. 

(2)  Such  sum  shall  be  in  addition  to  any  Territorial 
licence  fee  and  shall  entitle  the  person  paying  the  fee 
to  follow  the  business  of  a hawker  and  pedler  in  such 
village  for  the  six  months  next  ensuing  after  the  date 
thereof. 

COLLECTION  OF  TAXES. 

SI.  For  the  purpose  of  collecting  taxes  and  rates  Overseer  to 
the  overseer  shall  have  and  possess  and  shall  exercise  o?IchooTers 
all  the  powers  and  authority  of  treasurers  and  collect-  co!iaeSSrs8£ord 
ors  of  school  districts  under  The  School  Ordinance  ex- collection  of 
cept  the  power  to  sell  lands. 

(2)  The  amount  of  taxes  returned  by  the  overseer  Collection  of 

as  unpaid  maybe  collected  from  the  defaulters  after  defaulter? 
such  taxes  have  remained  unpaid  for  not  lsss  than 
two  years  by  action  at  law  in  the  name  of  the  over- 
seer. 
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Real  estate  to  22.  The  title  of  any  real  estate  owned  or  purchased 
ifeutemuit11  or  otherwise  acquired  by  any  village  shall  be  vested  in 
Governor  the  Lieutenant  Governor  until  such  time  as  the  village 
shall  be  included  in  a municipality. 

ALTERATION  IN  BOUNDARIES. 

Lieutenant  23.  The  Lieutenant  Governor  in  Council  may  on 
Council  may  application  alter  the  boundaries  of  any  village  but 
boundaries,  shall  not  reduce  its  area  by  any  such  alteration. 


Publication  of  24.  Any  notice  required  by  this  Ordinance  may  be 
published  in  any  newspaper  published  in  such  village 
instead  of  being  posted  as  elsewhere  provided  herein. 

Repeal  clause.  25.  Ordinances  No.  1*2  of  1894,  No.  17  of  1895  and 
No.  28  of  1896,  are  hereby  repealed. 


SCHEDULE. 


FORM  A. 

( Section  6.) 

I,  A.B.,  hereby  declare  that  I am  assessed  as  a rate- 
payer in  School  District  No.  on  the  last 

revised  assessment  roll  thereof  for  property  situated 
within  the  limits  of  village  of  , 

No.  17  of  1895. 


FORM  B. 

(. Section  6.) 

Village  of 

I,  A.  B.,  Returning  Officer  for  the  Village  of 
hereby  declare  on  oath  that  the  record  of  votes  annex- 
ed, signed  by  me,  is  the  true  record  of  votes  voted  upon 
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bhe  day  of  18  , when  was 

duly  elected  Overseer  for  the  above  District. 


No.  17  of  1895. 


N.W.T. 

Bond  of  Overseer. 

Know  all  men  by  these  presents,  that  we, 
and  , both  of  the  said  Village 

of  , are  held  and  firmly  bound  unto 

the  Lieutenant  Governor  of  the  North-West  Territor- 
ies in  the  penal  sum  of  $200  each,  for  which  payments 
to  be  well  and  truly  made  to  the  said  Lieutenant  Gov- 
ernor we  hereby  severally  bind  ourselves  and  our  re- 
spective heirs,  executors  and  administrators. 

Whereas,  under  the  provisions  of  The  Village  Ordi- 
nance 1897,  was  elected  to  the 

office  of  Overseer  on  the  day  of  189  , 

to  hold  such  office  for  two  years,  or  until  his  successor 
is  duly  appointed,  subject  to  the  provisions  of  the  said 
Ordinance  ; 

Now  the  condition  of  this  bond  or  obligation  is  such 
that  if  at  all  times  during  his  tenure  of  the  office  of 
Overseer  the  said  shall  keep,  obey  and  fulfil, 

and  shall  cause  to  be  kept,  obeyed  and  fulfilled,  all  and 
every  the  provisions  of  The  Village  Ordinance,  and 
the  Orders  made  thereunder  at  lawfully  constituted 
meetings  of  the  ratepayers  of  the  said  Village  of 

, then  this  obligation  shall  be  void,  otherwise  to 
remain  in  full  force,  virtue  and  effect. 
jSigned,  sealed  and  delivered  this 
day  of 

189  , in  the  presence  of 

A.B.,  Returning  Officer. 


Sworn  before  me  at 
this 

day  of  18 


FORM  C. 
{Section  6.) 

Village  of 

O 
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NO.  10  OF  1897. 

AN  ORDINANCE  RESPECTING  STATUTE 
LABOUR. 

[Assented  to  December  15,  1897.'] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows : 

SHORT  TITLE. 

1.  This  Ordinance  may  be  cited  as  “The  Statute 
Labour  Ordinance  18975 

INTERPRETATION. 

2,  In  this  Ordinance,  unless  the  context  otherwise 
requires — 

1.  The  word  “Resident’'  means  any  owner  or  occu- 
pant of  land,  over  eighteen  years  of  age,  residing  in 
the  area  established  or  proposed  to  be  established  as 
a statute  labour  district ; 

2.  The  word  “ Person  ” includes  corporations,  joint 
stock  companies  and  partnerships ; 

3.  The  word  “ Year  ” means  the  twelve  months 
commencing  on  the  fifteenth  day  of  March  in  any 
year  and  ending  on  the  fourteenth  day  of  March  in 
the  following  year  (both  days  inclusive)  ; 

4.  The  term  “ Commissioner  ” means  the  Commis- 
sioner of  Public  Works ; 

5.  The  term  “ District  ” means  a statute  labour  dis- 
trict duly  formed  under  the  provisions  of  this  Ordi- 
nance ; 

6.  The  term  “ Overseer  ” means  the  overseer  of  a 
statute  labour  district  duly  elected  or  appointed  under 
the  provisions  of  this  Ordinance. 
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ORGANISATION  AND  REORGANISATION. 

3.  The  Lieutenant  Governor  in  Council  may  by  what  districts 
Order  (notice  of  which  shall  shall  be  published  in  the“|^|ed 
official  gazette)  constitute  any  portion  of  the  Terri- 
tories into  a district  and  give  the  same  a distinctive 
number. 

Provided  that  no  part  thereof  shall  be  within  the 
limits  of  a municipality  or  village  created  under  The 
Village  Ord  inance  ; 

Provided  also  that  no  district  shall  be  erected  unless 
there  shall  be  a population  residing  within  such  pro- 
posed district  in  the  proportion  of  one  resident  to  each 
three  square  miles  of  area  ; 

Provided  further  that  no  district  shall  be  erected 
containing  a population  of  less  than  twelve  residents; 

Provided  further  that  no  district  shall  comprise  an 
-area  greater  than  seventy-two  square  miles. 

(2)  Before  constituting  any  district,  a notice  of  Notice  to 
intention  to  do  so  shall  be  published  in  the  official be  glven' 
gazette  and  posted  in  at  least  one  post  office  within 

such  proposed  district,  or  if  there  be  no  post  office 
m such  district  then  in  the  post  office  nearest  thereto, 
at  least  thirty  days  prior  to  making  such  recommenda- 
tion. 

(3)  Such  notice  shall  be  addressed  to  the  postmaster  To  whom 
at  such  post  office  enclosed  in  a registered  cover,  and  addre3sed- 
all  the  requirements  of  this  Ordinance  respecting  the 
posting  of  notices  shall  be  held  to  be  completed  at  the 
expiration  of  twenty-four  hours  after  the  first  mail 
carrying  such  notice  is  scheduled  to  reach  the  post 

office  to  which  the  notice  is  directed. 

4.  Where  a district  has  been  organised  the  Com-  How  districts 
missioner  may  order  the  reorganisation  and  subdivi-  Organised, 
sion  of  such  district  in  the  manner  which  he  may  con- 
sider to  be  to  the  best  interests  of  the  residents  of  such 
district,  and  notice  of  such  reorganisation  or  subdivi- 
sion shall  be  published  in  the  official  gazette  : 

Provided  always  that  every  subdivision  of  any  dis-  Proviso, 
trict  shall  contain  a population,  in  the  proportion  as 
fixed  by  section  3 of  this  Ordinance. 
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(2)  When  any  district  has  been  reorganised  or  sub- 
divided as  provided  by  the  subsection  next  preceding, 
the  Commissioner  shall  order  such  division  of  the  funds 
and  property  of  the  original  district  to  be  made 
between  the  two  or  more  new  districts  as  he  may  see 
fit 

(3)  When  he  deems  it  expedient  to  do  so  the  Com- 
missioner may  order  that  the  area  of  any  district 
shall  be  increased  and  notice  of  such  increase  in  area 
shall  be  published  in  the  official  gazette  : 

Provided  however  that  the  area  of  the  enlarged 
district  shall  not  exceed  seventy -two  square  miles,  and 
that  the  district  so  enlarged  shall  contain  a population 
as  fixed  by  section  3 of  this  Ordinance. 

(4)  The  road  allowances  within  and  surrounding  a 
district  shall  form  part  of  the  district. 

(5)  When  a road  allowance  forms  the  boundary  be-' 
tween  two  adjoining  districts,  such  road  allowance 
shall  be  held  to  be  a part  of  both  districts  and  one  or 
both  of  them  shall  have  charge  of  improvements  to  be 
made  upon  such  road  allowance  according  to  such 
mutual  arrangements  as  may  be  made  between  them. 

f6)  Should  it  be  made  to  appear  to  the  satisfaction 
of  the  Commissioner  that  any  district  constituted  un- 
der the  provisions  of  this  Ordinance  did  not  contain 
at  the  time  such  district  was  organised  the  population 
provided  for  in  section  3 of  this  Ordinance,  the  Order 
creating  the  district  may  be  cancelled  and  notice  of  the 
cancellation  of  such  Order  shall  be  published  in  the 
official  gazette  : 

Provided  however  that  should  there  be  the  neces- 
sary population  in  the  district  as  in  section  3 men- 
tioned at  the  date  when  the  disorganisation  of  the 
district  is  asked  for,  the  district  shall  be  maintained 
as  constituted. 

ELECTION  OF  FIRST  OVERSEER. 

5.  The  Lieutenant  Governor  in  Council  shall  name, 
in  the  Order  constituting  the  district,  such  person  as 
he  may  see  fit  to  act  as  returning  officer  for  the  first 
election  of  an  Overseer  in  the  district. 
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(2)  Should  the  person  so  named  as  returning  officer  where  person 
refuse  or  neglect  or  be  unabJe  from  any  cause  to  act  in  does  not  act. 
that  capacity,  the  Commissioner  shall  appoint  such 

other  person  as  he  may  deem  fit  to  act  as  returning 
officer  in  the  place  of  the  person  named  by  the  Lieu- 
ienant  Governor  in  Council. 

(3)  The  person  so  named  or  appointed  shall,  by  Calling  of 
notices  posted  up  in  four  widely  separated  andmeetulg* 
conspicuous  places  within  the  district  (one  of  which 

shall  be  the  post  office,  if  there  be  one  within  the  dis- 
trict) call  a meeting  of  the  residents  of  the  district 
for  the  election  of  an  overseer  at  a time  and  place  to 
be  stated  in  the  said  notices  ; such  time  not  to  be 
earlier  than  the  tenth  day  or  later  than  the  fifteenth 
day  after  the  day  on  which  the  said  notices  were 
posted  ; and  the  residents  at  such  meeting  shall  elect, 
by  open  voting,  one  of  their  number  as  overseer. 

(4)  All  expenditure  in  connection  with  such  meet- Cost  of 

ing  shall  be  defrayed  out  of  the  funds  of  the  district  Stfedefrayed. 
as  hereinafter  provided. 

ft.  Every  resident  voting  for  such  overseer  shall  how  and 
sign  a declaration  as  in  Form  A in  the  appendix  to, residents  are 
this  Ordinance  and  record  his  vote  as  provided  in  such  to  vote, 
form.  The  poll  shall  open  at  ten  o’clock  a.m.  (stan- 
dard time)  and  remain  open  until  noon,  and  any  per- 
son falsely  recording  himself  as  a resident  shall  be 
guilty  of  an  offence  and  liable  on  summary  convic- 
tion thereof  before  a justice  of  the  peace  to  a penalty 
of  $10. 

(2)  The  returning  officer,  if  he  is  a resident  of  the  When 
district,  may  vote  during  the  polling  at  the  election  of  officerml^ 
an  overseer,  and  in  the  case  of  a tie  shall  give  a cast-  vote- 

ing  vote  in  favour  of  one  of  the  candidates,  of  which 
he  may  be  one  provided  he  is  a resident  of  the  dis- 
trict. 

(3)  In  the  case  of  any  failure  on  the  part  of  the  in  case  of 
residents  to  elect  an  overseer  the  Commissioner  may  elect  overseer 
appoint  such  person  as  he  may  see  fit  as  overseer  for  may  be  made 
the  district,  and  notice  of  the  appointment  of  such 

person  shall  be  published  in  the  official  gazette. 
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Returns  of 
election. 


7.  Immediately  after  the  election  of  an  overseer, 
the  returning  officer  shall  make  his  return  to  the  Com- 
missioner, accompanying  it  with  a record  of  the  voters, 
having  first  verified  such  record  by  a statutory  de- 
claration as  in  Form  B in  the  appendix  to  this  Ordi- 
nance. 


Returning 
officers  to 
prf  side. 


Motions,  how 
to  be  made 
and  voted 
upon. 


8.  At  a meeting  called  for  the  purpose  of  electing 
an  overseer,  and  after  the  overseer  has  been  elected  as 
provided,  the  returning  officer  shall  continue  to  pre- 
side as  chairman  and  shall  receive  motions,  which 
must  be  handed  to  him  in  writing  with  the  names  of 
a mover  and  seconder  subscribed  thereto. 

(2)  The  chairman  shall  put  such  motions  to  the 
meeting,  and  the  majority  of  the  residents  shall  decide 
by  a show  of  hands  whether  or  not  the  motion  shall 
carry. 


Minutes  to 
be  kept. 


Auditor  to 
be  elected. 


Improve- 

ments. 

Implements  to 
be  purchased. 


Failure  to 
decide  upon 
improvements 
to  be  made. 


9*  The  chairman  shall  provide  a minute  book  in 
which  he  shall  keep  or  cause  to  be  kept  a record  of 
the  meeting,  which  record  shall  state  in  fall  the 
motions  made,  by  whom  they  were  moved  and  second- 
ed, and  whether  they  were  carried  or  defeated.  The 
meeting  shall  decide  on  the  following  subjects  : 

1.  The  election  of  an  auditor,  whose  duty  shall  be 
to  audit  all  accounts  for  the  district  and  to  assist  the 
overseer  to  make  out  returns  that  are  to  be  sent  to 
the  Commissioner  and  to  report  to  the  next  annual 
meeting ; 

2.  Where  improvements  are  to  be  made  ; 

3.  What  scrapers  or  other  implements  are  to  be  pur- 
chased for  the  use  of  the  district,  which  shall  be  the 
property  of  the  district ; or  to  be  purchased  jointly 
with  any  other  district  upon  conditions  to  be  ap- 
proved at  the  meeting  held  in  each  district. 

(2)  Should  the  residents  at  the  meeting  provided 
for  in  the  next  preceding  section  fail  to  decide  upon 
the  work  to  be  undertaken  by  the  district,  then  the 
overseer  shall,  subject  to  the  approval  of  the  Commis- 
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sioner,  prepare  a list  of  work  which  he  may  consider 
necessary  to  be  performed  in  the  district. 

10.  The  majority  of  the  residents  of  any  statute 
labour  district  in  the  meetings  held  under  the  provi- 
sions of  this  Ordinance  may  decide  by  a majority  vote 
that  part  or  the  whole  of  the  improvements  to  be 
undertaken  by  the  district  shall  be  made  outside  the 
district  on  a work  that  benefits  such  district,  and  that 
moneys,  the  property  of  the  district,  in  the  hands  of 
the  overseer  may  be  expended  outside  the  district  on 
work  that  benefits  such  district ; and  the  overseer 
shall  only  direct  such  work  to  be  done  as  may  be  de- 
cided by  a majority  of  the  residents. 

(2)  The  whole  or  any  part  of  the  work  to  be  un- 
dertaken by  any  district  may,  when  so  directed  by 

majority  of  the  residents  at  the  said  meeting,  be 
the  destruction  of  noxious  weeds  on  unoccupied  lands 
in  or  adjoining  the  district,  and  any  moneys,  the  pro- 
perty of  the  district,  in  the  hands  of  the  overseer  may, 
on  the  authority  of  such  meeting,  be  expended  for 
the  same  purpose. 

(3)  If  any  accident  happens  to  any  public  work  in 
the  district  which  requires  an  immediate  outlay  for 
the  repair  thereof  or  on  any  other  occasion  when  any 
other  occasion  when  any  expenditure  is  urgently  and 
immediately  required,  the  overseer  may  without  the 
sanction  of  the  public  meeting  make  such  outlay  or 
expenditure  out  of  the  funds  of  the  district : 

Provided  that  no  such  outlay  or  expenditure  shall 
exceed  in  any  case  the  sum  of  $25. 

overseer’s  term  of  service  and  duties. 


Works 
undertaken 
within  the 
district,  how 
to  be 

authorised. 


Destruction 
of  noxious 
weeds. 


Overseer  may 
make  limited 
expenditure. 


1 1.  Every  overseer  elected  or  appointed  in  accord- Overseer  to 
ance  with  the  provisions  of  this  Ordinance  shall  hold  twlf years! for 
office  for  the  remainder  of  the  year  during  which  he 
was  elected  or  appointed  and  for  the  year  following 
and  until  his  successor  is  elected  or  appointed,  unless 
the  position  becomes  vacant  through  death,  resignation, 
removal  from  the  district  or  otherwise  ; and  in  the  event 
of  the  position  becoming  so  vacant,  and  upon  being  so 
advised,  the  Commissioner  shall  appoint  such  resident 


264 


Annual 
meetings  to 
be  called. 


No.  10 


STATUTE  LABOUR. 


1897 


of  the  district  as  he  may  designate  to  post  notices 
calling  a public  meeting  of  the  residents  of  the  district 
to  fill  such  vacancy  by  the  election  of  an  overseer. 


at' 


12«  The  overseer  shall,  between  the  first  and  eighth 
days  of  March  in  each  year  of  his  term,  post  notices® I 
in  at  least  four  widely  separated  and  conspicuous  II 
places  in  the  district,  one  of  which  at  least  shall  be  il 
at  the  school  house  or  post  office  (if  there  is  one  ij 
situate  within  the  district)  calling  a meeting  of  the  ! 
residents  at  some  convenient  place  on  the  fifteenth 
day  of  March,  (unless  such  day  be  Sunday  in  which  j| 
case  the  meeting  shall  be  called  for  the  following  day), 
who  shall  elect  one  of  their  number  chairman ; and  i 
the  meeting  shall  be  conducted  as  directed  in  sections  j 
and  9 of  this  Ordinance,  and  the  business  to  be  done  j 
shall  be  performed  in  the  manner  prescribed  in  the  j 
second  subsection  of  section  8 of  this  Ordinance. 


i 


When 

overseers  are 
to  be  elected. 


S' 


13.  The  first  business  transacted  at  the  meeting  j 
called  under  the  provisions  of  section  12  in  the  \ 


last  year  of  the  term  of  any  overseer,  shall  be  the 


election  of  an  overseer  to  hold  office  under  the  pro-  j 
visions  of  section  11  of  this  Ordinance. 


ASSESSMENT  OF  DISTRICT. 

Assessment  to  1 4.  It  shall  be  the  duty  of  the  overseer  on  or  ji 
overseer by  before  the  first  day  of  March  in  each  year  to  make  an  j ! 
assessment  of  the  district  as  follows  : 

1.  Every  male  resident,  over  eighteen  years  of  age  | 
and  under  sixty,  not  otherwise  assessed  as  provided 
herein,  having  resided  in  the  district  for  the  three 
months  preceding  the  assessment,  shall  be  assessed  } I 
for  $1.25. 

2.  Every  person,  the  owner  or  occupant  of  land  ! 

• shall  be  assessed  as  follows  : 

(a)  For  any  lot  or  lots,  parcel  or  parcels  of  land  so  I 
owned  or  occupied  not  exceeding  in  the  ag-  j 
gregate  160  acres,  $2.50  ; 

(b)  For  every  40  acres  of  land  so  owned  or  oc-  j 
cupied  over  and  above  the  first  160  acres,  ] 
62J  cents. 
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3 5.  The  overseer  shall  on  or  before  the  first  day  of  Assessment 
March  in  each  year,  make  out  a district  assessment 
roll,  in  which  he  shall  set  out  as  accurately  as  may  be 
after  diligent  enquiry,  the  following  information  : 

1.  Each  lot  or  parcel  of  land  owned  or  occupied 
within  the  district,  and  the  number  of  acres  it  con- 
tains ; 

2.  The  name  of  the  person  assessed  on  account  of 
each  such  lot  or  parcel  of  land  and  the  amount  of  the 
assessment ; 

3.  The  name  of  every  person  assessed  under  the 
provisions  of  clause  1 of  section  14. 

16.  The  names  of  persons  omitted  from  such  Names  may  be 
assessment  roll  shall,  from  time  to  time,  be  added added  t0  rolL 
thereto,  and  shall  be  assessed  by  the  overseer,  but  no 
such  addition  shall  be  made  after  the  first  day  of  July 
in  any  year. 

IT.  Upon  completion  of  the  assessment  roll  the  Copies  of  roil 
overseer  shall  post  a copy  o±  the  same  m six  widely  public, 
separated  and  conspicuous  places  in  the  district,  one 
of  such  places  being  the  school  house  or  post  office 
(if  there  is  one  situate  within  the  district) ; and  if  he 
deem  it  expedient  to  do  so  the  overseer  may  mail  to 
each  non-resident  land  owner  within  the  district  a 
notice  of  his  assessment. 

1 8.  Any  person  who  feels  himself  aggrieved  by  Appeals 
the  tax  assessed  by  the  overseer  may  appeal  within  assessment, 
five  days  from  such  assessment  by  banding  such  ap- 
peal in  writing  to  the  justice  of  the  peace  nearest  tbe 
residence  of  the  overseer ; and  such  justice  shall 
thereupon  notify  the  overseer  of  the  time  and  place 

when  such  appeal  will  be  heard ; and  the  finding  of 
the  justice  upon  such  appeal  shall  be  final. 

19.  Every  person  shall,  pay  the  whole  amoun  t for  Payment  of  or 
which  he  is  assessed  ; but  any  person  may  elect  to  for 
commute  for  the  same,  or  for  some  part  thereof,  at  the  assessment- 
rate  of  one  day’s  work  for  each  $1.25  of  the  assess-  . 

ment. 
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20.  Every  person  intending  to  commute  by  day 
labour  for  his  assessment  or  any  part  thereof  shall 
notify  the  overseer  of  his  intention  to  do  so  on  or 
before  the  fifteenth  day  of  April ; and  shall  commence 
work  within  five  days  after  he  is  notified  to  do  so  by 
the  overseer ; and  the  commutation  shall  not  be  con- 
sidered as  made  until  such  w^ork  is  completed. 

DISTRICT  WORK. 

List  of  work  21.  A list  of  district  work  required  to  be  done 
pubfic!iade  shall  be  prepared  and  posted  up  by  the  overseer  in  four 
widely  separated  and  conspicuous  places  within  the 
district,  one  of  which  at  least  shall  be  at  the  school 
house  or  post  office  (if  there  is  one  within  such  dis- 
trict) at  least  ten  days  before  calling  out  the  labour. 

Notice  of  22.  The  overseer  shall  give  five  days’  notice  in 

mentaof1work  writing  to  commence  work  to  each  person  assessed 
to  be  given  who  elects  to  commute  his  assessment  by  labour,  nam- 
mg  m such  notice  where  and  when  such  person  is  re- 
quired to  work  and  with  what  implements  : 

Provided  that  no  assessed  person  shall  be  obliged  to 
go  to  work  at  a place  further  than  three  miles  in  a 
direct  line  from  his  residence,  unless  he  has  given  his 
consent  thereto  in  writing. 


Notice  of 
intention  to 
commute  to 
be  given  to 
overseer. 


What  animals  2$.  The  overseer  is  empowered  to  require  cart  or 
maTbe6111611^  waggon,  plough  or  scraper,  with  a pair  of  horses,  mules 
required  by  or  oxen  and  a man,  from  any  person  having  the  same 
within  his  district  who  has  been  assessed  $2.50  or 
more  and  who  has  elected  to  commute  his  assessment 
by  day  labour,  and  any  person  so  furnishing  the  same 
shall  be  credited  with  $2.50  for  each  day’s  service 
therewith. 


Assessment  24.  Every  person  assessed  who  elects  to  commute 
may  be  his  assessment  by  labour  may  appear  in  person  or  by 
substituted  an  able-bodied  man  as  a substitute  ; and  the  person  or 
substitute  so  appearing  shall,  subject  to  the  orders  of 
the  overseer,  actually  work  eight  hours  in  each  day. 


«mpowcred°to  The  acceptance  by  the  overseer  of  any  excuse 

accept  excuse  for  refusal  or  neglect  shall  not  in  any  case  exempt  the 
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person  excused  from  working  the  whole  number  of  for  failure  to 
■days  for  which  he  has  elected  to  commute  his  assess- 
ment. 


The  expenses  connected  with  the  erection  of  First  charges 
any  statute  labour  district,  and  the  expenses  of  ad- belonging8 to 
vertising  and  holding  the  meeting  of  residents  for  the the  dlstricfc- 
first  election  of  the  overseer  of  such  district  (in  which 
the  sum  of  $5.00  to  be  paid  to  the  returning  officer  for 
posting  notices  calling  the  said  meeting  and  directing 
and  holding  such  election  shall  be  included)  and  the 
remuneration  of  the  overseer,  as  hereinafter  provided, 
shall  be  a first  charge  upon  the  taxes  and  fines  col- 
lected by  the  overseer;  and  the  balance  shall  be  ex- Balancefcobe 
pended  by  the  overseer  in  the  improvement  of 
the  construction  of  bridges,  culverts  or  dams,  the  de- 
struction of  noxious  weeds  on  unoccupied  lands,  or  in 
making  fireguards  in  the  district. 

o o 


roads,  expended  on 
district  work. 


27.  The  overseer  shall  work  out  his  assessment  in  Overseer’s 
the  superintendence  of  the  work  required  in  the  dis-  ^muneration. 
trict,  and  shall  receive  $2  for  every  additional  day 
he  is  employed,  to  be  paid  out  of  any  moneys,  the 
property  of  the  district,  in  his  possession. 


(2)  When  he  deems  it  expedient  to  do  so,  the  over- Foremen  of 
seer  may  nominate  some  resident  who  has  elected  toworks' 
commute  his  assessment  by  labour,  as  foreman  of  the 
work,  to  be  performed  in  any  particular  part  of  the 
district. 

(8)  All  work  performed  in  the  district  in  connection  works  to  be 
with  the  grading  of  or  repairs  to  roads,  or  the  con-  accordance111 
struction  and  repairs  of  bridges,  culverts,  dams  and  ™ith  Manual 
drains,  shall  be  performed  in  accordance  with  a instructions. 
Manual  of  Instruction  for  the  guidance  of  statute 
labour  overseers  or  foremen,  to  be  prepared  and  issued 
under  the  authority  of  the  Commissioner. 


28,  The  overseer  shall  have  all  the  labour  in  his  Commuted 
district  for  which  taxes  are  commuted,  worked  out tSt worked, 
and  expended  previous  to  the  twenty-fourth  day  of 
July  in  each  year. 

(2)  By  a vote  of  two-thirds  of  the  residents  at  the  provision. 
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annual  meeting  called  as  provided  in  section  12  of  this 
Ordinance,  it  may  be  decided  that  a specifically  des- 
cribed portion  of  the  district  assessment  shall  be  ex- 
pended upon  works  of  public  benefit  at  any  other 
time  of  the  year;  and  in  such  case  the  meeting  shall  fix 
the  time  or  times  at  which  such  work  or  works  are  to 
be  performed. 

The  overseer  shall  provide  a book  in  which  he 
shall  keep  a record  of  all  property  belonging  to  the 
district. 

RETURNS  TO  COMMISSIONER. 


Annual  return 
of  assessment 
and  work 
done,  6tc. 


:it>.  The  overseer  shall,  between  the  first  day  of 
August  and  the  first  day  of  September  in  each  year, 
make  up  a statement  in  writing  on  forms  to  be  pro- 
vided by  the  Commissioner,  containing  the  information 
required  by  the  clauses  of  the  second  sub-section  to 
this  section  ; and  he  shall  allow  any  residents  who  may 
wish  to  inspect  the  said  statement  to  do  so,  and  to 
make  a copy  thereof  or  extracts  therefrom  on  any  day 
(except  Sundays  or  statutory  holidays)  from  the  said 
first  day  of  September  till  the  fourteenth  day  of  the 
same  month,  between  the  hours  of  ten  o’clock  in  the 
morning  and  four  o’clock  in  the  afternoon  ; and  he 
shall  then  send  the  said  statement  duly  verified 
by  statutory  declaration,  not  later  than  the  first  mail 
day  after  the  fourteenth  day  of  September,  to  the 
Commissioner  ; 

(2)  The  said  statement  shall  contain  the  following 
detailed  information  : 

1.  The  names  of  all  person-  assessed  in  the  district 
with  the  amount  of  the  assessment,  describing  the  land 
owned  or  occupied  by  such  person  if  such  assessment 
was  made  under  sub-section  (2)  of  section  14  ; 

2.  The  names  of  all  persons  who  have  commuted 
their  assessment  by  work  in  the  district,  and  the 
number  of  days  they  have  worked  ; 

:j.  The  names  of  all  those  who  have  been  fined,  and 
the  sums  in  which  they  have  been  fined,  together  with 
the  names  of  the  convicting  justices  of  the  peace  and 
the  various  amounts  collected  ; 
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4.  The  names  of  all  those  who  have  paid  their  taxes 
and  the  amounts  so  paid,  together  with  a statement  of 
any  other  revenue  the  district  may  have  obtained 
during  the  year,  and  the  manner  in  which  all  moneys 
belonging  to  the  district  have  been  expended  ; 

5.  The  names  of  all  persons  and  residents  who  have 
not  paid  their  taxes  or  commuted  for  the  same  by  day 
labour,  and  upon  whose  land  the  said  tax  is  due  and 
remains  unpaid. 

SI.  The  overseer  of  every  statute  labour  district  Return  of 
shall  on  or  before  the  fifteenth  day  of  January  in  each  unpaid  taxes- 
year  make  a return,  verified  by  his  solemn  declaration, 
to  the  Commissioner,  in  such  form  as  may  by  the 
Lieutenant  Governor  in  Council  be  from  time  to  time 
directed,  showing  all  lands  upon  which  taxes  have 
been  imposed  and  upon  which  wholly  or  in  part  the 
said  taxes  are  overdue  and  unpaid  for  at  least  the  two 
years  ending  the  thirty-first  day  of  December  next 
preceding. 

(2)  For  the  purpose  of  this  section  all  taxes  shall  be  when  taxes 
held  to  be  due  on  the  first  day  of  January  of  the  cal-are  ue* 
endar  year  within  which  the  same  are  imposed. 

PROCEDURE  WHEN  TAXES  ARE  DUE  TWO  YEARS. 

32.  On  production  of  any  such  return  by  the  At- Returns  to  be 
torney  General  of  the  Territories  or  some  advocate j^ge.ced  t0 
authorised  by  him,  to  a judge  of  the  supreme  court  in 
chambers,  such  judge  may  appoint  a time  and  place 

for  confirmation  of  the  said  return,  notice  of  which 
shall  be  published  in  every  issue  of  the  official 
gazette  for  at  least  two  months,  and  such  further  or 
other  notice  of  the  appointment  shall  be  given  as  the 
judge  shall  direct. 

33.  At  the  time  and  place  so  appointed  the  judge  Ad  indication 
shall  hear  the  application  and  also  any  objecting  by judge, 
parties  and  the  evidence  adduced  before  him,  and 
thereupon  adjudge  and  determine  whether  or  not 

the  taxes  imposed  respectively  upon  each  parcel  of 
land  included  in  the  return  were  either  wholly  or  in 
part  in  default  and  report  the  adjudication  to  the 
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said  Attorney  General,  and  shall  also  confirm 
the  return  as  to  such  parcels  on  which  any  taxes 
are  determined  to  be  in  arrears  for  over  two  years, 
naming  the  amounts  severally,  and  adding  thereto  a 
reasonable  amount  for  the  expense  of  advertising,  to- 
gether with  such  sum  as  he  may  fix  for  costs  of  the  ] 
application,  and  the  effect  of  such  adjudication  shall 
be  to  vest  in  the  Crown  for  the  public  use  of  the  Ter- 
ritories the  said  lands,  subject  however  to  redemption 
by  the  owners  respectively  of  the  said  lands  at  any 
time  within  one  year  from  the  date  of  the  adjudication 
by  payment  to  the  Commissioner  of  the  amounts 
named  including  expenses  as  aforesaid  together  with 
a redemption  fee  of  five  cents  for  each  and  every  acre 
in  the  parcel  so  redeemed  and  any  subsequent  taxes 
paid  by  the  Commissioner  and  in  the  event  of  any 
person  successfully  opposing  confirmation  as  to  the 
land  he  is  interested  in,  the  judge  may  order  an 
allowance  to  him  as  witness  fees  to  be  paid  by  the 
Commissioner. 

(2)  The  filing  of  a copy  of  such  adjudication  certi- 
fied by  the  Commissioner  in  the  land  titles  office  of 
the  land  registration  district  in  which  the  lands  named 
in  the  adjudication  or  any  of  them  are,  shall  be  notice  I 
to  the  public  of  the  facts  contained  therein. 

of 4.  At  any  time  after  the  expiration  of  the  year 
last  named,  on  ex  parte  application  by  the  Attorney 
General  or  his  appointee,  and  production  of  the  last 
named  adjudication,  together  with  such  proof  of  non- 
redemption as  the  judge  may  require,  the  judge,  by 
order  in  chambers,  may  direct  that  the  title  to  such 
of  the  land  named  in  the  adjudication  as  has  not  been 
redeemed  by  the  owner  be  absolutely  vested  in  Her 
Majesty  freed  from  all  liens,  mortgages  and  encum- 
brances of  whatever  nature  and  kind  the  same  may 
be,  and  the  Registrar  of  Titles  of  the  land  registration 
district  in  which  the  land  lies  to  do  every  act  neces- 
sary to  give  effect  to  the  order. 

35.  So  soon  as  the  report  of  the  overseer  has  been 
confirmed,  the  Commissioner  shall  pay  to  the  overseer 
the  amount  of  taxes  adjudged  in  arrears  on  each 
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parcel  of  land,  deducting  therefrom  any  charges  he 
may  have  been  required  to  pay,  and  thereafter  yearly, 
while  owned  by  Her  Majesty,  the  said  land  shall  be 
assessed  in  the  name  of  the  Commissioner  who  shall 
pay  taxes  as  if  the  land  were  assessed  to  an  ordinary 
individual. 

PENALTIES. 


•3G.  Any  overseer  who  commits  any  of  the  follow- 
ing  offences  shall  (in  addition  to  any  civil  liability  certain7 cases, 
which  he  may  thereby  incur)  be  liable  on  summary 
conviction  thereof  before  a justice  of  the  peace  to  a 
penalty  not  exceeding  $50  : 

1.  After  having  accepted  office  (whether  on  election 
thereto  by  the  residents  of  the  district  or  appointment 
by  the  Commissioner)  refuses  or  neglects  to  discharge 
the  duties  of  his  office  ; 

2.  Neglects  or  refuses  to  render  true  and  correct 
returns  when  required  to  do  so  under  the  provisions 
of  any  Ordinance  of  the  Territories  ; 

3.  Neglects  or  refuses  to  discharge  any  liability  of 
the  district  while  in  the  possession  of  sufficient 
moneys,  the  property  of  the  district,  to  enable  him  to 
do  so  ; 

4.  Neglects  or  refuses  to  hand  over  to  his  successor 
on  demand  therefor  all  the  moneys,  books,  papers  and 
other  property  of  the  district  in  his  possession. 


his  assessment  or  who  after  having  elected  to  perform  certaincases. 
work  in  commutation  of  any  assessment  under  the 
provisions  of  this  Ordinance,  neglects  or  refuses  to 
perform  the  same  when  and  where  directed  by  the 
overseer  or  by  the  foreman  nominated  by  tbeoverseer 
as  hereinbefore  provided,  shall  be  guilty  of  an  offence 
and  liable,  on  summary  conviction  thereof  before  a 
justice  of  the  peace,  to  a penalty  not  exceeding  $50. 

Such  tine  when  recovered  shall  be  paid  to  the  overseer 
for  the  use  of  the  district. 
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Property  to  be  $8.  At  the  expiration  of  the  term  of  any  overseer,  1 
by  ovet!rseerrto or  on  the  position  becoming  vacant  from  death,  re-  ' 
successor.  signation,  removal  from  the  district  or  otherwise,  the  1 
rolls,  district  moneys  and  other  property  of  such  dis-  | 
trict,  held  by  him  in  virtue  of  his  position  as  overseer,  - 
shall  be  handed  over  by  him  or  his  personal  repre-  1 
sentative  to  his  successor,  and  a receipt  for  the  same  ;j  \ 
shall  be  inscribed  in  the  book  referred  to  in  section  29.  | 


Commissioner  39.  The  Commissioner  may  from  time  to  time  ap- 
inspectort?  point  such  person  as  he  may  see  lit  to  inspect  and 
district°n  report  on  the  condition  of  the  work  in  any  district, 
the  tools,  implements  or  other  property  owned  by  the 
district  and  audit  the  books  of  the  overseer  of  the 
district. 


Overseers  to 
be  fire 
guardians. 


40.  All  overseers  shall  be  ex  officio  tire  guardians 
under  the  provisions  of  The  Prairie  Fire  Ordinance. 


Members  of  41.  The  members  of  the  North-West  Mounted 
Police  not  to  Police  force  shall  not  be  subject  to  the  provisions  of 
be  assessed.  c]ause  i 0f  section  14  of  this  Ordinance. 


Repeal  of  42.  Ordinance  No.  26  of  1896  is  hereby  repealed 

Ord.  No.  26  J r 

of  1896. 


FORM  A. 


tr 

it 

Jol 

T 

; * 

ti 

( k 

0: 

' l 


(, Section  6.) 

Statute  Labour  District  No.  in  township 
range  west  of  the  meridian. 

The  undersigned,  severally  declare,  each  for  him- 
self, that  he  is  a resident  owner  or  occupant  of  land  in 
the  district,  over  eighteen  years  of  age,  and  votes  in 
respect  of  the  land  set  opposite  his  name  hereto,  and 
that  he  votes  for  the  person  whose  name  is  set  oppo- 
site his  name  hereto ; 
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Name. 

Land  Voted  Upon. 

Person  Voted  For. 

A.B., 

Returning  Officer. 


FORM  B. 

{Section  9.) 

Statute  Labour  District  No. 


I,  A.B.,  Returning  Officer  for  Statute  Labour  Dis- 
trict No.  in  township  range  west 

meridian,  hereby  solemnly  declare  that  the 
record  of  votes  annexed,  signed  by  me,  is  a true  record 
of  votes  cast  upon  the  day  of  189  , 

when  was  duly  elected  Overseer  for  the  above 

'district,  and  I make  this  solemn  declaration  conscien- 
tiously believing  the  same  to  be  true,  and  knowing  it 
to  be  of  the  same  force  and  effect  as  if  made  under 
oath,  and  by  virtue  of  The  Canada  Evidence  Act 
1893. 


Declared  before  me  at 
this  day 

of  189  . 

A Commissioner,  etc. 


A.B., 

Returning  Officer. 
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Short  title. 


Writ  to  be 
dated  and 
addressed  to 
returning 
officer. 


Proviso,  in 
cases  where 
returning 
officer  cannot 
act. 


Proviso. 


NO.  11  OF  1897. 

AN  ORDINANCE  TO  AMEND  AND  CONSOLI- 
DATE AS  AMENDED  THE  LAW  RELAT- 
ING TO  ELECTIONS. 

[Assented  to  December  15,  1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows : 

SHORT  TITLE. 

1.  This  Ordinance  may  be  cited  as  “The  Territories 
Elections  Ordinance.”  No.  2 of  1894,  s.  90. 

ISSUE  OF  WRIT. 

Every  writ  for  the  election  of  a member  of  the 
Legislative  Assembly  shall  be  dated  and  shall  be  re- 
turnable on  such  days  as  the  Lieutenant  Governor  de- 
termines ; and  shall  be  addressed  by  the  clerk  of  the 
Executive  Council  to  such  resident  elector  of  the  elec- 
toral district  in  which  the  election  is  to  be  held  as  the 
Lieutenant  Governor  appoints  ; and  such  person  shall 
be  the  returning  officer  at  the  election  to  which  such 
writ  relates:  No.  2 of  1894,  s.  1. 

Provided  always  that  if  the  person  to  whom  the 
writ  has  been  addressed  refuses  or  is  unable  or  un- 
qualified to  act.  he  shall,  under  penalty  hereinafter 
provided,  forthwith  after  the  receipt  of  such  writ 
notify  the  Lieutenant  Governor,  by  the  most  speedy 
means  available,  of  such  inability  or  refusal  or  want 
of  qualification,  when  the  Lieutenant  Governor  may 
order  another  writ  to  issue  or  may  appoint  some  other 
resident  elector  as  returning  officer  who  shall  act  un- 
der the  writ  already  issued  : 

Provided  also  that  no  election  shall  be  declared  void 
if  the  person  to  whom  the  writ  is  addressed  acts  there- 
under as  returning  officer  on  the  ground  that  such 
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person  is  not  a resident  elector  of  the  district  or  is 
otherwise  disqualified  to  act  as  returning  officer.  No. 
2 of  1 894,  s.  1 and  new. 


3.  The  Lieutenant  Governor  shall  fix  the  day  and 
locality  for  the  nomination  of  candidates  at  such  elec- 
tion ; and  the  day  and  locality  so  fixed  shall  be  speci- 
fied in  the  writ  of  election  for  that  electoral  district : 
Provided  always  that  in  the  case  of  a general  elec- 
tion, the  day  so  fixed  shall  be  the  same  in  the  case  of 
every  electoral  district,  except  that  it  may  be  varied 
when  rendered  necessary  under  any  other  provisions 
of  this  Ordinance  : 

Provided  further  that  there  shall  be  an  interval  of 
at  least  fourteen  days  between  the  date  of  the  writ 
and  the  day  of  nomination  mentioned  therein.  No.  2 
of  1894,  s.  2. 


Day  and  place 
of  nomination, 
to  be  fixed. 


Proviso,  day 
fixed  for 
general 
election  to  be 
same  in  all 
cases. 


Proviso.  21 
days  to  elapse 
between  date 
of  writ  and 
nomination. 


•4.  The  writs  of  election  shall  be  in  the  form  A in  Form  of  writ, 
the  schedule  to  this  Ordinance,  and  shall  be  trans- 
mitted by  registered  letter  by  the  clerk  of  the  Execu-  Howtobe 
tive  Council  addressed  to  the  respective  returning  transmitted, 
officers,  unless  otherwise  ordered  by  the  Lieutenant 
Governor.  No.  2 of  1894,  s.  3. 


RETURNING  OFFICER. 

5.  The  returning  officer  shall,  on  receiving  the  writ  ^ction^to be 
of  election,  forthwith  indorse  thereon  the  date  on  returning 
which  he  received  the  same;  and  before  taking  any ?®eipt°of writ, 
further  action  thereon  he  shall  take  the  oath  of  office 
in  the  form  B in  the  schedule  to  this  Ordinance ; and 
shall  forthwith  cause  a certificate  as  in  the  said  form 
B of  the  Same  having  been  taken  to  be  forwarded  to 
the  clerk  of  the  Executive  Council.  No.  2 of  1894, 
s.  4.' 

I 

The  returning  officer,  by  a warrant  under  his  To  appoint  an 
hand  and  in  the  form  C in  the  schedule  to  this  Ordi-  electl0n  clerk° 
nance,  shall  appoint  an  election  clerk,  and  may  at  any 
time  during  the  election  appoint  in  the  same  manner 
another  election  clerk,  if  the  one  so  appointed  resigns 
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Duties  of 
election  clerk. 


Responsibility 
of  election 
clerks  acting 
as  returning 
officers. 


Action  to  be 
taken  by 
election  clerk 
on 

appointment. 


Penalties. 


Building  for 
hustings. 


Polling 

divisions. 


or  is  unable  to  perform  his  duties  as  such  clerk.  No. 

2 of  1894,  s.  5.  m l 

7»  The  election  clerk  shall  assist  the  returning  offi-  $: 
cer  in  the  performance  of  his  duties  and  act  in  his 
stead  as  returning  officer  whenever  the  returning  offi-  1 
cer,  after  appointing  such  eh  ction  clerk,  refuses  or  is  r 
unable  to  perform  his  duties  or  admits  his  want  of  s 

qualification  and  has  not  been  replaced  by  another.  1 

No.  2 of  1894,  s.  6.  9 s 

(2)  All  the  provisions  of  this  Ordinance  in  regard 
to  returning  officers  shall  apply  to  election  clerks  act- 
ing as  returning  officers.  No.  2 of  1894,  s.  6. 

8.  The  election  clerk,  before  acting  as  such,  shall 
take  the  oath  of  office  in  the  form  D in  the  schedule 
to  this  Ordinance  before  the  returning  officer  or  any 
person  authorised  to  administer  an  oath  within  the 
Territories,  and  a certificate  as  in  the  said  form  D of 
his  having  taken  such  oath  shall  be  delivered  to  him 
by  the  person  before  whom  such  oath  is  taken,  which 
he  shall  cause  to  be  forwarded  to  the  clerk  of  the  • 
Executive  Council.  No.  2 of  1894,  s.  7. 

flh  The  election  clerk,  when  acting  for  or  in  the 
stead  of  the  returning  officer,  shall  be  subject  to  like 
penalties  as  the  returning  officer  for  violating  any  of 
the  provisions  of  this  Ordinance  ; but  this  shall  not 
relieve  the  returning  officer  from  the  penalties  pro- 
vided which  he  may  render  himself  liable  to.  No.  2 
of  1894,  s.  8. 

POLLING  DIVISIONS. 

1 0.  The  returning  officer  shall,  with  all  reasonable 
speed,  after  receiving  the  writ  of  election — 

1.  Fix  upon  and  secure  a suitable  building  in  the  ! 
locality  in*  which  the  nomination  is  to  be  held  for  use 

as  a hustings  ; 

2.  Subdivide  the  electoral  district  into  as  many 
polling  divisions  as  he  deems  necessary  for  the  con- 
venience of  electors  and  number  them  consecutively 
and  give  to  each  a distinctive  name : 
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Provided  always  that  no  such  polling  division  sh all  Proviso, 
have  a greater  voting  population  than  200  : 

Provided  further,  however,  that  if  a polling  divi-  Proviso, 
sion  should  include  a greater  number  of  votes  than 
200,  the  fact  shall  not  be  held  to  invalidate  the  poll 
held  in  that  polling  division ; nor  shall  it  render  the 
returning  officer  liable  to  a penalty  unless  it  can  be 
shown  that  one  or  more  duly  qualified  voters  have 
been  deprived  of  the  opportunity  to  vote  by  reason  of 
such  larger  number  of  voters  having  been  included 
within  the  polling  division ; 

3.  Secure  and  prepare  suitable  and  conveniently  Buildings  for 
situated  buildings  for  use  as  polling  places  in  each  pollmg  places* 
polling  division.  No.  2 of  1894,  s.  9,  pars,  (a),  ( b ),  (1), 

(c). 

II.  The  returning  officer  is  hereby  vested  with  ^chooi^  houses 
authority  to  take  and  use  as  a polling  place  any  for  polling e 
school  house,  the  property  of  any  public  or  separate places' 
school  district  organised  by  virtue  of  any  Ordinance 
of  the  Territories,  if  such  school  house  is  convenient 
for  that  purpose : 

Provided  that  the  school  district  shall  be  paid  for  Proviso, 
the  use  of  the  school  house  such  sum  as  the  Lieuten- 
ant Governor  may  allow.  No.  2 of  1894,  s.  9,  par.  (d). 

13.  At  least  eight  days  before  the  day  fixed  in  the  Posting 
writ  for  the  nomination  of  candidates,  the  returning pioclamatlon" 
officer  shall  provide  and  cause  to  be  posted  up  in  one 
public  place  in  each  polling  division  (which  shall  be  a 
post  office  if  there  is  one  therein  or  if  there  is  not, 
then  in  a store,  school  house  or  church  therein,  and  if 
there  is  no  post  office,  store,  school  house  or  church 
therein,  then  in  some  conspicuous  place  in  the  polling 
division)  a proclamation  in  the  form  E in  the  schedule 
to  this  Ordinance,  in  which  proclamation  shall  be  set 
forth  the  place  and  day  specified  in  the  writ  of  elec- 
tion at  which  the  nomination  is  to  be  held,  the  building 
or  place  to  be  actually  used,  the  time  allowed  for  the 
nomination  by  this  Ordinance,  the  date  when  the  polls 
will  be  opened  in  the  several  polling  divisions  if  a poll 
is  required.,  the  time  during  which  such  polls  shall  re- 
main open,  the  numbers,  names  and  fully  described 
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boundaries  of  the  polling  divisions  decided  upon,  and 
the  places  at  which  the  several  polls  shall  be  held. 
No.  2 of  1894,  s.  10. 

Additional  1 3.  If  a demand  is  made  upon  the  returning  officer 
polling  places.  -n  wr^ing,  at  any  time  before  the  hour  for  closing 
nominations,  for  any  additional  polling  subdivision 
(the  polling  place  of  which  shall  be  named  in  the  re- 
quest, and  which  shall  not  be  within  twenty  miles  of 
any  polling  place  already  appointed),  the  returning 
officer  shall  set  apart  as  nearly  as  may  be  such  pro- 
posed polling  subdivision  and  appoint  the  polling  place 
thereof.  No.  2 of  1894,  s.  11. 

POSTPONEMENT  OF  NOMINATION. 

Nomination  14,  Whenever,  from  unforeseen  accident,  delays  or 
postponed  by  otherwise,  the  proclamation  cannot  be  posted  up  so  as 
officer*1*8  to  leave  the  required  time  between  the  posting  up  of 
the  proclamation  and  the  nomination  day  appointed 
by  the  Lieutenant  Governor  or  whenever  any  candi- 
date dies  after  being  nominated  and  before  the  close 
of  the  polls,  the  returning  officer  shall  fix  another  day 
for  the  nomination  of  candidates,  which  day  shall  be 
the  nearest  day  conveniently  possible  after  allowing 
the  number  of  days  required  by  section  12  between 
the  posting  up  of  the  proclamation  and  nomination 
day  ; and  in  every  such  case  the  returning  officer  shall 
proceed  as  directed  in  section  12  and  shall,  with  his 
return,  make  to  the  clerk  of  the  Executive  Council  a 
special  and  full  report,  under  oath,  of  the  causes  which 
occasioned  the  postponement  of  the  election.  No.  2 of 
1894,  s.  12. 

NOMINATION. 

Time  when  15.  At  any  time  after  the  date  of  the  writ  of  elec- 
may^bef68  tion  and  before  twelve  o’clock  noon  of  the  day  (stand- 
nominated  ard  time)  fixed  for  the  nomination,  any  four  or  more 
doing  so.  electors  may  nominate  a candidate  by  signing  before 
any  person  authorised  to  administer  oaths  within  the 
Territories  or  before  the  returning  officer,  and  causing 
to  be  filed  with  the  returning  officer  a nomination 
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paper  in  the  form  F in  the  schedule  to  this  Ordinance; 
and  any  vote  given  at  the  election  for  any  person 
other  than  a candidate  so  nominated  shall  be  null  and 
void.  No.  2 of  1894,  s.  13. 

10.  A nomination  paper  shall  not  be  valid  or  be  papers  are ’net 
I acted  upon  by  the  returning  officer — valid— 

( a ) Unless  it  is  accompanied  b}^  the  consent  in  Unless  consent 
writing  of  the  person  therein  nominated  (ex-  given  f oiate  1S 
cept  when  such  person  is  absent  from  the 
electoral  district  when  such  absence  shall  be 

stated  in  the  nomination  paper)  and 

(b)  Unless  a sum  of  $100  is  deposited  in  the  hands  Unless  deposit 
of  the  returning  officer  at  the  time  the  nomina-  made?18 
tion  paper  is  filed  with  him. 

(2)  The  returning  officer  shall,  the  forgoing  re- Receipt  to  be 
quirements  of  this  section  being  complied  with,  give  nomination 
his  receipt  for  the  nomination  paper ; and  the  said  re-  PaPer* 
ceipt  of  the  returning  officer  shall  in  every  case  be 

I sufficient  evidence  of  the  production  of  the  nomination 
paper,  of  the  consent  of  the  candidate  and  of  the  pay- 
ment herein  mentioned. 

(3)  The  returning  officer  shall  accept  the  sum  of  How  deposit 
money  hereinbefore  mentioned  if  it  is  tendered  in  gold  may  be  made' 
coin,  in  Dominion  of  Canada  notes  or  in  the  notes 
of  any  bank  chartered  by  the  Parliament  of  Canada 
I which  at  the  time  is  redeeming  its  notes  on  demand 

I or  partly  in  one  and  partly  in  another  or  others  of  the 
description  of  moneys  herein  mentioned  ; but  he  will 
not  be  obliged  to  accept  such  tender  if  any  part  of  it 
| consists  of  other  descriptions  of  money  than  that 
herein  specified. 

(4)  The  sum  so  deposited  by  any  candidate  shall  be  Condition 
returned  to  him  in  the  event  of  his  being  elected  or  of  deposit may 
his  obtaining  a number  of  votes  at  least  equal  to  one- be  returned* 
half  the  number  of  votes  polled  in  favour  of  the  candi- 
: date  elected  as  decided  in  the  final  count. 

j (5)  If  such  candidate  has  not  obtained  the  number  Forfeiture  of 
[ of  votes  in  the  next  preceding  subsection  mentioned, dep0Slt’ 

II  the  said  deposit  shall  be  transmitted  by  the  returning 
;i  officer  to  the  clerk  of  the  Executive  Council  and  by 
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Procedure  at 
hustings. 


Closing 

nominations. 


Procedure  at 
closing  of 
nomination 
when  only  on 
candidate 
nominated. 


Procedure 
when  more 
than  one 
candidate  is 
nominated. 


him  deposited  to  the  credit  of  the  General  Revenue  ' 
Fund  of  the  Territories.  No.  2 of  1894,  s.  14. 

I 


NOMINATION  PROCEEDINGS. 

tl.  Every  returning  officer  shall  on  the  date  of 
nomination  and  at  the  place  fixed  as  aforesaid,  pro- 
ceed to  the  hustings  (which  shall  be  at  such  a place 
that  all  the  electors  may  have  free  access  thereto)  and 
at  the  hour  of  eleven  of  the  clock  (standard  time)  in  | 
the  forenoon  shall  read  or  cause  to  be  read  publicly  1 
the  writ  of  election,  and  shall  forthwith  read  in  an 
audible  voice  the  nominations  which  he  has  received, 
and  from  time  to  time  until  twelve  o’clock  of  the  day  j 
(standard  time)  shall  so  read  further  nominations  as  • 
he  receives  them.  No.  2 of  1894,  s.  15. 


ii 

<1 

J 


18.  At  the  hour  of  twelve  o’clock  (standard  time)  ' 
the  returning  officer  shall  declare  the  nominations  i 
closed,  and  shall  announce  in  an  audible  voice  the  j 
names  of  the  several  candidates.  No.  2 of  1894,  s.  16.  , 


1$.  If  at  the  close  of  the  hour  for  receiving  nomi- 
nations only  one  candidate  for  the  vacancy  to  be  filled 
remains  in  nomination,  the  returning  officer  shall  then  < 
and  there  — 

1.  Declare  the  said  candidate  duly  elected  ; 

2.  Give  such  candidate  or  any  agent  of  such  candi- 
date if  the  candidate  is  not  present,  a certificate  that  j 
such  candidate  has  been  duly  elected  ; 

3.  Forward  to  the  clerk  of  the  Executive  Council  i 
the  writ  of  election,  together  with  a certificate  in  < 
writing  declaring  such  candidate  duly  elected,  and  all  j 
ballot  boxes,  poll  books  and  other  books,  forms,  seals,  ! 
materials,  and  things  sent  to  him  to  be  used  in  the 
election  and  which  have  not  been  used  No.  2 of 
1894,  s.  17,  and  new,  but  see  same  Ordinance,  section 
64. 

If  at  the  close  of  the  hour  for  receiving  nomi- 
nations more  than  one  candidate  for  the  vacancy  to 
be  filled  remains  in  nomination,  the  returning  officer 
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i shall  announce  the  clay  upon  which  a poll  will  be  held, 
j and  the  day,  hour  and  place  at  which  the  ballots  will 
; be  counted,  which  must  not  be  more  than  eight  days 
after  the  polling,  and  shall  deliver  to  every  candidate 
or  to  any  person  authorised  in  writing  by  the  candi- 
! date  or  any  of  his  nominators  to  act  in  his  behalf,  a 
list  of  the  candidates  nominated  with  the  colour  as- 
! signed  to  each  as  specified  in  section  4 of  schedule  No. 

| 1 to  this  Ordinance.  No.  2 of  1894,  s.  18. 

2 1 • Any  candidate  nominated  may  withdraw  at  candidate 
any  time  after  his  nomination  and  before  the  closing  “gy  withdraw 
of  the  poll  by  filing  vrith  the  returning  officer  a de-  nomination, 
claration  in  writing  to  that  effect  signed  by  himself ; 
and  any  votes  cast  for  a candidate  who  shall  have  so 
withdrawn  shall  be  null  and  void  ; and  in  case  after 
I such  withdrawal  there  should  remain  only  one  candi- 
date for  the  vacancy  to  be  filled  then  it  shall  be  the 
; duty  of  the  returning  officer  to  forthwith  return  as 
duly  elected  the  candidate  so  remaining  and  to  pro- 
j ceed  as  directed  in  section  19  : 

Provided  always  that  if  a candidate  withdraw  at  but  win 
any  time  after  his  nomination  he  shall  forfeit  the  deposit18 
money  deposited  by  him  and  the  returning  officer 
shall  transmit  the  same  to  the  clerk  of  the  Executive 
Council  as  provided  in  section  16.  No.  2 of  1894, 
s.  19. 

PROVIDING  FOR  THE  POLLING 


22o  Whenever  a poll  has  been  granted  it  shall  be  Polling  to  take 
held  on  the  seventh  day  after  the  day  of  nomination  day? after11 
and  shall  be  opened  at  nine  of  the  clock  in  the  fore-  noramatlon* 
noon  (standard  time)  and  kept  open  until  five  of  the 
clock  in  the  afternoon  (standard  time)  of  the  same 
day;  and  the  votes  at  the  several  polling  stations  shall 
be  given  between  the  said  hours  of  that  day  : 

Provided  always  that  in  that  portion  of  the  elec-  ^ars°ev^|0’ in 
toral  district  of  Prince  Albert  East  lying  east  of  range  Electoral 
20  west  of  the  second  initial  meridian  the  poll  shall  be  Princ^Aibert 
held  on  the  fourteenth  day  after  the  day  of  nomina-  East- 
tion  between  the  same  hours.  No.  2 of  1894,  s.  20. 

£3.  Immediately  after  having  granted  a poll  the  Election 
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returning  officer  shall  cause  to  be  posted  up  with  all 
reasonable  speed  at  all  places  where  the  proclamation 
of  the  election  was  posted  up  and  at  least  two  days  ‘ 
before  the  day  of  voting  an  election  notice  setting 
forth  the  following  information  : 

1.  The  names  of  the  several  candidates  with  the 
name  of  the  colour  assigned  to  each,  which  colours 
shall  be  assigned  to  the  candidates  in  order  of  nomina-  ] 
tion,  the  order  being  that  specified  in  section  4 of 
schedule  No.  1 : 

2.  The  number,  name,  boundaries  and  polling 
places  of  each  polling  division  as  finally  amended  ; 

8.  The  name  of  the  deputy  returning  officer  for 
each  polling  division  ; 

4.  The  day  and  hours  of  the  day  on  which  votes 
will  be  received  ; 

5.  The  day,  hour  and  place  at  which  the  votes  will 
be  counted  and  the  return  declared.  No.  2 of  1894, 
s.  21. 

24.  The  returning  officer  shall  also  cause  to  be  ! 
posted  up  near  to  the  aforesaid  election  notice  copies 
of  form  G in  the  schedule  to  this  Ordinance  contain- 
ing information  to  electors.  No.  2 of  1894,  s.  22. 

DEPUTY  RETURNING  OFFICERS. 

25.  For  the  purpose  of  taking  the  votes  at  an 
election  the  returning  officer  shall,  by  writing  over  his 
signature,  appoint  a deputy  returning  officer  for  each 
polling  division,  who  shall  be  an  elector  of  the  district, 
and  shall  thereby  require  the  deputy  returning  officer 
to  open  and  hold  the  poll  in  such  division  at  the  time 
and  place  fixed  in  the  election  notice  and  according  to  , 
the  provisions  of  this  Ordinance. 

(2)  Every  deputy  returning  officer  shall,  before  act- 
ing as  such,  take  and  subscribe  before  the  returning 
officer  or  any  person  authorised  to  administer  oaths 
within  the  Territories  the  oath  in  form  H in  the 
schedule  to  this  Ordinance,  a certificate  of  the  taking 
of  which  oath  shall  be  delivered  to  him  by  the  person 
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before  whom  such  oath  is  taken,  which  he  shall  cause 
to  be  filed  with  the  returning  officer.  No.  2 of  1894, 
s.  23. 


The  returning  officer  shall  caose  to  be  supplied  Electmn 
to  -each  deputy  returning  officer  at  least  one  day  be-  supplied  to 
fore  polling  day  the  books,  ballots,  ballot  boxes,  colour-  ^turning 
ed  pencils,  stamps  and  other  material  necessary  under  officers, 
this  Ordinance  to  the  taking  of  a poll,  and  shall  take 
the  receipt  of  the  deputy  returning  officer  therefor : 

Provided  that  the  articles  above  mentioned  may  be  Proviso, 
sent  by  special  messenger  who  shall  act  for  the  re- 
turning officer,  and  for  whose  actions  the  returning 
officer  shall  be  responsible,  as  though  the  said  actions 
were  performed  by  himself. 

(2)  The  articles  mentioned  in  this  section  and  all  Supplies  to  be 
other  articles  necessary  to  the  taking  of  a vote  at  an  schedule^ 
election  under  this  Ordinance  shall  be  according  to 

the  particulars  of  description  given  in  schedule  No.  1 
to  this  Ordinance,  unless  otherwise  herein  provided  ; 
or  if  provision  has  not  been  so  made  they  shall  be  of 
such  form  as  the  Lieutenant  Governor  may  direct. 

(3)  A sufficient  number  of  the  forms  prescribed  by  Forms  to  be 
this  Ordinance  as  may  be  necessary  shall  be  furnished  Provided- 
by  the  clerk  of  the  Executive  Council  to  the  several 
officers  whose  duties  as  defined  by  this  Ordinance  re- 
quire their  use  : 

Provided  that  the  several  statements  contained  in  Proviso, 
form  J shall  be  printed  separately  from  each  other 
and  shall  be  furnished  to  each  deputy  returning  officer 
in  at  least  the  following  numbers  : One  hundred  copies 
of  statement  number  one,  one  hundred  copies  of  state- 
ment number  two,  and  twenty  copies  of  statement 
number  three. 

(4)  In  case  any  of  the  copies  of  proclamation,  How  supplies 
notices,  statements  or  other  forms  or  articles  such  as  provided  if 
poll  books,  ballot  boxes,  ballots,  envelopes,  pencils  or  ™Ve6putyed 
other  materials  required  under  the  provisions  of  ^is^er^at 
Ordinance  are  not  available  or  are  likely  not  to  be  opening  of 
available  for  use  at  the  time  and  place  required  by po11' 

the  Ordinance,  it  shall  be  the  duty  of  the  returning 
officer,  election  clerk,  deputy  returning  officer  or  poll 
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clerk  (as  the  case  may  be)  to  provide  such  copies  of 
the  necessary  proclamations,  notices,  statements  or 
other  forms  or  articles  such  as  poll  books,  ballot 
boxes,  ballots,  envelopes,  pencils  or  other  materials  as 
may  be  required  at  the  time  and  place  in  which  he  is 
required  to  act  under  the  provisions  of  this  Ordinance,, 
as  nearly  as  may  be  according  to  the  directions  given 
in  this  Ordinance  and  in  the  schedule  No.  1.  No.  2 
of  1894,  s.  24. 

21.  The  deputy  returning  officer  shall,  before  the 
hour  for  opening  the  poll  on  the  election  day,  appoint, 
over  his  signature,  a poll  clerk  to  assist  him  in  taking 
the  votes  or  to  act  in  his  stead  if  necessary,  with  all 
the  powers  and  liabilities  of  the  deputy  returning 
officer,  who,  before  acting  as  such,  shall  take  the  oath 
in  form  I in  the  schedule  to  this  Ordinance  before  the 
deputy  returning  officer,  the  returning  officer  or  any 
person  authorised  to  administer  oaths  within  the  Ter- 
ritories ; and  a certificate  of  his  having  taken  the  said 
oath  shall  be  delivered  to  him  by  the  person  before 
whom  such  oath  is  taken  which  he  shall  cause  to  be 
filed  with  the  returning  officer. 

• (2)  Every  deputy  returning  officer  and  poll  clerk 
appointed  under  this  Ordinance  shall  be  a constable 
during  the  day  of  polling.  No.  2 of  1894,  s.  25. 

28.  The  deputy  returning  officer  shall  provide  a 
polling  place  suitable  for  the  purposes  of  this  Ordi- 
nance within  the  building  mentioned  in  the  proclama- 
tion of  the  returning  officer  if  that  is  practicable,  and 
if  not,  then  as  nearly  thereto  as  may  be  ; and  shall 
truly  inform  any  elector  inquiring  of  him  the  locality 
of  such  polling  place  ; and  at  least  one  hour  before 
the  opening  of  the  poll  shall  cause  to  be  posted  con- 
spicuously, both  outside  and  inside  the  building  to  be 
used  as  a polling  place,  copies  of  the  proclamation  and 
information  to  the  electors  provided  in  form  G in  the 
schedule  to  this  Ordinance  and  also  the  names  of  him- 
self and  his  poll  clerk.  No.  2 of  1894,  s.  26. 

2D.  The  deputy  returning  officer  or  his  poll  clerk 
shall,  within  five  minutes  before  the  time  appointed 
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for  opening  the  poll,  publicly  and  audibly  announce 
the  time  of  day  and  shall  show  to  the  candidates, 
their  agents  or  scrutineers  or,  in  their  absence,  any 
-electors  present  who  may  claim  to  act  for  any  of  the 
i candidates,  the  ballot  box,  so  that  they  may  see  that 
it  is  empty  ; and  he  shall  then  in  their  presence  lock 
the  box  and  place  his  seal  upon  it  in  such  a manner  as 
to  prevent  its  being  opened  without  breaking  the  seal; 
and  shall  permit  such  of  the  persons  mentioned  as 
being  permitted  to  remain  in  the  outer  room  of  the 
| polling  place  as  may  desire  to  affix  their  seals  ; and  he 
shall  then  place  the  box  in  view  of  all  those  present 
and  shall  keep  it  locked  and  sealed. 

(2)  After  locking  and  sealing  the  ballot  box  he  shall 
then,  in  presence  of  the  candidates,  their  agents  or 
scrutineers  or  in  their  absence  any  electors  present 
who  may  claim  to  act  for  any  of  the  candidates,  after 
| the  same  has  been  examined  by  them,  break  the  seal 
i on  the  packet  containing  the  stamp  to  be  used  by  the 
deputy  returning  officer  in  marking  the  outside  of  the 
ballot  papers ; and  he  sh$ll  then  and  there  enter  in  the 
poll  book  any  objections  made  to  the  hour  of  opening 
or  to  the  place  of  polling  or  the  arrangements  of  the 
polling  place  demanded  to  be  entered  either  by  a can- 
didate or  his  agent  or  by  any  elector.  No.  2 of  1894, 
s.  32. 


POLLING  PLACE. 

50.  The  polling  place  shall  have  an  outer  room  outer  and 
suitable  for  the  accommodation  of  the  persons  andp£g°p^e°f 
things  required  for  taking  the  vote  under  this  Ordi- 
nance and,  opening  therefrom,  an  inner  room  in  which 

the  voter  may  mark  his  ballot  screened  from  all  ob- 
i servation : 

Provided  that  where  it  is  difficult  or  impossible  to  proviso. 

! secure  two  rooms  as  required,  a single  room  divided 
by  a screen  or  curtain  so  that  the  interior  of  the  two 
parts  shall  be  completely  hidden  from  each  other  shall 
be  sufficient.  No.  2 of  1894,  s.  27, 

„ Poll  book  and 

51.  In  the  outer  room  shall  be  kept  the  poll  book  ballot  box  to 

and  ballot  box.  outer  room. 
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(2)  The  poll  book  shall  be  open  to  inspection  on  de- 
mand of  any  candidate,  agent  or  scrutineer  for  a rea- 
sonable time  for  the  purpose  of  checking  an  entry. 

(3)  The  ballot  box  shall  be  kept  in  a conspicuous 
position  during  the  voting  so  that  the  scrutineers 
may  see  the  ballots  as  they  are  dropped  in;  and  it  shall 
not  during  such  voting  be  touched  by  any  person  ex- 
cept the  deputy  returning  officer  or  poll  clerk  acting 
for  him,  and  only  touched  by  him  in  such  manner  that 
the  candidates,  their  scrutineers  or  agents  can  observe 
it  if  present.  No.  2 of  1894,  s.  28. 

Persons  ■who  33.  Except  as  hereinafter  provided  no  person  shall 
access^olnner  ^ave  access  to  the  inner  room  but  the  voter  who  is  en- 
room.  gaged  in  marking  his  ballot.  No.  2 of  1894,  s.  29. 

Furnishing  of  33.  In  the  said  inner  room  of  the  polling  place 
inner  room.  there  shall  be  a table  suitable  for  use  in  marking  bal- 

lots ; and  there  shall  be  posted  on  the  walls  a copy  of 
the  information  to  electors  provided  in  form  G in  the 
schedule  to  this  Ordinance  and  a copy  of  the  election 
notice  provided  in  section  23  of  this  Ordinance  No. 
2 of  1894,  s.  29,  (a). 


Pencils,  their  34.  A pencil  of  the  colour  assigned  to  each  candi- 
number^ac d date  according  to  the  election  notice  provided  for  in 
which  they  are  sec^on  ^ ^his  Ordinance  shall  be  furnished,  and 

to  be  dealt  the  full  name  of  the  candidate  shall  be  marked  plainly 
the  polling8  on  the  pencil  of  the  colour  which  has  been  assigned  to 
him  according  to  the  said  election  notice,  and  each  of 
such  pencils  shall  be  handed  by  the  deputy  returning 
officer  to  the  voter  for  the  purpose  of  enabling  him  to 
mark  his  ballot  paper  as  provided  in  section  48  of  this 
Ordinance,  and  the  voter  shall,  with  his  ballot  paper 
and  before  the  said  ballot  paper  is  placed  in  the  ballot 
box,  return  to  the  deputy  returning  officer  each  of  said 
pencils. 

inpection  of  35.  On  demand,  any  candidate,  agent  or  scrutineer 
inner  room.  spap  pe  allowed  to  inspect  the  inner  room  of  the  poll- 
ing place  in  the  presence  of  the  deputy  returning 
officer  or  poll  clerk,  but  such  inspection  may  only  be- 
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made  when  the  said  inner  room  is  not  occupied  by  a 
voter.  No.  2 of  1894,  s.  29,  (c). 

30.  The  deputy  returning  officer  shall  forthwith  Note  of 
enter  in  the  poll  book  the  time  of  inspection,  the  name  b^madeTn  0 
of  the  person  demanding  it,  and  any  remarks  regard- po11  book- 
ing  it  that  the  person  inspecting  may  require  the  de- 
puty returning  officer  to  record.  No.  2 of  1894,  s.  29, 

!:  (d). 

AGENTS  AND  SCRUTINEERS. 


3T.  Every  candidate  shall  be  entitled  to  be  repre-  Agents  of 
sented  at  each  polling  place  by  an  agent  who  shall  poiiingapiaces» 
produce  to  the  deputy  returning  officer  his  appoint- 
ment as  agent  signed  by  the  candidate  or,  in  case  of 
his  absence  from  the  Territories,  by  two  of  the  elec- 
tors nominating  such  candidate,  which  shall  be  filed 
I by  the  returning  officer. 

(2)  The  agent  so  appointed  shall  have  the  right  to  Appointment 
! appoint,  over  his  signature,  one  or  more  but  not  ex_ of  scrutineers, 
jceeding  five  scrutineers  on  behalf  of  his  principal. 

I No.  2 of  1894,  s.  30. 

38.  In  addition  to  the  deputy  returning  officer  and  Persons  who 
his  poll  clerk,  each  candidate,  his  agent  and  one  of  his  rSomVf1 
scrutineers  or  in  the  absence  of  the  agent  two  scruti-  polling  place. 

jneers,  an  interpreter  (if  one  is  required),  during  the 
time  for  which  his  services  are  required  and  no  longer, 
a peace  officer  if  his  services  are  required  and  not 
| otherwise,  and  the  voter  actually  engaged  in  voting, 
land  no  others,  shall  be  permitted  to  remain  in  the 
I Outer,  room  of  the  polling  place.  No.  2 of  1894,  s.  31. 

QUALIFICATION  OF  VOTERS. 

39.  The  persons  qualified  to  vote  at  an  election  for  Qualifications 
the  Legislative  Assembly  shall  be  the  male  British of  voters‘ 
subjects  by  birth  or  naturalisation  (other  than  unen- 
franchised Indians)  who  have  attained  the  full  age  of 
twentjr-one  years,  who  have  resided  in  the  North- 

j West  Territories  for  at  least  the  twelvemonths  and 
in  the  electoral  district  for  at  least  the  three  months 
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respectively  immediately  preceding  the  time  of  vot- 
ing. Horn.  St.  51  Vie.,  c.  19,  s.  7. 

(2)  Except  as  hereinafter  provided,  an  elector  may 
only  vote  at  the  polling  place  of  the  polling  division 
in  which  he  is  a resident  at  the  time  of  voting.  No. 

2 of  1894,  s.  83. 

VOTING. 

40,  When  a person  claiming  to  be  entitled  to  vote 
presents  himself  f>r  the  purpose  of  voting  between  the 
hours  of  nine  o’clock  in  the  forenoon  and  live  in  the 
afternoon  of  the  polling  day,  the  deputy  returning 
officer  shall  without  unnecessary  delay  cause  him  to 
be  admitted  to  the  outer  room  of  the  polling  place  and 
shall  further  proceed  as  follows : 

1.  He  shall  ask  from  the  person  desirous  of  voting — 

(a)  His  full  name, 

(b)  His  occupation, 

(c)  His  place  of  residence, 

and  shall  cause  the  answers  (which  must  be  made  in  a j 
voice  audible  to  the  scrutineers  in  the  polling  place, 
unless  the  person  be  dumb)  to  be  entered  in  their 
proper  places  in  the  poll  book,  and  each  voter  or  per- 
son tendering  a vote  shall  be  numbered  consecutively. 

No.  2 of  1894,  s.  34. 

4 1 . A scrutineer  or  person  acting  as  such  may 
order  the  deputy  returning  officer  to  require  any  per- 
son tendering  a vote  to  subscribe  to  statement  No.  1 
contained  in  form  J of  the  schedule  to  this  Ordinance 
after  it  has  been  read  to  him  in  an  audible  voice.  No. 

2 of  1894,  s.  34  (5). 

48.  A scrutineer  or  person  acting  as  such  may 
order  the  deputy  returning  officer  to  require  any  per- 
son tendering  a vote  to  subscribe  to  statement  No.  2 
contained  in  form  J of  the  schedule  to  this  Ordinance 
after  it  has  been  read  to  him  in  an  audible  voice.  No. 

2 of  1894,  s.  34  (c). 
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43.  If  a person  tendering  a vote  is  required  to  sign  Record  of 
a statement  and  does  so,  the  poll  clerk  shall  enter  in  made  in  poll 
the  poll  book  after  his  name  and  residence  the  number  book' 
of  the  statement  made  and  the  name  of  the  person  at 
whose  request  it  was  required  to  be  made.  No.  2 of 
1894,  s.  34  (d). 

44o  All  statements  made  under  sections  41,  42,  50  statements  to 
and  52  shall  be  filed  by  the  deputy  returning  officer. 

| No.  2 of  1894,  s.  34  (1), 

45.  If  a person  who  desires  to  vote  refuses  or  fails  Musai^to 
to  sign  a statement  when  required  to  do  so,  the  poll  stab  ment. 
clerk  shall  write  after  the  entry  of  his  name  and  place 
! of  residence  in  the  poll  book  the  words  “ Refused 
statement  No.  ” (giving  the  number  of  the  statement 
refused  by  him)  and  the  name  of  the  person  at  whose 
request  he  was  required  to  sign  such  statement ; and 
the  person  so  refusing  or  failing  to  sign  such  state- 
ment shall  at  once  leave  the  polling  place  and  not 
! enter  it  again  and  shall  not  be  allowed  to  vote  at  that 
j polling  place.  No.  2 of  1894,  s.  34  ( e ). 

4(*.  If  the  person  required  to  sign  a statement  is  statement  of 
unable  to  sign  his  name,  he  shall  make  his  mark marksman- 
which  shall  be  certified  by  the  signature  of  the 
deputy  returning  officer.  No.  2 of  1894,  s.  34  (/). 

41.  If  the  person  desiring  to  vote  is  unable  to  un- interpreter 
derstand  the  English  language,  the  deputy  returning^pibjed> 
officer  shall  enter  a mark  to  that  effect  opposite  his 
name  in  the  poll  book  and  *may  allow  him  to  retire 
from  the  polling  place  until  a competent  interpreter 
can  be  procured  who  shall,  after  taking  the  oath  pro-  oath, 
vided  in  form  K of  the  schedule  to  this  Ordinance 
before  the  deputy  returning  officer,  interpret  the  pro- 
ceedings to  each  voter  in  whose  case  he  is  employed. 

(2)  When  an  interpreter  is  employed  his  name  shall  Entry  in  poll 
be'  entered  in  the  poll  book  with  the  particulars  of  the  book- 
case  in  which  he  acted  and  any  objections  that  may 

I be  made  by  any  of  the  scrutineers  or  persons  acting 
as  such.  No.  2 of  1894,  s.  34,  (g). 


290 


No.  11 


ELECTIONS. 


1897 


Marking  of 
ballot  paper 
by  deputy 
returning 
officer. 


Voter  to 
receive  ballot 
paper  and 
pencils. 


Directions  to 
voter. 


Marking 
ballot  by 
voter. 


When  ballot 
returned  is 
not  same  as 
issued  by 
deputy 
returning 
Officer. 


Voter  then  to 
leave. 


Entry  in  poll 
book. 


48®  If  a person  desirous  of  voting  is  not  required 
to  sign  a statement  or  after  he  has  done  so  the 
deputy  returning  officer  or  the  poll  clerk  (if  he  is 
acting  as  deputy  returning  officer)  shall  write  his  own 
initials  and  shall  make  an  impression  with  the  stamp 
provided  for  that  purpose  on  the  back  of  one  of  the 
ballot  papers  provided  according  to  this  Ordinance, 
and  shall  hand  the  same  to  the  voter  together  with 
all  the  pencils  for  marking  the  said  paper  provided  for 
in  section  34  of  this  Ordinance,  and  shall  inform  the 
voter  in  an  audible  voice  of  the  names  of  the  candi- 
dates and  the  colours  which  represent  them,  and  shall 
direct  the  voter  to  go  into  the  inner  room  and  mark 
the  front  of  the  ballot  paper,  or  the  face  other  than 
that  on  which  the  initials  of  the  deputy  returning 
officer  and  the  mark  of  the  stamp  appear,  in  the  form 
of  an  X with  the  pencil  the  colour  of  which  represents 
the  candidate  for  whom  he  desires  to  vote,  and  fold  it 
according  to  the  crease  which  appears  in  it  so  that  the 
said  initials  shall  be  on  the  outside  and  the  mark 
made  by  the  voter  shall  be  on  the  inside,  first  wetting 
the  mucilage  so  that  the  ends  so  brought  together 
shall  remain  fastened. 

(2)  The  voter  shall  then  go  into  the  inner  room  of 
the  polling  place  and  shall  mark  his  ballot,  and  after 
complying  with  the  directions  of  the  deputy  returning 
officer  shall  return  to  the  outer  room  and  hand  his 
ballot  together  with  the  aforesaid  pencils  to  the  de- 
puty returning  officer,  who  shall,  subject  to  the  pro- 
visions of  sections  49,  50  and  52,  in  plain  view  of  the 
scrutineers,  drop  the  ballot  into  the  ballot  box. 

(3)  If  any  voter  hands  to  the  deputy  returning 
officer  any  ballot  marked  on  the  outside  with  another 
mark  than  the  said  initials  and  stamp  the  deputy  re- 
turning officer  shall  immediately  destroy  the  same 
and  the  said  voter  shall  not  be  allowed  to  vote  at  that 
polling  place. 

(4)  The  voter  shall  leave  the  polling  place  as  soon 
as  his  ballot  has  been  placed  in  the  ballot  box  and 
shall  not  enter  it  again  unless  in  the  discharge  of  some 
of  the  duties  provided  in  this  Ordinance. 

(5)  The  poll  clerk  shall  write  the  word  “ Voted  ” in 
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the  poll  book  after  the  name  and  place  of  residence  of 
every  person  who  has  voted  as  soon  as  his  ballot  has 
been  deposited.  No.  2 of  1894,  s.  34,  pars,  (h),  (i),  (j) 
and  (k). 

49.  When  a person  voting  has  been  required  to  J^rg^wiS? 
sign  a statement  and  has  signed  it,  the  deputy  return- illegal  voting, 
ing  officer  before  receiving  from  him  his  marked  bal- 
lot shall,  if  so  requested  by  any  person  acting  as 
scrutineer  of  any  candidate,  serve  such  person  with  a 
notice  in  the  form  L in  the  schedule  hereto  to  appear  Notice, 
at  a time  and  place  to  be  named  in  the  notice  to 
answer  to  a charge  of  having  voted  contrary  to  the 
provisions  of  this  Ordinance,  and  shall  give  a copy  of 
such  notice  to  the  person  or  persons  so  requiring  such 
notice  to  be  .served. 

(2)  The  said  notice  may  be  given  on  behalf  of  one 
or  more  candidates. 

(3)  The  time  appointed  in  such  notice  for  such  ap-  Time  for 

pearahce  shall  not  be  less  than  two  days  after  the  Jnswm-ancet<> 
polling  day.  " charse- 

(4)  After  serving  the  notice  provided  in  the  preced-  Ballot  in  such 
ing  subsections  the  deputy  returning  officer  shall  re- case’ 
ceive  the  ballot  of  the  person  desiring  to  vote  and 

shall  place  it  in  an  envelope  and  shall  securely  seal 
the  envelope  and  shall  write  upon  it  the  name  and 
place  of  residence  of  the  person  and  his  number  as  it 
appears  in  the  poll  book,  the  name  and  number  of  the 
polling  place  and  his  own  name  in  full,  and  shall  then 
deposit  it  in  the  ballot  box. 

(5)  The  poll  clerk  shall  enter  in  the  poll  book,  after  Entry  in  poll 
the  particulars  .hereinbefore  provided  regarding  thebook' 
voter,  in  the  next  line  below,  a statement  of  his  hav- 
ing been  served  with  a summons  to  appear,  the  name 

of  the  person  or  persons  at  whose  request  the  sum- 
mons was  issued,  of  the  candidate  or  candidates  on 
whose  behalf  he  or  they  were  acting,  and  the  place, 
day  and  hour  where  the  person  is  required  to  appear. 

No.  2 of  1894,  s.  34,  pars.  (1),  (m),  (?i). 

5©.  Any  deputy  returning  officer,  poll  clerk,  candi-^J®^ 
date,  agent  or  scrutineer  who  is  resident  in  a polling  oncers,  how 
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division  other  than  the  one  at  which  he  is  stationed 
on  the  polling  day,  shall  be  permitted  to  vote  at  the 
polling  station  where  he  is  so  stationed  provided  he 
produces  a certificate  of  his  authority  to  act  in  such 
capacity  from  the  returning  officer,  deputy  returning 
officer,  candidate  or  agent  of  a candidate  (as  the  case 
may  be)  having  authority  under  this  Ordinance  to 
appoint  him  and  after  signing  statement  No.  3 pre- 
scribed in  form  J of  the  schedule  to  this  Ordinance  ; 
and  a note  shall  be  made  of  the  particulars  in  the  poll 
book  opposite  the  voter’s  name. 

(2)  On  the  demand  of  any  scrutineer  or  person  act- 
ing as  such,  any  of  the  persons  mentioned  in  this  sec- 
tion applying  to  vote  shall  be  required  to  subscribe  to 
statement  No.  2 of  form  J before  being  allowed  to 
vote. 


Election  (3)  The  provisions  of  section  49  shall  apply  to  cases 

cwletTwah6  provided  for  in  this  section.  No.  2 of  1894,  s.  34,  par. 

illegal  voting. 


Vote  of  person  511.  In  case  of  an  application  by  a person  claiming 
mark,6  to  to  bp  entitled  to  vote,  who  is  incapacitated  by  blind- 
ness or  other  physical  cause  from  marking  his  ballot 
paper,  the  deputy  returning  officer  shall  in  the  plain  j 
view  of  the  candidates  or  their  agents  or  scrutineers 
(if  present)  cause  the  vote  of  such  person  to  be  marked 
on  a ballot  paper  to  be  placed  in  the  ballot  box  ; and  • j 
shall  make  a statement  of  the  fact,  including  the  name  J 
of  the  candidate  for  whom  the  vote  was  cast,  opposite 
the  voter’s  name  on  the  poll  book.  No.  2 of  1894,  s. 

34,  par.  (p). 


Person  ^ 52.  If  a person,  representing  himself  to  be  a parti- 

Srnamete  cular  elector  whose  name  already  appears  in  the  poll 
already  voted,  book  as  having  voted  or  as  having  refused  to  sign  a 
statement,  applies  to  vote,  unless  the  deputy  returning 
officer  is  aware  that  the  person  who  already  presented 
himself  to  vote  in  that  name  had  a right  to  do  so  and 
that  the  person  ,now  presenting  himself  to  vote  in  the 
same  name  has  also  the  right  to  do  so  or  if  directed  i 
to  do  so  by  any  candidate,  agent  or  scrutineer  he  shall 
require  him  to  sign  statement  No.  1 provided  in  form 
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J of  the  schedule  to  this  Ordinance  and  shall  enter  his 
name  and  residence  in  the  poll  book,  and  shall  give 
him  a ballot  paper  as  provided  in  section  48,  and  shall 
before  receiving  from  him  his  marked  ballot  paper 
serve  him  with  a summons  in  the  said  form  L ; and  Procedure, 
the  deputy  returning  officer  shall  also  cause  a similar 
summons  to  be  served  on  the  person  who  had  pre- 
viously voted  or  applied  to  vote  in  that  name. 

(2)  The  provisions  of  subsections  3 and  4 of  section  Ballot  and 
49  shall  apply  to  cases  provided  for  in  this  section.  bool?  in  such 
No.  2 of  1894,  s.  34,  par.  ( q ).  cases. 

53.  A person  claiming  to  be  entitled  to  vote  who  Ballot  spoiled 
has  inadvertently  dealt  with  his  ballot  paper  in  such  beforeused- 
a way  that  it  cannot  be  conveniently  used  as  a ballot 

paper  on  delivering  to  the  deputy  returning  officer 
the  ballot  paper  so  inadvertently  dealt  with  and 
proving  the  fact  of  the  inadvertence  to  the  satisfaction 
of  the  deputy  returning  officer  shall  be  given  another  Procedure, 
ballot  paper  in  the  place  of  the  ballot  paper  so  de- 
livered up;  and  the  deputy  returning  officer  shall  forth- 
with destroy  the  spoiled  ballot  paper  in  the  plain  view 
of  the  candidates  or  their  agents  or  scrutineers  if  pre- 
sent. No.  2 of  1894,  s.  34,  par.  (r). 

CLOSE  OF  THE  POLL. 

54.  At  the  hour  of  five  o’clock  in  the  afternoon  Time  of  close 
(standard  time)  the  deputy  returning  officer  shall  de-ofpoll‘ 

•clare  the  poll  closed  and  shall  not  allow  any  more 

votes  to  be  polled  except  the  vote  of  the  person  who 
may  be  in  some  part  of  the  act  of  voting  at  that  hour. 

(2)  Immediately  after  the  last  ballot  as  above  pro- Sealing  of 
vided  has  been  placed  in  the  ballot  box,  the  deputy ballot  box' 
returning  officer  shall  fill  up  and  securely  seal  the 
opening  in  the  lid  of  the  box  through  which  the  bal- 
lots were  inserted.  No.  2 of  1894,  s.  35. 

55.  Immediately  after  the  closing  of  the  poll  the  Entry  of 
deputy  returning  officer  shall  enter  in  a book  a certifi-  °^ectl0ns’ 
cate  that  his  entries  in  the  poll  book  are  correct  and 

shall  also  enter  any  objections  that  the  candidates  or 
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their  agents  or  scrutineers  may  desire  to  have  entered 
as  to  the  conduct  of  the  poll  or  as  to  its  hour  of  clos- 
ing. No.  2 of  1894,  s.  86. 

COUNT  BY  DEPUTY  RETURNING  OFFICER. 

Opening  of  5$.  The  deputy  returning  officer  shall  then  in  the 

ballot  box  and  e , , L 

papers.  presence  ot  the  candidates  or  their  agents  or  scruti- 

neers or  such  of  them  as  may  be  present  open  the 
ballot  box  and  count  the  number  of  ballots  contained 
therein,  and  shall  note  separately  in  the  poll  book  the 
number  of  ballots  that  have  been  placed  in  envelopes 
and  the  unobjected  ballots. 

(2 ) After  having  made  the  entry  in  the  poll  book 
he  shall  then  proceed  to  open  the  unobjected  ballots 
by  breaking  the  mucilage,  and  shall  count  the  number 
cast  for  each  candidate  according  to  the  colour  marked 
upon  the  face  of  each  ballot  paper,  and  shall  enter  the 
result  of  his  count  in  the  poll  book. 

(3)  If  from  any  cause  the  intention  of  any  voter  has 
not  been  made  apparent  by  the  colour  or  nature  of  the 
mark  or  marks  on  a ballot  paper  or  if  the  ballot 
paper  is  not  marked  with  the  initials  of  the  deputy  re- 
turning officer  and  the  stamp  required  by  section  48 
such  paper  shall  be  considered  a spoiled  ballot  paper ; 
and  all  such  spoiled  ballot  papers  at  each  polling  place 
shall  be  kept  separately  from  the  counted  ballots  and 
shall  be  placed  in  a securely  sealed  package. 

(4)  If  the  number  of  ballot  papers  found  in  the  bal- 
lot box  does  not  correspond  with  the  number  appear- 
ing in  the  poll  book  as  having  been  cast,  the  fact  shall 
be  noted  in  the  poll  book.  No.  2 of  1894,  s.  87. 

57.  The  deputy  returning  officer  shall  then  return 
all  the  ballots  to  the  ballot  box  and  shall  place  within 
it  a statement  signed  by  himself  as  deputy  returning 
officer  of  the  name  and  number  of  the  polling  division, 
the  number  of  ballots  cast  at  that  polling  place  ac- 
cording to  the  poll  book  and  the  number  of  ballots 
actually  contained  in  the  ballot  box ; and  he  shall  then 
securely  lock  and  seal  the  same  in  the  presence  of  the 
candidates  or  their  agents  or  scrutineers  or  in  their 
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.absence  any  electors  present ; and  shall  make  out  a 
statement  in  duplicate,  one  copy  of  which  he  shall 
keep  and  shall  transmit  the  other  to  the  returning 
officer,  showing — 

(а)  The  total  number  of  votes  cast ; 

(б)  The  total  number  of  the  unobjected  ballot 
papers  cast  for  each  candidate  : 

(c)  The  number  of  spoiled  ballots; 

(d)  The  nu*mber  of  those  the  rightfulness  of  which 
is  in  dispute,  with  the  several  names  and  num- 
bers appearing  in  the  poll  book  of  the  voters 
whose  vote  is  disputed,  and  the  grounds  on 
which  each  vote  is  disputed,  and  by  and  on  be- 
half of  whom  ; 

a copy  of  which  statement  he  shall  deliver  on  demand 
to  any  candidate,  agent  or  scrutineer.  No.  2 of  1894, 
s.  38. 

58.  The  deputy  returning  officer  shall  forward  to  Return  to 
the  returning  officer  by  such  means  as  may  have  been  officer.11*8 
directed  by  the  returning  officer  the  ballot  box,  the 
authority  under  which  he  acted  as  deputy  returning 
officer,  the  name  of  his  poll  clerk  and  the  authority 
under  which  he  acted,  the  names  of  the  agents  and 
scrutineers  representing  each  candidate  with  the 
authority  under  which  they  acted,  and  the  statement 
provided  for  in  the  preceding  section,  together  with 

all  other  documents  relating  to  the  election  which 
have  been  filed  with  or  by  him,  and  materials  used  by 
him  and  the  statements  made  by  voters  and  the  poll 
book,  unless  such  statements  and  poll  book  are  re- 
quired for  the  purposes  of  a court  of  revision.  No.  2 
of  1894,  s.  39. 

COURT  OF  REVISION. 

59.  At  the  time  and  place  mentioned  in  the  notice  Time,  place 
served  upon  any  voter  as  provided  in  sections  49,  50 

or  52  which  time  shall  be  as  soon  as  may  be  and  therevision- 
place  the  building  used  as  polling  place  or  another 
building  as  near  thereto  as  may  be,  the  deputy  return- 
ing-officer  sitting  with  a justice  of  the  peace  whom  he 
shall  select  or  such  justice  as  may  have  been  appoint- 
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eel  to  sit  with  him  by  the  Lieutenant  Governor  shall 
hear  and  dispose  of  any  objections  to  the  right  of  any  j 
voter  of  which  notice  was  given  during  the  polling  j 
day  as  provided  in  sections  49,  50  or  52. 

(2)  The  deputy  returning  officer  sitting  with  such  i 
justice  of  the  peace,  as  above  provided  shall  constitute  j. 
a court  of  revision  within  the  meaning  of  this  Ordi-  ! 
ance.  No.  2 of  1894,  s.  40. 

• 

00.  The  court  of  revision  shall  for  the  purpose  set  j; 
forth  in  the  preceding  section  have  all  the  powers  of  !j 
a court  of  record  as  to  compelling  the  attendance  of 
witnesses  and  their  examination,  the  production  of 
books  and  documents,  and  the  taking  of  evidence 
under  oath  before  it,  at  any  sittings  held  by  it,  and 
such  court  shall  have  generally  for  the  purposes  afore- 1 
said  all  the  powers  of  any  court  of  record  in  the  Terri- 
tories. No.  2 of  1894,  s.  41. 

The  court  of  revision  or  either  of  the  members  ' 
thereof  shall,  on  the  application  of  any  person  who  is  j 
supporting  or  opposing  any  objection,  complaint  or  I 
application  which  is  to  be  considered  at  any  of  the 
courts  or  sittings  hereinbefore  provided  for,  issue  a I 
summons  in  the  form  M in  the  schedule  to  this  Ordi-  ! 
nance  directed  to  any  person  required  by  such  appli- 
cant as  a witness  thereat  commanding  such  person  to , 
attend  at  such  court  or  sittings  and  also  commanding 
such  person  to  bring  any  papers  or  articles  in  the  pos-  | 
session  or  power  of  such  person  as  may  be  required 
and  to  give  evidence  at  such  court  or  sittings  relating 
to  any  matter  connected  with  any  such  objection,  com- 
plaint or  application  ; and  in  the  event  of  such  persons 
not  so  attending  after  being  served  with  such  sum-  j 
mons  and  paid  or  tendered  with  his  proper  witness 
fees  according  to  the  scale  allowed  in  tariff  N of  the  j 
schedule  to  this  Ordinance  may,  on  due  proof  of  the 
service  of  the  summons  and  of  the  payment  or  tender 
of  the  proper  witness  fees  and  on  receiving  from  the  I 
person  causing  the  wdtness  to  be  summoned  the  fees  j 
for  conveying  and  committing  such  witness  to  prison, 
commit  such  witness  to  the  common  gaol  or  other  ] 
lawful  place  of  imprisonment  for  a term ‘not  exceed- N 


1897 


ELECTIONS. 


No.  11 


297 


ing  one  month  ; and  the  fees  for  such  conveyance  and 
commitment  shall  be  the  same  as  when  a person  is 
committed  to  prison  under  a summary  conviction. 

(2)  Before  any  order  is  issued  requiring  the  a^tend- Deposit  u^pay 
ance  of  a witness  at  the  court  of  revision  the  person 
desiring  the  attendance  of  such  witness  shall  furnish 
the  deputy  returning  officer  with  such  sum  of  money 
as  will  be  sufficient  to  pay  the  fees  of  the  said  witness 
as  provided  in  the  said  tariff. 


0&  The  person  whose  right  to  have  voted  is  the  Ri^ht  of  voter 
subject  of  objection  shall  not  be  paid  witness  feesto  ees' 
until  the  court  decides  that  he  has  a right  to  vote  ; and 
such  witness  fees  shall  be  paid  to  the  deputy  return- 
ing officer  at  or  before  the  opening  of  the  court  of  re- 
vision by  the  person  or  persons  at  whose  request  the 
inquiry  is  held.  No.  2 of  1804,  s.  42,  pars  (a)  and  (&). 


63.  It  the  person  whose  right  to  vote  is  the  subiect  Default  of 

» . . c ° n i , J appearance  by 

ol  inquiry  tails  to  appear  personally  or  by  agent  ac-  voter. 

cording  to  the  notice  received  by  him  on  polling  day, 

his  vote  shall  be  disallowed  and  he  shall  be  liable  for 

the  costs  of  all  witnesses  summoned  in  respect  of  his 

case.  No  2 of  1894,  s.  42  (c). 

64.  If  at  any  time  the  person  or  persons  at  whose  Withdrawal 
request  the  inquiry  as  to  the  rightfulness  of  any  voteof  complaint 
is  being  held  notifies  the  deputy  returning  officer  over 

his  or  their  signatures  that  he  or  they  wish  the  in- 
quiry as  to  such  vote  to  cease  or  in  case  the  witness 
fees  mentioned  in  section  61  of  this  Ordinance  are  not 
paid  as  therein  provided  it  shall  cease  forthwith  and 
he  or  they  shall  pay  all  fees  of  witnesses  summoned 
by  the  court  of  revision  and  the  expenses  of  summon- 
ing such  witnesses  up  to  the  time  at  which  he  or  they 
gave  notice  that  the  inquiry  should  cease;  and  such 
vote  shall  be  allowed.  No.  *2  of  1894,  s.  42  (d). 

65.  In  case  any  person  to  the  inquiry  requires  a Proof  of  natu- 
certified  copy  of  the  certificate  of  naturalisation  Gf  rallsatlon- 
any  voter  whose  vote  is  in  question  to  be  produced  at 

such  inquiry,  he  shall  deposit  with  the  deputy  returning 
officer  the  necessary  fees  for  procuring  the  same  from 
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the  clerk  of  the  court  or  other  officer  with  whom  such 
certificate  of  naturalisation  is  registered  and  a sum 
sufficient  to  cover  postage  and  postal  registration  in 
sending  for  and  forwarding  such  certified  copy  ; and 
the  deputy  returning  officer  shall  thereupon  forthwith 
send  by  registered  letter  prepaid  addressed  to  such 
clerk  or  other  officer  the  said  fee  and  a sum  sufficient 
to  cover  the  postage  and  postal  registration  to  forward 
such  certified  copy  together  with  the  address  to  which 
it  is  requested  such  certified  copy  shall  be  sent,  and  a 
request  to  forward  such  certified  copy  to  such  address; 
upon  receipt  of  which  registered  letter,  fees  and  post- 
age such  clerk  or  other  officer  shall  forthwith  by  re- 
gistered letter  prepaid,  addressed  as  requested,  for- 
ward a certified  copyr  of  the  certificate  of  naturalisa- 
tion. 

Validity  of  (2)  Nothing  in  this  section  contained  shall  be  held 
naturalisation  in  any  way  to  afreet  as  evidence  the  validity  ot  a cer- 
as  evidence,  tificate  of  naturalisation  at  any  time  issued  to  the 
voter  whose  vote  is  in  question.  No.  2 of  1894,  s.  42 
(/’)  and  new. 

Appearance  in  (»$•  Any  of  the  parties  to  any  such  inquiry  may 
agen°tn°rby  appear  before  the  court  of  revision  in  person  or  by7 
agent.  No.  2 of  1894,  s.  44  in  part. 


Question  to  be  01.  The  question  to  be  determined  at  any  inquiry 
■court!nined  by  hy  com't  of  revision  hereby  constituted  shall  be 
whether  any7  statement  made  on  polling  day  under 
the  provisions  of  this  Ordinance  by7  the  voter  whose 
vote  is  the  subject  of  the  inquiry  is  false  in  whole  or 
in  part  and  if  false  in  part  in  what  respect  it  is  so 
false. 


Where 
statement  is 
proved  false. 


Where 
statement  is 
proved  true. 


Burden  of 
proving  truth 
of  statements 
Nos.  1 and  3. 


(2)  If  it  is  proved  to  the  satisfaction  of  the  court 
that  any  voter  whose  vote  is  the  subject  of  inquiry 
has  made  any  such  statement  which  is  false  in  whole 
or  in  part  the  vote  of  such  voter  shall  be  disallowed ; 
but  if  it  be  proved  to  the  satisfaction  of  such  court 
that  every  such  statement  so  made  by  such  voter  is 
altogether  true  such  vote  shall  be  allowed. 

(3)  The  burden  of  proving  the  truth  of  statements 
numbers  1 and  3 of  form  J if  made  by  the  voter 
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shall  lie  on  him  ; hut  the  person  challenging  the  vote 
shall  be  at  liberty  to  produce  evidence  in  rebuttal 
showing1  that  such  statements  or  either  of  them  if 
made  by  the  voter  or  some  part  thereof  is  untrue. 

(4)  If  the  voter  has  made  statement  number  2 of  Burden  of 
the  said  form  it  will  be  prima  facie  assumed  to  be  a Sf  statement11 
true  statement ; and  the  burden  of  proving  that  it  orNo?- 

any  part  of  it  is  untrue  shall  lie  on  the  person  chal- 
lenging the  vote ; but  the  voter  on  evidence  being 
given  to  prove  that  the  said  statement  or  any  part  of 
it  is  untrue  shall  be  at  liberty  to  adduce  evidence  in 
rebuttal  to  show  that  it  is  true. 

(5)  The  decision  of  the  court  shall  be  rendered  in  Decision  to  be 
open  court  and  if  the  members  of  the  court  fail  to  Surt. m °Pen 
agree  it  shall  be  stated  in  open  court.  New. 

68.  Whenever,  by  reason  of  the  absence  of  wit-  Adjournment 
nesses  or  other  reasonable  cause,  it  is  impossible  to  of  court* 
hold  or  to  conclude  the  inquiry  on  the  day  stated  in 
the  notice  given  on  polling  day,  the  court  of  revision 
shall  cause  the  sitting  to  be  adjourned  from  day  to 
day  until  the  inquiry  is  concluded  : 

Provided  that  the  court,  in  case  the  adjournment  is  Proviso, 
asked  for  on  the  ground  of  the  absence  of  material 
testimony,  documentary  or  otherwise,  must  be  satisfied 
that  the  person  whose  duty  it  was  to  procure  such 
testimony  has  used  reasonable  diligence  to  do  so.  No. 

2 of  1894,  s.  43  and  new. 

6SK  The  court  shall  forthwith  after  concluding  its  court  to  make 
labours  make  a return  of  the  decisions  reached  by  it  decision? " 
on  the  qualifications  of  the  several  voters  whose  right reached- 
to  vote  is  the  subject  of  dispute,  and  if  any  vote  has 
been  disallowed  it  shall  specify  on  what  ground  it  has 
been  disallowed,  that  is,  if  it  has  been  disallowed  on 
the  ground  that  any  statement  made  by  the  voter  is 
false,  ifc  shall  specify  the  statement  ; if  on  the  ground 
that  any  such  statement  is  false  in  part,  it  shall  specify 
in  what  particular  it  is  so  false  ; and  the  court  shall 
forward  such  return  to  the  returning  officer  duly  cer- 
tified by  both  members  of  the  court  of  revision, 
together  with  the  poll  books  and  statements  pertain- 
ing to  the  election. 
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couTfaUs  to  dR  case  the  members  of  the  court  of  revision  fail 

agree, decision  to  agree,  the  fu.i  copy  of  the  evidence,  certified  to  by  | 
returning11  by  ^°th  members  of  the  court,  shall  be  forwarded  with  , 
officer.  the  return  to  the  returning  officer,  who  shall  render  a 

decision. 

Count  by  (3)  As  soon  as  may  be  after  the  arrival  of  the  j 

officer.ms  returns,  and  at  least  two  days  before  he  commences  to  j 

count  the  ballots,  the  returning  officer  shall  render  his  - 
decision  regarding  any  ballot  upon  which  the  court  of 
revision  has  failed  to  agree,  and  shall,  in  said  decision, 
if  he  disallows  the  vote,  state,  as  in  subsection  1 of 
this  ’section,  on  what  ground  he  disallows  it.  No.  2 of 
1894,  s,  45,  s.  46  and  new. 


Court  or  The  court  of  revision,  or  the  returning  officer 

returning  when  the  decision  is  made  by  him,  may  award  costs  to 
award  costs,  or  against  any  party  to  the  application,  which  costs 
shall  only  be  for  witness  fees  and  expenses  of  sum- 
moning witnesses,  according  to  the  scale  of  fees  in  form 
N of  the  schedule  to  this  Ordinance ; and  moneys  de- 
posited under  the  provisions  of  section  65  and  the  said 
costs  may  be  levied  by  order  of  the  said  court  or  the 
returning  officer,'  as  the  case  may  be,  by  distress  in  the 
same  manner  as  distress  is  leviable  upon  a warrant 
issued  on  a summary  conviction.  No.  2 of  1894,  s.  44. 


Expenses  of  71.  The  expenses  of  holding  the  court  of  revision 
court.  shall  be  charged  as  a part  of  the  general  expenses  of 

the  election.  No.  2 of  1894,  s.  46  (a). 

APPEALS. 

Examination  72.  As  soon  as  the  returning  officer  has  received 
ofre^urn^of 8 from  any  deputy  returning  officer  the  papers  men-  I 
tioned  in  section  69  he  shall,  on  demand,  permit  their  A 
examination  by  the  several  candidates  or  their  agents,  j 
and  shall  furnish  to  each  candidate  or  his  agent  a 
certified  copy  of  any  such  document  as  they  may  de- 
mand. No.  2 of  1894,  s.  47. 

73.  Appeals  against  the  decision  of  the  court  of  ! 
revision  or  of  the  returning  officer  rendered  under 
section  69,  may  be  entered  with  the  returning  officer 


courts  of 
revision. 


Time  for 
appeal. 
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by  any  candidate  or  liis  agent  or  by  any  person  whose 
vote  has  been  disallowed,  at  any  time  up  to  the  hour 
of  commencing  the  count  of  the  votes  by  the  returning 
officer,  and  such  appeal  shall  be  entered  by  notice  in 
writing  to  the  said  returning  officer  : 

Provided  that  no  appeal  shall  be  received  by  the  re-  security  for 
turning  officer  unless  the  sum  of  S10  is  deposited  with  costs‘ 
him  as  security  for  the  costs  of  the  prosecution  of  such 
appeal.  No.  2 of  1894,  ss.  47  and  48  (a). 

COUNT  BY  RETURNING  OFFICER. 

74.  The  returning  officer  shall  have  the  custody  of  Custody  of 
the  ballot  box  from  the  time  it  leaves  the  hands  of  the  ballot  box* 
deputy  returning  officer  and  shall  be  subject  to  the 
penalty  provided  in  section  123  of  this  Ordinance  if  it 

is  opened  by  himself  or  any  other  person  until  the  day 
and  hour  appointed  for  the  counting  of  the  votes,  or 
in  case  the  count  is  adjourned  under  section  75  until 
the  day  and  hour  of  such  adjournment.  No.  2 of 
1894,  s.  49. 

7 5.  The  returning  officer,  at  the  place  and  on  the  Production  of 
day  and  hour  mentioned  by  him  in  his  announcement  time  fix^d  fo^ 
on  nomination  day  that  a count  would  be  held,  shall  count- 
appear  and  produce  the  poll  books,  statement  sheets 

of  the  deputy  returning  officers,  statement  of  the  court 
of  revision  showing  the  result  of  the  objections  made 
before  it-  to  the  validity  of  any  votes  cast,  and  the 
ballot  boxes  of  the  several  polling  places. 

(2)  If  all  the  returns  have  not  been  received  on  the  Adjournment 
day  appointed  from  the  deputy  returning  officers,  or 
if  there  are  not  two  clear  days  between  the  day  of 
receipt  of  the  last  return  of  the  deputy  returning 
officers,  or  between  the  date  of  the  latest  decision  of 
the  returning  officer  under  the  provisions  of  section 
69,  and  the  day  appointed  for  the  count,  the  returning 
officer  may  adjourn  the  count  until  a future  day  and 
may' again,  from  time  to  time,  in  the  like  case,  adjourn 
from  day  to  day  until  such  returns  are  all  in,  and 
until  a time  when  two  clear  days  have  elapsed  be- 
ll tween  the  receipt  of  the  last  return  of  the  deputy  re- 
| turning  officer,  or  the  last  decision  of  the  returning 
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officer  under  section  69,  whichever  may  have  last 
happened.  No.  2 of  1894,  s.  50,  and  new. 

TO.  The  returning  officer  shall  be  provided  with  a 
suitable  book  to  be  called  a “ Record  Book/’  in  which 
he  shall  enter  the  particulars  required  by  the  Ordi- 
nance to  be  kept  on  record.  No.  2 of  1894.  s.  51. 

TT.  The  returning  officer,  when  the  day  and  hour 
for  counting  the  votes  has  arrived,  whether  according 
to  his  announcement  on  nomination  day  or  in  pur- 
suance of  any  adjournment,  shall  appear  thereat  and 
at  the  place  designated,  and  produce  the  proper  books 
and  material  specified  in  section  75,  and  shall  begin 
with  polling  place  number  1,  and  shall  note  in  his  re- 
cord book  the  number  of  ballots  shown  by  the  deputy 
returning  officer’s  report  of  the  polling  place  to  have 
been  cast ; and  he  shall  then  open  the  ballot  box  and 
count  the  number  of  ballots  contained  therein.  No.  2 
of  1894,  s.  52  and  new. 

^ 8.  If  the  number  is  not  the  same  as  that  men- 
tioned in  the  return  of  the  deputy  returning  officer,, 
he  shall  make  a note  of  that  fact.  No.  2 of  1894,  s.  53. 


T^o  He  shall  then  first  count  and  keep  separately 
those  ballots  regarding  which  an  appeal  has  been 
finally  entered,  entering  the  names,  numbers  and  full 
particulars  in  his  record  book.  No.  2 of  1894,  s.  54. 

8#.  He  shall  then  count  and  keep  separately  in  a 
sealed  package  the  ballots  which  the  court  of  revision 
has  decided  were  illegally  cast  which  are  not  the  sub- 
ject of  appeal,  making  a full  record  of  the  same  in  his- 
record  book,  and  the  said  ballots,  without  being  re-1 
moved  from  their  envelopes,  shall  be  destroyed  by  fire 
at  the  close  of  the  count  in  the  presence  of  the  candi- 
dates or  their  agents,  if  present.  No.  2 of  1894,  s.  55.. 

8 0.  He  shnll  then  count,  without  examination,  and 
place  in  an  open  vessel,  the  ballots  which  have  been 
already  counted  by  the  deputy  returning  officer,  and 
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shall  enter  the  number  in  his  record  book.  No.  2 of 
1894,  s.  56. 


8£.  He  shall  then  count  the  spoiled  ballots,  and  U)  Spoiled 
I enter  the  number  in  his  record  book,  and  shall  exam-  a ° s‘ 
ine  them,  and  shall  place  such  as  he  considers  make 
! apparent  the  intent  of  the  voter  and  have  been 
properly  initialled  and  stamped  by  the  deputy  return - 
ling  officer,  among  the  ballots  already  counted  by  the 
deputy  returning  officer  and  shall  enter  the  number  in 
his  record  book,  and  shall  keep  separately  and  place 
in  a securely  sealed  package  those  which  he  considers 
do  not  make  apparent  the  intent  of  the  voter  or  are 
not  properly  initialled  or  stamped,  and  shall  enter  the 
number  in  his  record  book.  No.  2 of  1894,  s.  57. 


83.  He  shall  then  open  the  envelopes  containing  (5)  Ballots 
the  ballots  whose  validity  has  been  sustained  by  the  sSsPtSnedand 
court  of  revision  or  by  himself,  and  against  which  no 
appeal  has  been  entered  as  provided  in  section  73  of 
this  Ordinance,  and  after  opening  each  such  ballot, 
without  examination,  and  placing  it  amongst  the  un- 
objected ballots,  shall  enter  the  facts  in  full  in  his 
record  book.  No.  2 of  1894,  s.  58. 


84.  The  returning  officer,  efter  mixing  the  ballots  count  of 
so  that  those  put  in  last  shall  not  be  distinguished, votes* 
shall  proceed  to  open  and  count  them  for  each  candi- 
date. No.  2 of  1894,  s.  59. 


85.  In  case  a ballot  is  so  marked  that  it  is  difficult  Ballots  that 
or  impossible  to  distinguish  for  which  candidate  it  was  marked lbly 
intended  to  be  counted,  it  shall  be  placed  with  the 
ballots  which  do  not  make  apparent  the  intent  of  the 
voter,  mentioned  in  section  82.  No.  2 of  1894,  s.  60. 


8&.  When  all  the  ballots  contained  in  the  ballot  Announce- 
box  have  been  counted  the  returning  officer  shall  an- mentof  iesu  t’ 
nounce  the  result  and  shall  record  the  same  in  his 
record  book,  and  shall  proceed  to  seal  up  in  separate  Digpogition  of 
parcels  the  counted  ballots  and  the  spoiled  ballots,  ballot  papers, 
and  these  parcels,  with  the  ballots  still  the  subject  of 
appeal,  shall  be  returned  to  the  ballot  box  which  the 
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returning  officer  shall  seal  so  that  it  cannot  be  opened 
without  breaking  the  seal,  and  the  candidates  or  their 
agents  shall  also  be  permitted  to  similarly  affix  their 
seals.  No.  2 of  1894,  s.  61. 


Continuation  8T.  The  returning  officer  shall  then  proceed  simil- 
arly with  the  ballot  box  and  returns  of  the  second 
polling  station,  and  so  on  until  all  the  ballots  cast  in 
the  electoral  district  have  been  disposed  of  as  herein-  j 
before  provided.  No.  2 of  1894,  s.  62. 

DECLARATION  OF  ELECTION. 


Declaration  of  88.  The  returning  officer  shall  then  declare  elected 
polling^  the  candidate  for  whom  the  largest  number  of  ballots  ' 

have  been  counted,  and  shall  deliver  to  all  the  candi-  « * 
dates,  or  to  the  agent  of  any  candidate  who  may  be  1 
present  if  the  candidate  is  not  present,  a written  state-  ^ 
ment  declaring  the  said  candidate  duly  elected  ; and  ! C! 
such  statement  shall  specify  the  number  of  ballots  ^ 
counted  for  each  candidate,  the  number  of  spoiled  bal-  j ® 
lots  and  the  number  still  the  subject  of  appeal. 


Procedure  in 
case  of  tie. 


(2)  In  case  of  a tie  the  returning  officer  shall  give  a 
casting  vote,  which  shall  be  entered  in  his  record 
book.  No.  2 of  1894,  s.  63. 

8S>.  The  returning  officer  shall  then, — 


to 

fi 

tie 


Final  duties  of  1.  Cause  all  the  ballot  boxes,  poll  books,  record 

offlcer.ms  books  and  statements  made  by  voters  to  be  placed  in 
the  custody  of  the  sheriff  of  the  judicial  district  in 
• which  the  electoral  district  or  the  largest  part  thereof 

is  situated ; 


iff 

tot 

nd 

la] 

ii$i 


2.  Hand  over  to  the  sheriff  all  moneys  received  by 
him  as  security  for  the  costs  in  the  prosecution  of  any 
appeals  against  the  decisions  of  the  court  of  revision 
or  of  himself ; 


lit! 

!« 

Jid 

(2 


3.  Notify  the  clerk  of  the  Supreme  Court  for  the 
judicial  district  in  which  the  electoral  district  or  the 
largest  part  thereof,  is  situated,  of  any  appeals  that 
have  been  entered  against  any  decision  of  the  court 
of  revision  or  of  himself  ; 


tour 
j art 
j tour 

(3 

ftr 
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4.  Forward  to  the  clerk  of  the  Executive  Council 
the  writ  of  election,  together  with  a certificate  in 
writing  specifying  the  name  of  the  candidate  declared 
by  him  elected,  and  all  the  books,  papers,  affirmations 
and  other  materials  which  have  been  returned  to  him, 
except  such  as  have  been  placed  in  the  sheriffs  hands 
as  above  provided. 

(2)  The  candidate  so  certified  as  elected  shall  be 
deemed  to  be  duly  elected  until  and  unless  a judge 
upon  appeal  or  recount  as  hereinafter  directed,  shall 
declare  another  candidate  elected.  No.  2 of  1894,  s. 

64  and  new. 

HEARING  OF  APPEALS. 

Any  clerk  of  the  Supreme  Court,  being  notified  Appeals  to 
as  provided  in  the  last  preceding  section,  shall  forth- ^udge‘ 
with  after  being  so  notified  bring  such  notification 
before  the  judge  of  the  Supreme  Court  usually  exer- 
cising jurisdiction  in  the  judicial  district  in  which  the 
electoral  district  or  the  largest  part  thereof  is  situated, 
and  such  judge  shall  thereupon  appoint  a convenient 
time  and  place  within  such  judicial  district  to  hear 
such  appeals,  and  direct  the  clerk  to  give  such  notice 
to  the  persons  interested  in  such  appeal  as  he  may 
direct,  and  in  such  manner  as  he  may  direct,  and  the 
clerk  shall  give  such  notice  accordingly.  New. 

91*  The  judge  shall  sit  at  the  time  and  place  so  inquiry  by 
jjappointed  and  hold  an  inquiry  into  the  validity  of  the^86, 
votes  cast  regarding  which  appeals  have  been  made, 
and  shall  hear  such  evidence  as  may  be  adduced,  and 
may  affirm  or  reverse  the  decision  of  the  court  of  re- 
vision, or  of  the  returning  officer  as  the  case  may  be, 
with  respect  to  any  such  vote  and  shall  render  such 
judgment  with  respect  to  the  validity  of  such  vote  as 
such  court  or  returning  officer  ought  to  have  rendered. 

(2)  The  judge  sitting  in  appeal  shall  be  deemed  a Powers  of 
court,  and  shall  have  and  exercise  all  the  powers  andjudge* 
authorities  by  this  Ordinance  conferred  upon  the 

court  of  revision. 

(3)  The  clerk  of  the  Supreme  Court  for  the  judicial  clerk  to 
district  within  which  the  judge  is  sitting,  shall  attend  attend" 


! 
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at  such  sittings,  and  shall  administer  oaths  to  the  wit- 
nesses, and  otherwise  act  as  clerk  of  the  court.  New 

All  subpoenas  issued  for  the  attendance  of  wit- 
nesses before  such  judge  sitting  in  appeal  shall  be  is- 
sued by  the  said  clerk  under  the  seal  of  the  Supreme 
Court  for  such  judicial  district,  and  shall  be  deemed  to 
be  issued  out  of  such  court. 

(2)  Any  witnesses  being  duly  served  with  any  such 
subpoena,  and  being  paid  or  tendered  the  fees  and 
conduct  money  provided  in  tariff  O to  the  schedule 
hereto,  who  fails,  without  reasonable  excuse,  to  obey 
the  behests  of  such  subpoena,  shall  be  deemed  to  have 
committed  a contempt  of  the  Supreme  Court  for  such 
judicial  district. 

(3)  In  case  any  such  contempt  is  alleged  to  have 
been  committed  application  may  be  made  to  a judge 
of  the  said  Supreme  Court  usually  exercising  jurisdic- 
tion in  such  judicial  district,  sitting  in  chambers,  for  a 
writ  of  attachment  against  the  person  alleged  to  be 
guilty  of  such  contempt,  and  such  application  shall  be 
founded  upon  such  material  as  chamber  applications 
in  such  court  are  usually  founded  ; whereupon  such 
judge  shall  proceed  on  such  application  according  to 
the  dhamber  procedure  in  such  court,  and  if,  on  the 
return  of  the  chamber  summons,  and  hearing  the 
parties  and  evidence  adduced,  the  jude*e  shall  be  of 
opinion  that  a contempt  has  been  committed,  he  shall 
order  an  attachment  to  issue  out  of  such  court  against 
the  party  offending  and  such  attachment  shall  issue 
accordingly,  and  the  party  shall  be  dealt  with  in  the 
same  way  that  he  would  be  dealt  with  under  and  by 
virtue  of  any.  writ  of  attachment  if  sued  according  to 
the  practice  of  the  court. 

(1)  If  the  judge  is  of  opinion  that  no  contempt  has 
been  committed  he  shall  dismiss  the  summons  with  or 
without  costs  as  he  may  direct ; and  any  costs  as  are 
awarded  shall  be  the  same  as  are  awarded  by  the 
practice  of  the  court  on  similar  applications.  New. 

93.  The  ballot  boxes,  poll  books,  record  books, 
statements  of  voters  and  all  material  or  forms  used  at 
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or  in  relation  to  the  polling  place  at  which  the  vote  subject  to 
appealed  against  was  cast  shall  he  subject  to  the  order  or  ero  Ju  ge* 
of  the  judge  during  the  trial  of  the  appeal.  No.  2 of 
1894,  s.  65  (a). 

94.  The  costs  to  be  allowed  in  the  case  of  such  in-  Costs, 
quiry  shall  be  according  to  tariff  0 of  the  schedule  to 
this  Ordinance  and  shall  be  taxed  by  the  clerk  and 
shall  be  chargeable  in  the  first  place  to  a sum  placed 

in  the  hands  of  the  sheriff*  of  the  judicial  district : 

Provided  that  the  judge  may  instead,  if  the  appeal  proVi8o. 
is  sustained,  order  the  costs,  or  a part  thereof,  to  be 
paid  by  the  person  whose  vote  is  appealed  against. 

No.  2 of  1894,  s.  66. 

95.  When  the  sum  of  $10,  provided  for  in  section  Further 
73,  has  been  applied  in  costs  the  judge  may,  from  timedeposir' 
to  time,  require  the  deposit  by  the  appellant  of  a 
further  sum  which  shall  be  fixed  by  him  according  to 

the  probable  expenses  of  the  case,  and  if  such  deposit 
is  not  paid  before  continuing  the  proceedings  the 
appeal  may  be  dismissed  with  or  without  costs  as  the 
judge  may  direct. 

(2)  If,  at  the  conclusion  of  the  appeal  a part  of  the  Any  part  of 
sum  or  sums  deposted  remains  in  the  sheriff’s  hands  remaining 
after  all  orders  against  it  have  been  paid,  it  shall  be  after  appeal  to 
returned  to  the  person  depositing  the  same.  JNo.  2 of 
1894,  s.  67,  and  new. 

9$>.  If  at  any  time  the  applicant  notifies  the  judge  withdrawal 
over  his  signature  of  his  desire  to  withdraw  an  appeal, of  appeaL 
the  proceedings  in  that  appeal  shall  forthwith  cease  ; 
and  the  balance  of  the  money  deposited  by  the  appel- 
lant after  payment  of  the  costs  of  the  court  up  to  that 
time  shall  be  returned  to  him  ; but  if  there  is  not  suffi- 
cient balance  remaining  to  pay  such  costs  the  judge 
may  in  his  discretion  order  the  appellant  to  pay  the 
deficiency  to  such  party  as  he  may  by  his  order  direct. 

No.  2 of  1894,  s.  67  ( b ) and  new. 

COUNT  OF  APPEALED  VOTES  BY  JUDGE. 

97.  After  the  judge  has  concluded  his  inquiry  as  Duty  of  judge 
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after  hearing  to  all  the  appeals  regarding  the  validity  of  votes  cast 
appeals.  which  have  been  brought  before  him,  and  rendered  his 
decision,  unless  a recount  has  been  demanded,  he 
shall— 


Remove 

appealed 

ballots. 


Destroy 

unlawful 

ballots. 

Open  lawful 
ballots. 


1.  Open  a ballot  box  containing  ballots  which  have 
been  the  subject  of  appeal  before  him  and  remove 
such  ballots  only  ; 

2.  Destroy  without  opening  the  envelopes  the  bal- 
lots which  he  has  decided  were  unlawfully  cast ; 

3.  Open  the  envelopes  containing  the  ballots  which 
he  has  decided  were  lawfully  cast,  and  taking  out  the  I 
ballots  place  them  together  in  a vessel,  without  exam- 
ining them,  so  that  they  may  be  mixed  together  and 
not  distinguishable  one  from  the  other ; 


Count  of  vote.  4.  Then  take  such  ballots  out  of  such  vessel,  open  | 

them,  and  count  the  ballots*  which  have  been  cast  for 
each  candidate,  rejecting  only  such  as  do  not  make  j 
apparent  the  intent  of  the  voter,  which  ballots,  so, 
rejected,  he  shall  destroy  ; 

Counted  5.  Return  the  ballots  which  he  has  counted  to  the  ■ 

ballots.  ballot  box  and  securely  lock  and  seal  the  same  ; 

Continuation.  6.  Proceed  similarly  with  each  of  the  ballot  boxes  | 

of  the  electoral  district  containing  ballots  which  have  » 
been  the  subject  of  appeal ; 


Record  of  7.  Record  the  number  of  ballots  the  objection  to  Ij 

vote’  which  he  has  sustained,  the  number  cast  for  each  can-  ! 

didate,  and  the  number  rejected  as  not  having  made  i 
apparent  the  intent  of  the  voter ; 


Count  of 
appealed 
ballots. 


Previous 
casting  vote, 
if  any,  not  to 
be  counted  in 
first  count. 


8.  Add  to  the  total  vote  received  by  each  candidate  ; 
according  to  the  return  made  by  the  returning  officer  j 
the  number  of  appealed  ballots  which  he  has  decided  | 
have  been  cast  for  each  candidate: 

Provided  that  if  a tie  has  occurred  at  the  count  by  i 
the  returning  officer,  and  the  returning  officer  has  | 
given  a casting  vote,  such  vote  shall  not  be  counted  ] 
unless  a tie  occurs  again  in  the  count  by  the  judge,  in  j 
which  case  the  vote  of  the  returning  officer  shall  be  j 
counted  for  the  candidate  for  whom  it  was  cast : 


tcTbegfve^b  Provided  further,  that  if  a tie  has  not  occurred  at 
returning11  y the  count  by  the  returning  officer  and  does  occur  at 
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the  count  by  the  judge  the  returning  officer  shall  then  officer  if 
forthwith  give  a casting  vote  upon  being  requested  ^0require 
do  so  by  the  clerk  at  the  instance  of  the  judge ; 

9.  The  judge  shall  then  declare  elected  the  candidate  Declaration 
who  has  received  a majority  of  all  the  ballots  counted  of  po11' 

by  himself  and  by  the  returning  officer ; and 

10.  Certify  in  writing  to  the  clerk  of  the  Executive  certify  result 
Council  the  name  of  the  candidate  declared  elected  by  Executive 
him  upon  his  count  of  appealed  ballots  as  herein  pro- Council, 
vided,  and  upon  such  certificate  being  given  (unless  a 
recount  is  demanded)  such  declaration  shall  be  final 

and  conclusive  to  all  intents  and  purposes,  subject  to 
the  provisions  of  The  Controverted  Elections  Ordi- 
nance. No.  2 of  1894,  s.  68. 

f&8.  Any  order  made  by  a judge  acting  on  appeal  order  made 
shall  be  carried  out,  and  may  be  enforced  as  if  it  were  by  ^udge' 
an  order  of  the  Supreme  Court  in  the  judicial  district 
within  which  the  judge  sits  on  such  appeal.  New. 

RECOUNT  BY  JUDGE. 

Upon  any  candidate  or  his  agent  placing  in  the  Demand  of 
hands  of  the  sheriff*  of  the  judicial  district  mentioned  recount' 
in  section  89  of  this  Ordinance  the  sum  of  $50,  with 
a demand  in  writing  for  a recount  of  the  ballots  cast 
in  one  or  more  polling  divisions,  any  judge  of  the 
supreme  court  usually  exercising  jurisdiction  in  the 
judicial  district  where  the  election  was  held,  shall 
after  having  disposed  of  any  appeal  regarding  the 
validity  of  ballots  that  may  have  come  before  him,  on 
application  made  to  him  as  hereinafter  mentioned, 
hold  a recount. 

(2)  No  application  for  a recount  shall  be  enter- Deposit  for 
tained  unless  such  application  is  accompanied  by  $50  Je<?ounJe  °f 
as  provided  in  this  section,  and  is  made  within  thirty 
days  after  the  declaration  of  election  by  the  returning 
officer  if  no  appeals  have  been  made  from  the  decision 
of  the  court  of  revision  or  returning  officer  to  the 
judge,  and  if  any  such  appeals  have  been  made,  then 
within  thirty  day  after  the  judge  has  given  his  de- 
cision regarding  such  appeals. 
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Disposition  of 
deposit. 


Ballot  boxes, 
etc , to  be 
subject  to 
order  of  judge. 


Time  and 
place  of 
recount. 


Procedure 

thereat. 


Proviso. 


Count  of 
ballots. 


(3)  The  money,  deposited  with  a demand  for  a re- 
count, shall  be  disposed  of  by  order  of  the  judge  in 
defraying  the  necessary . expenses  of  holding  the  re- 
count, and  the  remainder,  if  any,  shall  be  returned  to 
the  person  who  deposited  it. 

(4)  The  ballot  boxes,  poll  books,  books  of  record 
and  other  materials  or  forms  used  at  the  polling  place 
respecting  which  the  demand  for  a recount  has  been 
made,  shall  be  subject  to  the  order  of  the  judge  during 
such  recount.  No.  2 of  1*94,  s.  69. 

SOO.  Upon  the  party  demanding  a recount,  or  any 
person  on  his  behalf,  satisfying  the  judge,  by  affidavit 
verifying  the  demand,  that  a demand  for  a recount 
has  been  served  on  the  sheriff  as  hereinbefore  provid- 
ed, and  that  the  sum  of  $50  has  been  deposited  with 
such  sheriff  as  provided  in  the  last  section,  the  judge 
shall  sign  an  appointment  lixing  a time  and  place 
within  the  said  judicial  district  at  which  such  recount 
shall  be  held,  and  shall  in  such  appointment  direct 
upon  whom  and  in  what  manner  such  appointment 
shall  be  served.  New. 
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101.  The  judge  shall  attend  at  the  time  and  place 
so  appointed,  and  upon  being  satisfied  by  affidavit  that 
his  appointment  has  been  duly  served  upon  the  per- 
sons directed  by  him  to  be  served  therewith,  he  shall 
proceed  with  such  recount : 

Provided,  however,  that  it  may  be  open  to  any  can- 
didate or  agent  to  show  by  evidence,  either  viva  voce 
or  upon  affidavit  as  the  judge  may  direct,  that  the 
demand  for  a recount  was  not  made,  or  the  sum  of 
money  was  not  deposited  with  the  sheriff  as  provided 
by  section  99,  or  was  not  deposited  within  the  time 
thereby  prescribed,  and  upon  the  judge  being  satisfied 
that  such  demand  was  not  so  made,  or  that  such 
money  was  not  so  deposited,  he  shall  so  find,  and  shall 
file  with  the  said  sheriff  a written  finding  to  that 
effect  signed  by  him,  and  thereupon  the  said  recount 
shall  be  abandoned.  New. 
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103.  In  case  the  judge  proceeds  with  the  recount  iu 
he  shall,  in  the  presence  of  such  of  the  candidates  or  | 
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their  agents  appointed  as  such  in  writing  as  may  be 
present,  open  one  of  the  ballot  boxes  regarding  which 
a recount  has  been  demanded  and  shall  count  the 
number  of  ballots  contained  therein,  and  shall  note  the 
number  in  a book  and  shall  place  the  ballots  in  an 
open  vessel.  No.  2 of  1894,  s.  70. 


The  judge  shall  then  proceed  to  examine  and  Examination 
. count  ballots  for  the  several  candidates  as  it  shall  ap-  Sailo^as1  casfc 
pear  to  him  to  have  been  the  intent  of  the  several for  the 
f voters  marking  the  ballots,  rejecting  only  those  by 
which  the  voter  has  not  made  his  intent  apparent,  or 
which  have  not  been  properly  initialled  or  stamped. 

No.  2 of  1894,  s.  71. 

104.  The  judge  shall  enter  in  a suitable  book  the  Disposition  of 
number  of  the  polJing  divisions  and  the  particulars  re-  boxesSafte^ 
garding  the  ballots  examined  as  required  by  section recount- 
106  of  this  Ordinance,  and  shall  then  return  the  bal- 
! lots  to  the  ballot  box  from  which  they  were  taken, 
and  shall  securely  lock  and  seal  the  same,  and  shall 
icause  it  to  be  returned  to  the  custody  of  the  sheriff  of 
the  judicial  district  in  which  the  electoral  district  is 
situated.  No.  2 of  1894,  s.  72. 


105.  He  shall  then  proceed  similarly  with  each  of  other  ballot 
the  other  ballot  boxes  regarding  which  a recount  has  boxes‘ 
been  demanded.  No.  2 of  1894,  s.  72  (a). 


100.  If  the  judge,  in  making  a recount  of  the  votes  judge  may 
cast  in  any  polling  division,  finds  a difference  be-  coma  votes 
tween  the  number  of  ballots  counted  and  the  num^erpof1tiQgpJJc8 
of  votes  cast,  or  that  one  or  more  ballots  have  been  and  declare  ' 
defaced  or  improperly  initialled,  or  that  one  or  more  invattd.11 
of  the  ballots  counted  have  been  cast  by  a person  wdio 
had  not  the  right  to  vote  according  to  the  provisions 
of  this  Ordinance  as  decided  by  the  court  of  revision 
or  by  the  returning  officer  or  on  appeal  therefrom, 
or  finds  from  the  record  contained  in  the  poll  book  of 
the  polling  division  or  in  the  record  book  of  the  re- 
turning officer  in  respect  of  such  polling  division  and 
on  such  evidence  in  respect  thereof  as  may  be  received 
v by  him  under  oath  that  the  conduct  of  the  poll  was 
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not  in  accordance  with  the  provisions  of  this  Ordinance 
and  was  such  as  to  prevent  a full  and  fair  vote  of  the 
voters  of  the  polling  division,  he  may  refuse  to  include 
the  votes  cast  at  the  polling  place  of  that  polling 
division  in  his  final  statement  and  may  declare  the 
poll  held  in  such  polling  division  to  he  invalid.  No. 

2 of  1894,  s.  73. 

Evidence.  107.  The  judge  may  receive  evidence  upon  oath 

regarding  any  of  the  matters  mentioned  in  the  pre-  1 ! 
ceding  section  and  may,  in  writing  over  his  hand, 
direct  the  clerk  of  the  Supreme  Court  of  the  judicial 
district  in  which  the  recount  is  being  held,  to  issue 
Subpoena  subpoenas  out  of  the  said  court  for  the  attendance  of 
such  witnesses,  and  the  production  of  such  papers  as 
he  may  direct,  and  at  such  time  and  place  as  he  may 
direct ; and  such  subpoenas  shall  be  issued  by  such 
c’erk  according  to  such  direction,  and  any  such  wit- 
ness served  with  any  such  subpoena,  and  upon  being  < 
paid  or  tendered  with  the  same  fees  and  conduct 
money  as  are  payable  to  a witness  in  a civil  case  M 
pending  in  the  said  court,  who  fails  to  obey  the 
behests  of  such  subpoena  without  reasonable  excuse  j 
shall  be  deemed  guilty  of  a contempt  of  the  said  court 
and  shall  be  liable  to  be  proceeded  against  in  the  same  j 
manner  and  with  the  same  consequences  as  provided 
in  section  92,  subsections  (3)  and  (4).  No.  2 of  1894,  i 
s.  74  and  new. 

1 p 

Notification  of  H)8.  If  the  j udge  decides  that  a poll  held  in  any 
invalid  poll.  p0i]ing  division  was  invalid  as  provided  in  section  106 
of  this  Ordinance,  he  shall  forthwith  notify  the  clerk 
of  the  Executive  Council  to  that  effect.  No.  2 of  1894, 
s.  75.  ■ j p 

I P1 

Further  poll.  1©».  Upon  notice  being  received  as  above  provided  I 
that  the  poll  held  in  any  polling  division  was  invalid,  ; ; 
the  clerk  of  the  Executive  Council  shall  forthwith 
order  another  poll  or  polls  to  be  held  in  the  said  poll-  ! 
ing  division  on  such  day  as  he  may  appoint,  and  such  | 
poll  or  polls  shall  be  held  accordingly,  but  not  less  i ; 
than  seven  days,  nor  more  than  nine  days,  shall  elapse 
between  the  posting  of  the  notices  directed  by  section  j 
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23  of  this  Ordinance,  and  the  day  of  polling.  No.  2 of 
1894,  s.  76  and  new. 

HO*  The  clerk  of  the  Executive  Council  shall  be  Returning 
the  returning  officer  for  the  election  to  be  held  in  such  suctfpoiL 
polling  division,  and  may  subdivide  the  polling  divi- 
sion into  two  or  more  polling  divisions  if  he  deems  it 
necessary  for  the  convenience  of  the  electors  to  do  so. 

No.  2 of  1894,  s.  77. 

Ill*  The  provisions  of  this  Ordinance  from  the  Application 
beginning  of  section  23  to  the  end  of  the  Ordinance  provisions, 
shall  mutatis  mutandis , and  in  so  far  as  they  are 
applicable,  apply  to  a vote  held  in  any  polling  division 
under  the  provisions  of  section  109  hereof.  No.  2 of 
1894,  s.  78. 

113.  The  costs  of  the  recount  and  subsequent  pro- costs, 
ceedings  beyond  the  amount  of  the  deposit  required 
by  section  99  of  this  Ordinance  shall  be  charged  to 
the  general  expenses  of  the  election,  according  to  such 
regulation  as  to  fees  and  otherwise  as  may  be  prescrib- 
ed from  time  to  time  by  the  Lieutenant  Governor  in 
Council.  No.  2 of  1894,  s.  79. 

IIS.  The  recount  shall  not  be  deemed  to  have  Recount 
closed  and  the  statement  provided  for  in  section  H4  continued, 
of  this  Ordinance  shall  not  be  made  until  the  election 
proceedings  as  provided  in  sections  199,  110  and  111 
hereof  have  been  completed.  No.  2 of  1894,  s.  80. 

I 14.  The  judge  shall  prepare  a statement  showing  statement 
the  total  number  of  ballots  which  the  return  of  thebyjudge’ 
returning  officer  and  the  records  of  the  count  of  ap- 
pealed ballots,  if  such  has  been  held,  showed  should  be 
counted  in  the  several  classes  in  which  they  are  com- 
prised, the  number  of  ballots  actually  counted  by  him, 
the  number  rejected  and  the  number  counted  for  each 
candidate,  with  a declaration  of  the  election  of  the 
candidate  receiving  a majority  of  the  votes  cast,  which 
candidate  shall  forthwith  be  held  to  be  duly  elected, 
and  such  judge  shall  thereupon  certify  in  writing  to  His  certificate. 

the  clerk  of  the  Executive  Council  and  to  the  sheriff 


314 


No.  11 


ELECTIONS. 


1897 


mentioned  in  section  89  hereof  the  name  of  the  candi- 
date declared  elected  by  him  on  such  recount ; 
and  upon  such  certificate  being  given  such  declaration 
shall  be  final  and  conclusive  to  all  intents  and 
purposes,  subject  to  the  provisions  of  The  Contro- 
verted Elections  Ordinance. 

incase  (2)  In  case  a candidate  declared  elected  by  the 

rpfurn  ftltprpn  ' ^ 

liability  on  judge  is  other  than  the  one  declared  elected  by  the 
returned*81  returning  officer,  no  penalty  or  damages  shall  be  in- 
curred by  the  person  at  first  declared  elected  by  reason 
of  any  act  done  by  him  as  duly  elected  representative 
of  the  electoral  district. 

in  case  of  (3)  The  casting  vote  of  the  returning  officer,  if  he 

atie'  has  given  one,  shall  not  be  counted  by  the  judge  in 

such  recount  unless  there  shall  be  a tie  on  the  said  re- 
count, in  which  ca-e  the  casting  vote  of  the  returning 
officer  shall  be  counted  as  having  been  cast  for  the 
candidate  for  whom  it  was  cast  the  first  time  he  cast 
it.  No.  2 of  1894,  s'.  81. 

Casting  vote  (4)  If  the  returning  officer  has  not  given  a casting 
if  required.  vote,  and  the  recount  of  the  judge  results  in  a tie,  the 
returning  officer  shall  forthwith,  on  the  written  re- 
quest of  the  judge,  give  a casting  vote.  New. 

MISCELLANEOUS. 

Where  judge  1 S 5.  Whenever  the  judge  usually  exercising  juris- 
is  disqualified.  diction  [n  judicial  district  in  which  the  election  is 
held  is  disqualified  by  reason  of  relationship  to  any  of 
the  parties  interested,  or  from  any  other  cause,  from 
acting  either  on  an  appeal  or  on  a recount,  or  is  un- 
able from  sickness,  absence,  or  any  other  cause  to  act 
on  any  appeal  or  recount,  any  other  duly  qualified 
judge  of  the  Supreme  Court  may  act  in  his  stead. 
New. 

No  candidate  110*  No  candidate  shall  be  permitted  to  resign 
durin|?n  after  the  close  of  the  polling  until  the  question  what 
proceedings,  candidate  has  been  elected  has  been  finally  determined 
by  virtue  of  the  provisions  of  this  Ordinance.  No.  11 
of  1895.  s.  14. 
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(2)  No  person  elected  a member  of  the  Legislative 
Assembly  shall  be  permitted  to  resign  his  seat  pending 
■any  proceedings  against  him  under  The  Controverted 
j Elections  Ordinance.  New. 

117.  When  all  proceedings  in  any  way  affecting 
the  election  are  concluded,  the  sheriff  to  whom  the 
ballot  boxes,  poll  books,  record  books  and  statements 
made  by  voters  were  delivered  under  the  provisions  of 
section  89  shall  return  such  ballot  boxes,  poll  books, 
record  books  and  statements  made  by  voters  to  the 
clerk  of  the  Executive  Council  with  a certificate  that 
such  proceedings  are  concluded,  and  such  clerk  shall 
thereupon  open  the  said  ballot  boxes  and  destroy  the 
ballots  therein  with  fire.  No.  2 of  1894,  s.  64  (a). 
New. 

(2;  The  clerk  of  the  Executive  Counci],  on  receiv- 
ing the  return  from  the  returning  officer  of  the  name 
of  the  candidate  elected,  if  no  poll  has  been  held,  or  if 
a poll  has  been  held,  on  receiving  from  the  sheriff  the 
certificate  mentioned  in  the  last  preceding  section, 
shall,  as  soon  as  he  can  conveniently  do  so,  give  notice 
in  the  official  gazette  of  the  Territories  of  the  name  of 
the  candidate  elected,  and  shall  also  give  notice  to  the 
clerk  of  the  Legislative  Assembly.  New. 

FEES  AND  EXPENSES  OF  RETURNING  OFFICERS,  ETC. 

118.  Except  as  hereinafter  provided  the  fees  in 
tariff  P in  the  schedule  to  this  Ordinance,  mentioned  in 
respect  to  the  several  matters  therein  contained,  and 
no  others,  shall  be  allowed  to  the  several  officers  and 
persons  therein  mentioned  respectively,  for  the  ser- 
vices and  disbursements  in  the  said  schedule  mentioned. 

1 1-9.  The  said  fees,  allowances  and  disbursements, 
together  with  reasonable  expenses  incurred  for  services 
rendered  under  this  Ordinance  shall  be  paid  over  by 
Warrant  of  the  Lieutenant  Governor,  directed  to  the 
Territorial  Treasurer,  out  of  the  General  Revenue 
Fund  of  the  Territories,  and  shall  be  distributed  to  the 
several  officers  and  persons  entitled  to  the  same  under 


No  candidate 

to  resign 

during 

pending 

proceedings 

under 

Controverted 
Elections 
Ordinance. 
Duty  of 
sheriff  when 
proceedings 
are  ended. 


Notice  of 
retur  n to  be 
given  by 
ole'k  of 
Executive 
Council, 


Fees  to 
officers,  etc. 


To  be  paid  by 
warrant. 


316  No.  11  ELECTIONS.  lb9T 

the  provisions  of  this  Ordinance  through  the  said 
Treasurer. 

Reasonable  1 20.  Anything  to  the  contrary  in  this  Ordinance 
excrao^dinary  notwithstanding,  the  Lieutenant  Governor  may  direct 
services.  the  payment,  by  his  warrant  aforesaid,  out  of  the 
General  Revenue  Fund,  of  such  sums  (over  and  above 
the  allowance  authorised  by  the  two  next  preceding 
sections  of  this  Ordinance)  as  may  be  required  to  pay 
the  expenses  reasonably  incurred  by  any  person  for 
services  rendered  under  this  Ordinance,  and  also- 
reasonable  fees  and  allowances  for  any  extraordinary 
services  rendered  by  any  person  thereunder. 

PENALTIES. 


Acts  121.  No  person  shall,  directly  or  indirectly,  by 

prohibited.  himself  or  by  any  other  person  on  his  behalf,  do  or 
commit  any  of  the  following  acts  : 

Give  etc.,  1.  Give,  lend  or  agree  to  give  or  lend,  or  offer  or 
to  induce  promise  any  money  or  valuable  security,  or  promise 
or  re£rain°te  procure  or  endeavour  to  procure  any  money  or 
from  voting,  valuable  consideration  to  or  for  any  voter,  or  to  or  for 
any  other  person,  in  order  to  induce  any  voter  to  vote 
or  refrain  from  voting  at  any  election  ; 

Give  place  or  2.  Give  or  procure,  or  agree  to  give  or  procure,  or 
toinduceent  offer  or  promise  any  office,  place  or  employment,  or 
or  trefrain°te  Promise  to  procure  or  to  endeavour  to  procure,  any 
from  voting,  office,  place  or  employment  to  or  for  any  voter,  or  to 
or  for  any  other  person,  in  order  to  induce  any  voter 
to  vote  or  refrain  from  voting  at  any  election  ; 

Make  gift,  3.  Make  any  gift,  loan,  offer,  promise  procurement 
toCprocureder  or  agreement  as  aforesaid  to  or  for  any  person  in  order 
person  °fany  induce  such  person  to  procure  or  endeavour  to  pro- 

cure the  return  of  any  person  as  a member  of  the 
Legislative  Assembly,  or  the  vote  of  any  voter  at  an 
election  ; 

Advance,  etc.,  T.  Advance  or  pay,  or  cause  to  be  advanced  or  paid, 
above7  f°r  any  money  to  or  for  the  use  of  any  other  person  with 

purposes.  the  intent  that  such  money  or  any  part  thereof  shall 

be  expended  for  any  of  the  purposes  mentioned  in  the 
preceding  parts  of  this  section,  or  knowingly  pay  or 


! 
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<cause  to  be  paid  any  money  to  any  person  in  discharge 
or  repayment  of  any  money,  wholly  or  in  part,  ex- 
pended for  any  of  the  said  purposes ; (R.  S.  Can.  c.  8, 
s.  84.) 

5.  Make  use  of,  or  threaten  to  make  use  of,  any  Make  use  of 
force,  violence  or  restraint,  or  inflict  or  threaten  the  induce*^ voter 
infliction  by  himself,  or  by  or  through  any  other  per-  from 

son,  of  any  injury,  damage,  harm  or  loss,  or  in  any  voting. 

! manner  practice  intimidation  upon  or  against  any  per- 
son in  order  to  induce  or  compel  such  person  to  vote 
or  refrain  from  voting,  or  on  account  of  such  person 
' having  voted  or  refrained  from  voting  at  any  election, 
or  by  abduction,  duress,  or  any  fraudulent  device  or 
I contrivance  impede,  prevent  or  otherwise  interfere 
! with  the  free  exercise  of  the  franchise  of  any  voter,  or 
thereby  compel,  induce  or  prevail  upon  any  voter 

I either  to  give  or  refrain  from  giving  his  vote  at  any 
election.  R.  S.  Can.  c.  8,  s.  87.  And  any  person  con- 
victed of  doing  or  committing  any  of  the  acts  in  this 
section  mentioned  shall  be  liable  to  a penalty  not  ex-  Penalty, 
eeeding  $200.  R.  S.  Can.,  c.  8,  ss.  84  and  87. 

No  candidate  shall  by  himself,  or  by  or  with  No  candidate 
any  other  person,  or  by  any  other  ways  or  means  on  foi^exp^nses 
his  behalf,  at  any  time  either  before  or  during  meat.retef°in 
any  election  directly  or  indirectly  give  or  pro-  ®[,dcetg*j° be 
vide,  or  cause  to  be  given  or  provided,  or  be  acces- 
sory to  the  giving  or  providing,  or  pay  wholly  or  in 
part  any  expenses  incurred  for  any  meat,  drink,  re- 
freshment or  provision  to  or  for  any  person  in  order 
to  be  elected  or  for  being  elected,  or  for  the  purpose  of 
influencing  such  person  or  any  other  person  to  give  or 
refrain  from  giving  his  vote  at  such  election,  and  any 
such  candidate  convicted  of  contravening  this  section  penalty, 
j shall  be  liable  to  a penalty  not  exceeding  $200.  R.S. 

Can.,  c.  8,  s.  86. 

No  candidate  shall,  nor  shall  any  person  on  no  candidate 
I his  behalf,  hire,  promise  to  pay,  or  pay  for  any  horse,  horSiire. 

team,  carriage  or  other  vehicle  to  convey  any  voter  or 
| voters  to  or  from  the  poll,  or  to  or  from  the  neighbour- 
hood thereof,  at  any  election,  or  pay  or  promise  to  pay 
j the  travelling  or  other  expenses  of  any  voter  in  going 
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to  or  returning  from  any  election ; and  any  person 
convicted  of  contravening  this  section  shall  be  liable 
to  a penalty  not  exceeding  $100.  R.S.  Can.,  c.  8,  s.  88. 


124*  If  any  court,  judge  or  other  tribunal  sitting 
or  holding  an  inquiry  under  The  Controverted  Elec- 
tions Ordinance , reports  to  the  clerk  of  the  Executive 
Council  that  any  candidate  at  an  election  has,  by  him- 
self or  by  his  agent,  whether  with  or  without  the 
actual  knowledge  and  consent  of  such  candidate,  com- 
mitted any  act  in  contravention  of  sections  121,  122 
and  123  of  this  Ordinance,  the  election  of  such  candi- 
date, if  he  has  been  elected,  shall  be  an  undue  election 
and  shall  be  void  and  shall  be  set  aside,  and  a new 
writ  of  election  shall  be  issued  to  fill  the  vacancy  so 
created  unless  such  court,  judge  or  other  tribunal  cer- 
tifies that  another  candidate  was  duly  elected  at  such 
election  in  the  stead  of  the  candidate  whose  election  i& 
so  voided.  R.S.  Can.,  c.  8,  s.  93. 

I25»  No  voter  shall,  before  or  during  any  election, 
directly  or  indirectly,  himself  or  by  any  other  person 
on  his  behalf,  do  or  commit  any  of  the  following  acts: 

1.  Vote  twice  or  tender  his  vote  twice  at  any  elec- 
tion ; 

2.  Receive,  agree,  contract  or  ask  for  any  money, 
gift,  loan  or  valuable  consideration,  office,  place  or 
employment  for  himself,  or  any  other  person,  for  vot- 
ing or  agreeing  to  vote,  or  for  refraining  or  agreeing 
to  refrain  from  voting  at  any  election  ; 

3.  Receive  or  ask  for  any  money  or  valuable  con- 
sideration for  having  voted  or  refrained  from  voting, 
or  for  having  induced  any  other  person  to  vote  or  re- 
frain from  voting  at  any  election  ; R.  S.  Can.,  c.  8,  s. 
85. 

4.  Hire  or  offer  for  hire  any  horse,  team,  carriage  or 
other  vehicle  to  any  candidate,  or  to  any  agent  of  any 
candidate,  for  the  purpose  of  conveying  any  voter  or 
voters  to  or  from  the  polling  place,  or  to  or  from  the 
neighbourhood  thereof;  R.  S.  Can.,  c.  8,  s.  88  ; and  any 
person  convicted  of,  or  doing,  or  committing  any  of  the 


Penalty. 


1897 


ELECTIONS. 


No.  11 


319 


acts  in  this  section  mentioned  shall  be  liable  to  a pen- 
alty not  exceeding  $200. 

120.  Any  person  appointed  as  returning  officer,  Failure  of 
election  clerk,  deputy  returning  officer,  or  poll  clerk, carryout0 
who  fails  to  carry  out  any  of  the  duties  imposed  upon  duty- 
him  by  this  Ordinance,  or  who  contravenes  any  of  its 
provisions,  shall  be  liable  to  a fine  not  exceeding  $500  Penalty, 
and  costs,  or  to  imprisonment  for  a term  not  exceeding 

one  year,  or  both. 

(2)  Any  deputy  returning  officer  or  poll  clerk  or  improper  use 
any  other  person  who  uses  the  stamp  mentioned  in of  stamp‘ 
section  48  of  this  Ordinance  to  mark  any  ballot  paper 

other  than  the  one  handed  to  the  voter  by  the  deputy 
returning  officer  or  poll  clerk,  as  provided  in  the  said 
section  48,  shall  be  subject  to  the  penalty  provided  in 
the  first  part  of  this  section  ; and  in  any  proceedings 
taken  hereunder,  proof  that  any  ballot  paper  has  been 
stamped  other  than  as  provided  in  the  said  section  48 
shall  be  held  to  be  prima  facie  evidence  that  such 
ballot  paper  was  so  stamped  by  the  deputy  returning 
officer,  or,  if  the  poll  clerk  was  acting  for  the  deputy 
returning  officer,  then  by  such  poll  clerk. 

(3)  If  any  person  fails  to  return  to  the  deputy  re-  improper 
turning  officer  the  ballot  paper  or  each  of  the  pencils  voter, 
handed  to  him  by  the  deputy  returning  officer  as  pro- 
vided in  section  48,  or  hands  to  the  deputy  returning 
officer  to  be  placed  in  the  ballot  box  any  paper  other 

than  the  ballot  paper  as  provided  in  the  said  section, 
or  by  any  means  places,  or  causes  to  be  placed,  in  the 
ballot  box  any  ballot  paper  other  than  as  provided  in 
the  said  section,  or  by  any  means  takes,  or  causes  to 
be  taken,  from  a ballot  box  any  ballot  paper  except  as 
directed  under  the  provisions  of  this  Ordinance,  or 
defaces  or  destroys  any  ballot  paper  after  its  having 
been  initialled  or  stamped  by  the  deputy  returning 
officer,  except  as  provided  in  section  53,  shall  be  liable 
to  the  penalty  provided  in  the  first  part  of  this  sec-Penalty- 
tion.  No.  2 of  1894,  s.  82. 

1 21.  Unless  in  this  Ordinance  otherwise  provided,  *j^r°pte£f 
any  other  person  than  those  mentioned  in  the  preced-  other  persons. 
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in g section  who  contravenes  any  of  the  provisions  of 
this  Ordinance,  or  attempts  in  any  way  to  hinder  its 
provisions  from  being  carried  out,  shall  be  liable  to  a 
fine  not  exceeding  Si 00  and  costs,  or  to  imprisonment 
for  a term  not  exceeding  three  months,  or  both.  No.  j 
2 of  1894,  s.  83.. 

128o  If  the  number  of  ballots  found  in  the  ballot 
box  of  any  polling  division  at  the  count  by  the  deputy 
returning  officer  is  not  the  same  as  the  number  shown 
by  the  poll  book  of  that  polling  division  to  have  been 
cast,  the  deputy  returning  officer  and  poll  clerk  shall 
each  be  liable  to  a fine  of  Si 00  and  costs,  or  to  im- 
prisonment for  a term  not  exceeding  three  months,  or 
both  : 

Provided,  however,  if  during  the  trial  of  the  com- 
plaint,  it  can  be  shown  that  the  discrepancy  was, 
caused  by  some  person  or  persons  other  than  the 
deputy  returning  officer  or  poll  clerk,  they  may  be 
relieved  from  the  aforesaid  penalty.  No.  2 of  1894, 
s.  84. 

1&9.  Any  person  who  attempts  to  violate  the  • 
secrecy  of  the  ballot  by  marking  a ballot  in  a peculiar  f 
manner  or  by  showing  it  to  any  one  after  its  being 
marked,  or  instigating  any  voter  to  peculiarly  mark 
or  to  show  his  marked  ballot,  shall  be  liable  to  a fine 
not  exceeding  Si 00  and  costs,  or  to  imprisonment  for 
a term  not  exceeding  three  months,  or  both,  No.  2 of 
1894,  s.  86. 

'fl 

ISO.  Any  person  who  has  voted  more  than  once  at 
any  election  under  this  Ordinance,  or  who  votes  for 
more  candidates  than  he  is  entitled  to  vote  for,  or 
more  than  once  for  any  candidate,  or  who,  in  offering  , 
himself  as  a voter,  has  represented  himself  to*  be 
another  person,  shall  be  liable  to  a fine  of  S100  and 
costs,  or  to  imprisonment  for  a term  not  exceeding  six  ; 
months,  or  both.  No.  2 of  1894,  s.  87  and  in  form  G.  j, 

I 

131.  Penalties  under  this  Ordinance  may  be  re- 
covered on  summary  conviction  before  two  justices  of 
the  peace.  No.  2 of  1894,  s.  88. 
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13&.  The  provisious  of  the  schedule  No.  1 shall  be  Schedule  No. 
read  as  part  of  this  Ordinance,  New. 

133.  Ordinance  No.  2 of  1894,  intituled  An  Ordi- 
nance to  amend  and  consolidate  as  amended  the  Ordi- 
nances respecting  Elections  to  the  Legislative  Assembly , 
is  hereby  repealed. 


SCHEDULE  No.  1. 


BALLOT  PAPER. 

1.  The  ballot  paper  used  at  all  elections  under  the 
provisions  of  this  Ordinance  shall  be  of  white  colour, 
of  good  cardboard,  measuring  an  inch  by  two  inches, 
having  a crease  cut  half  way  through  the  cardboard 
midway  between  the  two  ends  on  the  side  which  shall 
be  used  as  the  back  of  the  ballot  paper ; and  on  the 
front  of  the  ballot  paper  at  one  end  and  on  one  side 
mucilage  shall  be  placed,  so  that  when  the  mucilage  is 
wetted  and  the  ballot  paper  folded  according  to  the 
ciease  appearing  on  the  back  the  mucilage  will  cause 
it  to  remain  folded. 

BALLOT  BOX. 

2.  The  ballot  box  shall  be  of  metal  or  wood,  and 
shall  be  a cube  of  not  less  than  six  inches  on  the  out- 
side, except  that  the  lid  may  project  half-an-inch  over 
the  box  on  the  side  at  which  it  is  locked. 

Metal. — If  the  ballot  box  is  made  of  metal,  the  four 
sides  and  bottom  shall  be  joined  together  by  a folded 
joint  so  as  to  be  perfectly  water-tight.  The  lid  shall 
be  fastened  to  the  box  at  one  of  the  sides  by  a hinge 
or  hinges,  which  shall  be  securely  riveted  and  soldered 
or  brazed  to  both  the  lid  and  the  box.  On  the  outside 
of  the  box  opposite  the  hinges  shall  be  fastened  a metal 
staple  in  such  a manner  that  it  can  only  be  removed 
by  cutting  it  off  or  by  cutting  away  part  of  the  box. 
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On  the  same  side  of  the  lid  shall  be  two  corresponding 
staples  fastened  as  above  provided  so  that  when  the 
box  is  closed  the  hook  of  a padlock  may  pass  through 
all  three  of  the  staples,  so  as  to  hold  the  lid  of  the  box 
tightly  and  securely  closed. 

Wood. — If  the  ballot  box  is  made  of  wood,  the  sides 
shall  be  fastened  together  with  rivets  and  the  hinges 
shall  be  fastened  on  with  the  same,  so  that  the  sides 
cannot  be  taken  apart  or  the  hinges  taken  off  without 
cutting  the  rivets  or  cutting  away  the  wood  of  the  box. 
The  staples  necessary  to  securely  fasten  the  lid  of  the 
box,  as  provided  in  the  case  of  metal  ballot  boxes,  shall 
be  riveted  in  their  places  so  that  they  cannot  be  re-  1 
moved  without  cutting  the  rivets  or  cutting  away  the 
wood  of  the  box. 

Opening. — There  shall  he  an  opening  in  the  lid  of 
the  ballot  box  one  and  one-quarter  inches  in  length  by 
one  quarter  or  an  inch  in  width,  through  which  open-  | 
ing  the  ballots  shall  be  placed  in  the  box,  and  there 
shall  be  no  other  opening  in  the  material  of  which  the  ! i 
box  is  composed  when  the  lid  is  closed.  There  shall 
be  provided  a piece  of  cork  or  wood  to  completely  fill 
the  opening  and  sealing  wax  to  securely  seal  over  the  | 
opening  as  soon  as  the  poll  has  been  closed. 

Padlock. — There  shall  be  a padlock  provided  for 
. each  ballot  box  used  at  tbe  election,  and  each  padlock  j 

shall  differ  from  every  other  one  used  at  that  election,  j 
so  that  the  key  used  for  one  lock  will  not  open  any  :j 
other  lock  used  on  a ballot  box  at  that  election  ; and  ; 
only  one  key  for  each  padlock  shall  be  forwarded  to  f 
any  returning  officer. 

Names. — The  name  of  the  electoral  district  and  the  | 
name  and  number  of  the  polling  division  at  which  the  j 
ballot  box  is  used  shall  be  plainly  painted  or  other-  j] 
wise  securely  marked  on  it,  so  that  it  may  be  easily 
distinguished  from  the  ballot  box  of  any  other  polling 
place. 

ENVELOPES. 

3.  The  envelopes  required  for  the  purpose  of  en- 
closing disputed  ballots  shall  be  one  and  one  quarter  j 
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inches  in  breadth  by  two  inches  in  length,  and  shall 
be  of  paper  sufficiently  tough  so  that  in  writing  upon 
the  said  envelopes  the  particulars  required  by  this 
Ordinance  the  pen  or  pencil  used  may  not  penetrate 
or  tear  the  paper.  The  envelopes  shall  be  made  with 
one  end  open  and  with  a flap  at  that  end  upon  which 
there  shall  be  mucilage,  so  that  by  wetting  the  muci- 
lage and  folding  the  flap  over,  as  with  an  ordinery  en- 
velope, the  envelope  will  remain  closed. 


PENCILS. 

4.  The  pencils  used  under  the  provisions  of  Sec- 
tions 26  to  53  inclusive  of  this  Ordinance  shall  be  of 
colour  as  follows  in  each  electoral  district : — If  there 
are  two  candidates  the  colours  shall  be  blue  and  red, 
if  three  black  shall  be  added,  if  four  green  shall  be 
added,  if  five  pink  shall  be  added,  if  six  yellow  shall 
be  added  ;■  and  if  there  are  more  than  six,  such 
additional  colours  of  pencils  shall  be  provided  as  the 
Lieutenant  Governor  may  direct. 

The  handle  of  each  pencil  shall  be  of  wood  and  shall 
not  be  less  than  six  inches  long  or  less  than  half  an 
inch  square.  On  three  sides  the  wood  shall  be  painted 
of  the  same  colour  as  the  colouring  matter  of  the  pen- 
cil and  on  the  fourth  side  shall  be  plainly  marked  the 
name  of  the  candidate  who  is  represented  by  the  colour 
of  the  pencil.  The  colouring  matter  of  the  pencil  shall 
be  inserted  securely  in  the  handle  so  that  it  cannot  be 
removed  without  cutting  or  breaking  away  the  wood. 

STAMPS. 

The  stamp  used  under  the  provisions  of  section  26 
and  section  48  shall  be  made  of  rubber  or  other  similar 
material,  and  shall  be  of  a design  differing  in  form  for 
each  general  election  : The  stamp  shall  be  forwarded 

to  each  returning  officer,  in  a separate  packet  securely 
fastened  so  that  it  will  be  impossible  to  discover  the 
design  of  the  stamp  without  breaking  the  seal  on  the 
packet,  and  each  packet  shall  have  an  impression  in 
sealing  wax  of  the  official  seal  of  the  Lieutenant 
Governor.  No.  2 of  1894,  Part  I. 
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FORM  A. 

Writ  of  Election.  (Sec.  4.) 

To  of  in 

the  Electoral  District  of  in  the  North-West 

Territories  : 

Whereas  His  Honour  the  Lieutenant  Governor  of 
the  North-West  Territories,  has  seen  fit  under  and  by 
virtue  of  the  provisions  of  The  Territories  Elections 
Ordinance  to  order  the  issue  of  a Writ  of  Election  for 
the  said  Electoral  District  of 

addressed  to  you,  whom  he  has  been  pleased  to  select 
to  perform  the  duties  of  Returning  Officer  ; 

^ou  are  therefore  commanded  that  you  do  cause 
election  to  be  made,  according  to  law,  of  a Member  to 
serve  in  the  Legislative  Assembly  of  the  North-West 
Territories  for  the  said  Electoral  District  of 

; that  you  do  cause  the  nomination  of  candi- 
dates at  such  election  to  be  held  at 
in  the  said  Electoral  District  on  the 

day  of  next ; and  that 

you  do  cause  the  name  of  such  member,  when  so  elect- 
ed, to  be  certified  to  me. 

Given  under  my  hand  at  Regina  in  the  said  North- 
West  Territories  this  day  of  , 18  . 


Clerk  of  the  Executive  Council. 
INDORSEMENT. 

Received  the  within  writ  on  the  dav  of 

18  . 

A.B., 

Returning  Officer. 


FORM  B. 

Gath  of  Returning  Officer.  (Sec.  5.) 

I,  the  undersigned  A.  B.,  Returning  Officer  for  the 
Electoral  District  of  , solemnly  swear 
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(or  if  he  is  one  of  the  'persons  permitted  by  Jaw  to 
affirm  in  civil  cases , solemnly  affirm)  that  I am  legally 
qualified  according  to  law  to  act  as  Returning  Officer 
for  the  said  Electoral  District  of  , and 

that  I will  act  faithfully  in  that  capacity,  without 
partiality,  fear,  favour  or  affection.  So  help  me  God. 

A.B. 

Returning  Officer. 

Sworn  (or  affirmed)  before  me 
at  in  the  North- 

West  Territories  this  day 
of  A.D.  18  . 


[Signature  of  officer  administering  oath. 


Certificate  of  Returning  Officer  having  taken  Oath 
of  Office.  (Sec.  5.) 


I,  the  undersigned,  hereby  certify  that  on  the 
day  of  the  month  of  18  , 

A. B.,  the  Returning  Officer  for  the  Electoral  District 
of  , took  and  subscribed  before  me 

the  oath  (or  affirmation)  of  office,  in  such  case  required 
of  a Returning  Officer,  by  Section  five  of  The  Terri- 
tories Elections  Ordinance. 


In  testimony  whereof  I have  delivered  to  him  this 
certificate. 


Signature  of  officer  administering  oath. 


To  E.F.  (set  forth  his  legal  addition  and  residence ). 

Know  you  that  in  my  capacity  of  Returning  Officer 
for  the  Electoral  District  of  I have 

appointed  and  do  hereby  appoint  you  to  be  my  elec- 
tion clerk,  to  act  in  that  capacity  according  to  law,  at 


FORM  C. 

Commission  of  an  Election  Cleric.  (Sec.  6.) 
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the  approaching  Election  for  the  said  Electoral  Dis- 
trict of  , which  election  will  be  opened 

by  me  on  the  day  of  the  month  of 

18  . 

Given  under  my  hand  this 
in  the  year  18 


day  of 


A.B., 

Returning  Officer. 


FORM  D. 

Oath  of  Election  Clerk.  (Sec.  8.) 

I,  the  undersigned,  E.  F.,  appointed  Election  Clerk 
for  the  Electoral  District  of  , solemnly 

swear  (or  if  he  is  one  of  the  persons  permitted  by  law 
to  affirm  in  civil  cases,  solemnly  affirm)  that  I will  act 
faithfully  in  my  said  capacity  as  Election  Clerk,  and 
also  in  that  of  Returning  Officer  if  required  to  act  as 
such  according  to  law,  without  partiality,,  fear,  favour 
or  affection.  So  help  me  God. 

E.  F., 

Election  Clerk. 

Sworn  (or  affirmed)  before  me 
at  in  the  North- 

West  Territories  this  day 
of  A.D.  18 

[, Signature  of  officer  administer  ing  oath.\ 


Certificate  of  Election  Clerk  having  taken  the  Oath  of 
Office.  (Sec.  8.) 

I,  the  undersigned,  hereby  certify  that  on  the 
day  of  ,18  , E.  F.,  Election  Clerk  for 

the  Electoral  District  of  , took  and 

subscribed  before  me  the  oath  (or  affirmation)  of  office 
required  in  such  case,  of  an  Election  Clerk  by  Section 
eight  of  The  Territories  Elections  Ordinance. 
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In  testimony  whereof  I have  delivered  to  him  this- 
certificate  under  my  hand. 

A.B., 

Returning  Officer. 

or  signature  of  other  officer  administering  oath.  ■ 


FORM  E. 

Proclamation  of  Returning  Officer.  (Sec.  12.) 
PROCLAMATION. 


Electoral  District  of 


to  wit : 


Public  Notice  is  hereby  given  to  the  Electors  of  the 
Electoral  District  aforesaid,  that  in  obedience  to  a writ 
of  Election  to  me  directed  and  bearing  date  the 

day  of  18  . I require  the  presence 

of  the  said  electors  at  (here  describe  with  reasonable 
certainty  the  bu  ilding  or  place  where  the  nomination 
is  to  take  place)  m the  of  , in 

said  Electoral  District,  on  the  day  of 

the  month  of  18  , from  eleven  o’clock 

in  the  forenoon  until  twelve  o’clock  noon,  for  the  pur- 
pose of  nominating  a person  to  represent  them  in  the 
Legislative  Assembly  of  the  North-West  Territories  ; 
and  that  in  case  more  than  one  candidate  remains  in 
nomination  the  poll  will  be  opened  and  held  on  the 
day  of  the  month  of  18  , 

from  the  hour  of  nine  o’clock  in  the  forenoon  until  the 
hour  of  five  o’clock  in  the  afternoon  in  each  of  the 
following  polling  divisions,  that  is  to  say  : 

For  the  polling  division  No.  1,  consisting  of,  (or 
bounded  as  follows,  or  otherwise  describing  it  clearly) 
at  (clearly  describing  the  polling  station.) 

(And  so  continuing  for  all  the  oil  ter  polling  divisions 
in  the  Electoral  District  ; 

Of  which  all  persons  are  hereby  required  to  take 
notice  and  govern  themselves  accordingly. 


A.B., 


Returning  Officer. 
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FORM  F. 

Nomination  Paper.  (Sec.  IS.) 

We,  the  undersigned  electors  of  the  Electoral  Dis- 
trict of  hereby  nominate  ( name  resi- 

dence and  addition  of  the  person  nominated  and 
present  location  if  absent  from  the  Electoral  District ,) 
as  a candidate  at  the  election  now  about  to  be  held  of 
a member  to  represent  the  said  Electoral  District  in 
the  Legislative  Assembly  of  the  North-West  Terri- 
tories. (If  the  person  nominated  is  absent  from  the 
Electoral  District  it  must  be  stated  here.) 

Witness  our  hands  this  day  of  18  . 

Signature  with  residence  and  additions. 

Signed  by  the  above  subscribing  electors  before  me 
A.B., 

Justice  of  the  Peace,  Commissioner  for 
taking  affidavits,  Notary  Public  or 
Returning  Officer,  as  the  case  may  be. 

I,  the  saic  O.D.,  nominated  in  the  foregoing  nomin- 
ation paper,  hereby  consent  to  such  nomination. 

Signed  in  the  presence  of  I 

Name  of  witness  to  candidate  s > Name  of  Candidate. 

signature.  E.F.  ) 


FORM  G. 

Information  to  Electors.  (Sec.  %f.) 

The  persons  qualified  to  vote  are  male  British  sub- 
jects by  birth  or  naturalisation  (other  than  unenfran- 
chised Indians)  who  have  attained  the  full  age  of 
twenty-one  years  and  who  have  resided  in  the  North- 
West  Territories  for  at  least  the  twelve  months  and 
in  the  Electoral  District  for  at  least  the  three  months, 
respectively,  immediately  preceding  the  time  of  voting. 

An  Elector  can  vote  only  at  the  polling  place  for 
the  polling  division  in  which  he  resides. 

The  voter  is  to  vote  only  for  one  candidate. 
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The  voter  after  receiving  his  ballot  paper  and  the 
pencils  provided  for  marking  the  said  ballot  paper 
from  the  deputy  returning  officer  will  go  into  the 
inner  room  of  the  polling  place,  select  from  the  pencils 
provided  the  one  of  the  colour  representing  the  candi- 
date for  whom  he  desires  to  vote  and  bearing  his  name, 
and  with  such  pencil  shall  make  a mark  in  the  form 
of  an  X on  the  blank  face  of  the  ballot  paper. 

The  voter  will  then  fold  the  ballot  paper  at  the 
crease  thereon  so  that  the  mark  made  by  him  will  be 
folded  inwards.  He  will  then  moisten  the  gum  or 
mucilage  on  the  ballot  paper  and  press  the  gummed 
end  to  the  end  against  which  it  is  folded,  causing  it  to 
adhere  thereto.  The  voter  will  then  deliver  the  ballot 
paper  with  the  aforesaid  pencils  to  the  deputy  return- 
ing officer  who  will  place  the  paper  in  the  ballot  box. 
The  voter  will  then  forthwith  quit  the  polling  station. 

If  a voter  inadvertently  spoils  a ballot  paper  he 
may  return  it  to  the  proper  officer  who,  on  being  satis- 
fied of  the  fact,  will  give  him  another. 

If  a voter  votes  for  more  candidates  than  he  is  en- 
titled to  vote  for  or  more  than  once  for  any  candidate 
his  vote  will  be  void  and  cannot  be  counted,  and  he 
shall  be  liable  to  a fine  of  $100. 

Any  voter  who  attempts  to  violate  the  secrecy  of 
the  ballot  by  marking  his  ballot  paper  in  a pecular 
manner,  or  by  showing  it  to  any  person  after  marking 
it,  and  any  person  who  instigates  any  voter  so  to  mark 
his  ballot  or  to  show  such  ballot  after  being  marked 
shall  be  liable  to  a fine  of  $100. 


FORM  H. 

Oath  of  Deputy  Returning  Officer.  (Sec.  25.) 

I,  the  undersigned  G.H„  appointed  Deputy  Return- 
ing Officer  for  the  polling  division  No.  of  the 

Electoral  District  of  , solemnly  swear  (or,  being 

one  of  the  persons  permitted  by  law  to  affirm  in  civil 
cases,  solemnly  affirm)  that  I will  act  faithfully  in  my 
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said  capacity  of  Deputy  Returning  Officer  without  par- 
tiality, fear,  favour  or  affection.  So  help  me  God. 

G.  H.t 

Deputy  Returning  Officer. 

Sworn  before  me,  etc. 

[Signature  of  officer  admin  istering  oath.] 


Certificate  of  a Deputy  Returning  Officer  having 
taken  the  Oath  of  Office.  ( Sec  25.) 

I,  the  undersigned,  hereby  certify  that  on  the 
day  of  the  month  of  , G.  H.,  Deputy  Return- 
ing Officer  for  the  polling  division  No.  of  the 

Electoral  District  of  , took  and  subscribed 

the  oath  (or  affirmation)  ©f  office,  required  in  such 
<iases  of  a Deputy  Returning  Officer,  by  Section  25  of 
The  Territories  Elections  Ordinance.  In  testimony 
whereof  I have  delivered  to  him  this  certificate  under 
iny  hand. 

Signature  oj  officer  administering  oath. 


FORM  I. 

Oath  of  Poll  Clerk.  (Sec.  27.) 

I,  the  undersigned,  I.J.,  appointed  Poll  Clerk  for  the 
polling  division  No.  , of  the  Electoral  Dis- 
trict of  do  solemnly  swear  (or,  if  he  is  one 

of  the  persons  permitted  by  law  to  affirm  in  civil  cases , 
do  solemnly  affirm)  that  I will  act  faithfully  in  my 
capacity  of  Poll  Clerk,  and  also  in  that  of  Deputy  Re- 
turning Officer  if  required  to  act  as  such,  according  to 
law,  without  partiality,  fear,  favour  or  affection.  So 
help  me  God. 

I.  /., 

Poll  Clerk. 

Sworn  before  me,  etc. 

[Signature  of  officer  administering  oath.] 
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Certificate  of  the  Poll  Clerk  having  taken  the  Oath. 
(Sec.  27.) 

I,  the  undersigned,  hereby  certify  that  on  the 
day  of  the  month  of  18.1.  J.,  Poll  Clerk  for 

the  polling  division  No.  , of  the  Electoral  Dis- 
trict of  took  and  subscribed  before  me  the 

oath  (or  affirmation)  of  office  required  of  a Poll  Clerk 
in  such  cases  by  Section  27  of  The  Territories  Elec- 
tions Ordinance.  In  testimony  whereof  I have  deli- 
vered to  him  this  certificate  under  my  hand. 

Signature  of  officer  administering  oath. 


FORM  J. 

Statement  of  Voters.  (Secs.  26,  fl~  f2,  50,  etc.) 

1.  I do  hereby  state  that  I 

am  a male  British  subject  by  birth  or  naturalisation  ; 
that  I am  not  an  unenfranchised  Indian  ; that  I am  of 
the  full  age  of  twenty-one  years ; that  I have  resided 
in  the  North-West  Territories  for  at  least  the  twelve 
months  and  in  this  Electoral  District  for  at  least  the 
three  months  immediately  preceding  the  present  time  ; 
that  I am  a resident  of  this  polling  division  and  that 
I have  not  voted  at  this  election  either  at  this  or  any 
other  polling  place. 

2.  I,  , do  hereby  state  that  I have 

not  received  anything  nor  has  anything  been  pro- 
mised me,  nor  have  I asked  for  anything  directly  or 
indirectly,  either  to  induce  me  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team  or 
for  any  other  service  connected  therewith,  and  that  in 
the  casting  of  my  vote  at  this  election  I am  not  im- 
pelled or  influenced  by  fear  or  by  expectation  of 
favour. 
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Statement  of  Deputy  Returning  Officer , Poll  Clerk, 
Candidate,  Agent,  etc. 

3.  I,  A.B.,  hereby  state  that  I am  a male  British 
subject  by  birth  or  naturalisation ; that  I am  not  an 
unenfranchised  Indian  , that  I am  of  the  full  age  of 
twenty-one  years;  that  I have  resided  in  the  North- 
West  Territories  for  at  least  the  twelve  months  and 
in  this  Electoral  District  for  at  least  the  three  months 
immediately  preceding  the  present  time ; that  I am 
now  residing  in  polling  division  number  of 

this  Electoral  District ; that  1 have  not  voted  at  this 
election  either  at  this  or  at  any  other  polling  place  ; 
and  that  I am  a candidate  at  this  election  (or  that  I am 
acting  as  Deputy  Returning  Officer  or  Poll  Clerk,  or 
Agent,  or  Scrutineer,  and  for  whom  as  the  case  may 
be  at  this  polling  station.) 


FORM  K. 

Interpreter  s Oath.  (Sec.  f7.) 

I,  do  solemnly  swear,  (or,  if  he 

is  one  of  the  versons  permitted  by  law  to  affirm  in 
civil  cases,  do  solemnly  affirm)  that  I will  well,  truly 
and  faithfully  interpret  all  such  instructions  and 
information  necessary  to  enable  any  voter  to  cast 
his  vote  at  this  election  as  I may  be  directed  by  the 
Deputy  Returning  Officer  to  communicate  to  him,  and 
that  I will  not  say  or  communicate  anything  to  the 
said  C.D.,  to  induce  him  to  vote  for,  or  to  refrain 
from  voting  for  any  particular  candidate.  So  help  me 
God. 

A.B., 

Sworn  before  me,  etc. 

[i Signature  of  Deputy  Returning  Officer.] 
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FORM  L. 

Notice  to  Appear.  (Sec.  £9.) 

To 

Take  notice  that  you  are  hereby  required  to  appear 
at  (here  describe  with  reasonable  certainty  the  building 
or  place  fixed  for  sittings  of  the  Court  of  Revision)  on 
the  day  of  18  , 

at  the  hour  of  o’clock  noon,  before  me 

and  such  Justice  of  the  Peace  as  shall  then  be  sitting 
with  me,  to  answer  to  a charge  of  having  voted  con- 
trary to  the  provisions  of  The  Territories  Elections 
Ordinance. 

Dated  this  day  of  , 18  . 

A.B., 

Deputy  Returning  Officer. 


FORM  M. 

Summons  to  a Witness.  (Sec  61.) 


To  A.  B., 

You  are  hereby  commanded  to  appear  before  us  at 
(hxre  describe  with  reasonable  certainty  the  building 
or  place  fixed  for  sittings  of  the  Court  of  Revision)  in 
polling  division  Number  of  the  Electoral 

Division  of  on  the  day 

of  18  , at  the  hour  of 

o’clock  noon,  and  so  on  from  day  to  day  until 

the  charge  hereinafter  mentioned  is  tried  or  otherwise 
disposed  of,  to  testify  and  give  evidence  upon  the 
hearing  before  us  of  a charge  prepared  against  one 
C.D.,  of  having  voted  contrary  to  the  provisions  of 
The  Territories  Elections  Ordinance. 

And  you  are  hereby  further  commanded  to  bring 
with  you  and  produce  at  the  time  and  place  aforesaid 
all  papers  and  articles  in  7/our  possession  or  power  in 
any  way  relating  to  said  charge  or  to  any  matter 
connected  therewith. 
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Witness  our  (or  my  hand)  hands  this  day 

of  18 


Deputy  Returning  Officer. 
Justice  of  the  Peace. 

(This  Summons  may  be  issued  by  the  Deputy  Re- 
turning Officer  or  by  the  Justice  of  the  Peace  or  by 
both.) 


TARIFF  N. 

WITNESS  FEES. 

(Section  61.) 

For  every  day  necessarily  absent  from  residence  in 
going  to,  staying  at  and  returning  from  hearing — 


When  residence  is  within  4 miles  of  place $1  00 

When  over  4 miles, ; 2 00 

For  every  mile  necessarily  travelled  other  than 

by  railway ...  10 

When  railway  used : actual  fare  paid. 


TARIFF  O. 

Schedule  of  Costs  to  be  allowed  upon  Inquiry  before 
Judge  of  Supreme  Court.  (Sec.  9f  .) 


To  the  Clerk  of  the  Court  for  receiving,  filing 
and  entering  each  appeal  and  attending 
Judge  with  notification  and  oh  hearing  of 

appeal  and  judgment  . $2  00 

To  the  Clerk  for  issuing  each  Summons,  Sub- 
poena or  Notice 50 

To  the  Cierk,  all  necessary  postage. 

To  the  Clerk,  taxing  each  bill  of  costs  actually 

taxed , 50 
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To  Witnesses,  the  same  fees  as  are  allowed  in 
civil  cases. 

To  the  Advocate  for  the  party  succeeding  on 

each  appeal  . . . 2 00 

To  be  increased  in  the  discretion  of  the  Judge  to  an 
amount  not  exceeding  SI 5.00. 


TARIFF  P. 


Returning  Officer,  where  no  poll  is  held $20  00 

Election  Clerk,  where  no  poll  is  held 5 00 

Returning  Officer,  where  poll  is  held 75  00 

Election  Clerk,  where  poll  is  held . 20  00 

Deputy  Returning  Officer 5 00 

Poll  Clerk 3 00 

Interpreter  2 00 


(If  employed  in  less  than  eight  cases,  twenty-five 
cents  for  each  case.) 

Deputy  Returning  Officer  and  Justice  of  the 

Peace  sitting  as  Court  of  Revision,  each  . . 5 00 

Each  officer  for  every  mile  necessarily  travelled 


in  the  discharge  of  his  duties  15 

Rent  of  house  for  nomination 4 00 

Rent  of  house  for  polling  station 4 00 

Rent  of  house  for  Court  of  Revision 4 00 


Rent  of  house  for  count  by  Returning  Officer. . 4 00 
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NO.  12  OF  1897. 

AN  ORDINANCE  RESPECTING  CONTROVERT- 
ED ELECTIONS. 

[ Absented  to  December  15,  1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows : 

1.  This  Ordinance  may  be  cited  as  “ The  Contro-  Short  title. 
verted  Elections  Ordinance .” 

2.  In  this  Ordinance,  unless  the  context  otherwise  interpretation 
requires, 

1.  The  term  “ the  Judge  ” shall  mean  the  Judge  of  “Judge.” 
the  Supreme  Court  of  the  North-West  Territories 
usually  exercising  jurisdiction  in  the  judicial  district 

in  which  a petition  is  filed  as  hereinafter  provided, 
but  any  other  judge  of  the  said  Court  may,  if  for  any 
cause  it  is  deemed  expedient,  or  necessary,  that  he 
should  act,  perform  any  of  the  duties  or  exercise  any 
of  the  functions  herein  prescribed  for  “ the  Judge.” 

2.  The  term  “the  Clerk”  shall  mean  the  clerk  of“c:erk. 
the  said  court  for  the  said  judicial  district. 

3.  At  any  time  within  one  month  after  the  publi-  Presentation 
cation  by  the  clerk  of  the  Executive  Council  of  the  petition.011 
notice  prescribed  by  subsection  2 of  section  117  of  The 
Territories  Elections  Ordinance,  any  defeated  candi- 
date or  any  duly  qualified  elector  of  the  electoral  dis- 
trict in  which  the  election  was  held,  may  petition 
against  the  undue  return  or  undue  election  of  any 
candidate  at  such  election. 

4.  Such  petition  may  be  in  the  form  A in  the  Form  of 
schedule  hereto,  and  shall  within  the  time  prescribed  petltl0n> 
by  the  last  preceding  section  be  filed  in  the  office  of 

the  Clerk  of  the  Supreme  Court  of  the  North-West 
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Extension  of 
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Territories  for  the  judicial  district  in  which  such  elec- 
toral district,  or  the  largest  part  thereof,  is  situated^ 
and  shall  contain  the  following  statement : 


(a)  The  right  of  the  petitioner  to  petition ; 

(/>)  The  holding  and  result  of  the  election  in 
general  terms  ; 

(c)  In  a brief  form  the  facts  and  grounds  relied  on 
to  sanction  the  prayer  ; 

(d)  It  shall  conclude  with  a prayer  that  the  elec- 
tion may  be  declared  void  and  set  aside,  and  it 
also  may  contain  a prayer  that  some  other 
candidate  at  the  election  than  the  one  certified 
to  be  elected  was  duly  elected. 


5,  The  petitioner  shall,  at  the  time  he  files  such 
petition,  deposit  with  the  said  clerk  the  sum  of  $500 
in  current  bank  notes  of  the  Dominion  of  Canada  or 
other  current  money,  as  security  for  the  respondent’s 
costs  of  and  incidental  to  the  said  petition  and  the 
proceedings  thereunder. 


6.  A copy  of  such  petition  shall  be  served  on  the 
candidate  against  whom  such  petition  is  filed,  herein, 
called  the  respondent,  within  twenty  days  after  the 
same  is  so  filed,  and  such  service  may  be  effected  in  the, 
same  way  that  service  of  a writ  of  summons  in  an 
ordinary  civil  action  in  the  said  court  is  served. 


7.  Upon  the  judge  being  satisfied  by  affidavit 
either  before  or  after  the  time  hereinbefore  limited 
for  the  service  of  a copy  of  the  petition  that  every~ 
reasonable  effort  has  been  made  to  effect  such  service, 
and  that  such  service  has  not  been  effected,  he  may,  ex' 
parte , extend  the  time  for  effecting  such  service  for  a 
period  not  exceeding  ten  days,  and  so  from  time  to 
time  until  such  service  has  be.en  effected,  or  the  judge* 
may,  in  such  case,  make  an  ex  parte  order  for  substi- 
tutional service  of  such  petition  in  such  manner  as  he 
may  direct. 

8*  The  petitioner  shall  indorse  on  the  petition  filed 
with  the  clerk,  and  on  the  copy  thereof  served  on  the- 
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respondent,  an  address  for  service  which  shall  not  be 
more  than  three  miles  from  such  clerk’s  office,  at 
which  all  summonses,  notices,  demands  and  other 
papers  in  the  proceedings  may  be  served  on  him,  and 
in  default  of  so  doing  such  summonses,  notices, 

| demands  and  other  papers  in  the  proceedings  may  be 
' served  on  him  by  being  tiled  with  the  clerk. 

The  respondent  shall,  within  ten  days  after 
being  served  with  a copy  of  the  petition  as  hereinbe- 
fore provided,  file  with  the  clerk  a notice  in  writing 
I;  specifying  an  address  for  service  not  more  than  three 
| miles  from  such  clerk’s  office  at  which  all  summonses, 
notices,  demands  and  other  papers  in  the  proceedings 
may  be  served  on  him,  and  in  default  of  so  doing  such 
summonses,  notices,  demands  or  other  papers  may  be 
served  on  him  by  being  filed  with  the  clerk. 

10.  The  respondent  may,  at  any  time  within 
; twenty  days  after  the  service  upon  him  of  the  petition. 

apply  to  the  judge  to  set  such  petition  aside  and  have 
| it  removed  from  the  files  of  the  court  on  any  of  the 
I following  grounds  : 

(a)  That  the  petitioner  is  not  qualified  to  file  a 
petition  ; 

(b)  That  the  petition  was  not  filed  within  the  pre- 
scribed time  ; 

(c)  That  the  deposit  has  not  been  made  as  provid- 
ed in  section  5 hereof ; 

(d)  That  the  petition  does  not  on  its  face  disclose 
sufficient  grounds  or  facts  to  have  the  election 
set  aside  or  declared  void  ; 

(e)  That  service  of  a copy  of  such  petition  has  not 
been  made  on  him  as  herein  prescribed  ; 

And  the  judge  may,  if  satisfied  that  the  application  is 
; well  founded,  order  the  petition  to  be  set  aside  and 
j removed  from  the  files  of  the  court  with  or  without 
! costs,  as  he  may  direct  ; or,  if  not  so  satisfied,  may 
I dismiss  the  application,  with  or  without  costs,  as 
aforesaid. 
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Respondent 
may  apply  for 
farther 
particulars. 


II  . Evidence  need  not  be  stated  in  the  petition  but 
the  respondent  may  at  any  time  within  twenty  days 
after  service  upon  him  of  the  petition,  unless  he  makes 
an  application  under  the  last  preceding  section,  and  if 
he  does,  then  within  live  days  after  such  application 
is  disposed  of,  if  it  is  refused  or  dismissed,  apply  to 
the  judge  for  particulars  or  for  further  and  better 
particulars  of  the  facts  and  grounds  relied  on  to  sus- 
tain the  prayer  of  the  petition,  and  the  judge  may 
order  such  particulars  as  may  -be  necessary  to 
prevent  surprise  and  to  ensure  a fair  and  effectual 
trial,  and  may  prescribe  the  time  within  which 
such  particulars  shall  be  delivered,  and  may  in  such 
order  direct  that  in  case  such  particulars  are  not  de- 
livered as  prescribed  the  petitioner  shall  not  be  at 
liberty  to  give  any  evidence  at  the  trial  with  respect 
to  facts  and  grounds  of  which  particulars  are  ordered 
and  not  delivered. 


Respondent  I 2.  If  the  petitioner  claims  the  seat  for  any  other 
statement  of  candidate  than  the  one  certified  to  be  elected,  the  re- 
objections if  spondent  may,  within  twenty  days  after  service  upon 
for  other  than  him  of  the  petition,  unless  he  applies  to  set  aside  the 
candidate.  petition  under  section  10  hereof,  and  if  he  does  then 
within  ten  days  after  such  application  is  disposed  of,  if 
it  is  refused  or  dismissed,  file  with  the  clerk  a state- 
ment in  the  form  “ B ” in  the  schedule  hereto,  claiming 
that  the  seat  ought  not  to  be  awarded  to  the  candidate 
for  whom  it  so  claimed  because  : 

(a)  He  is  not  qualified  to  be  elected  a member  of 
the  Legislative  Assembly  of  the  Territories; 

(b)  He,  at  the  election  in  question,  was  guilty  of 
some  act  or  acts  in  contravention  of  sections 
121,  122  or  123  cf  The  Territories  Elections 
Ordinance. 

And  serve  a copy  of  such  statement  on  the  peti- 
tioner. 


Petitioner  may  13.  The  petitioner,  within  ten  days  after  service 

Sfemento?  upon  him  of  the  said  statement  may  apply  to  the 

objections  set  judge  to  set  such  statement  aside  and  have  it  removed 
aside.  J ^ 
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from  the  files  of  the  court  on  any  of  the  following 
grounds : 

(a)  That  it  was  not  filed  within  the  prescribed 
time  ; 

(b)  That  it  was  not  served  on  him  as  herein  pres- 
cribed ; 

(t)  That  it  does  not  on  its  face  disclose  sufficient 
grounds  to  have  the  election  declared  void  as 
against  the  candidate  for  whom  the  seat  is 
claimed  ; 

(d)  That  the  petition  does  not  claim  the  seat  for 
any  other  candidate. 

Or  if  the  statement  is  not  served  on  the  petitioner 
as  herein  directed  he  may  apply  at  any  time  to  have 
it  set  aside  and  removed  from  the  files  of  the  court. 

And  the  judge  may,  if  satisfied  that  any  application 
under  this  section  is  well  founded,  order  such  state- 
ment to  be  set  aside  and  removed  from  the  files  of  the 
court,  with  or  without  costs,  as  he  may  direct,  and  if 
not  so  satisfied  he  shall  dismiss  the  application,  with 
or  without  costs  as  he  may  direct. 

1 4.  Evidence  need  not  be  stated  in  such  statement  Petitioner 
but  the  petitioner  may  at  any  time  within  ten  days  fj?the?ply  f°r 
after  service  upon  him  of  the  said  statement,  unless  he  particulars, 
makes  an  application  under  Section  13  to  set  the 
statement  aside,  and  if  he  does,  then  within  five  days 
after  such  application  is  disposed  of,  if  it  is  refused  or 
dismissed,  apply  to  the  judge  for  particulars  or  for 
further  and  better  particulars,  of  the  facts  and  grounds 
relied  on  for  the  claim  that  the  seat  ought  not  to  be 
awarded  to  the  candidate  for  whom  it  is  claimed  in  the 
petition,  and  the  judge  may  order  such  particulars  as 
may  be  necessary  to  prevent  surprise  and  to  ensure 
a fair  and  effectual  trial  in  the  same  manner  and  with 
the  same  consequence  as  prescribed  in  .Section  11 
hereof. 

fl  5.  If  the  said  petition  is  not  ordered  to  be  set  petition  when 
aside  and  taken  off  the  files  of  the  court  the  same at  issue* 
shall  be  deemed  to  be  at  issue,  when  all  other  orders 
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Application  of 
petitioner  for 
time  and  place 
of  trial. 


Application 
respondent  for 
dismissal  of 
petition. 


Petition  and 
proceedings 
thereunder 
deemed  cause 
in  court. 


Applications 
to  judge  in 
chamber. 


Trial. 


(upon  applications  hereinbefore  authorised  to  he  made) 
by  the  judge  have  been  made  whether  granting  or 
refusing  such  applications,  or  when  the  time  for  mak- 
ing such  applications  has  expired  if  no  such  applica- 
tions have  been  made. 


10#  At  any  time  after  the  said  petition  is  at  issue 
the  petitioner  may  apply  to  the  judge  to  appoint  a 
time  and  place  for  the  trial  of  the  petition,  and  the 
judge,  on  being  certified  that  the  petition  is  at  issue, 
shall  appoint  a time  and  place  for  such  trial. 


llo  If  the  petitioner  does  not  within  one  month 
after  the  petition  is  at  issue  apply  to  the  judge  to  ap- 
point a time  and  place  for  the  trial  of  the  petition  the 
respondent  may  apply  to  the  -judge  to  dismiss  the 
petition  and  the  judge  may  thereupon  at  the  return  of 
the  summons,  if  the  application  is  properly  made, 
either  dismiss  the  petition  with  costs  or  appoint  a 
time  and  place  for  the  trial  of  the  petition. 


IHo  The  said  petition  and  all  proceedings  there- 
under shall  be  deemed  to  be  a cause  in  the  court  in 
which  the  said  petition  is  filed,  and  all  the  provisions 
of  The  Judicature  Ordinance  in  so  far  as  they  are 
applicable  and  not  inconsistent  with  the  provisions  of 
this  Ordinance,  shall  be  applicable  to  such  petition  and 
proceedings,  and  the  tariff  of  costs  for  clerks,  sheriffs, 
advocates  and  interpreters,  whether  prescribed  by  The 
Judicature  Ordinance  or  under  its  authority,  shall 
be  applicable  to  such  proceedings. 


19.  Application  to  the  judge  shall  be  made  in 
chamber  and  unless  authorised  to  be  made  ex  parte 
shall  be  made  by  summons. 


20.  The. judge  shall  attend  at  the  time  and  place 


appointed  for  the  rrial  and  try  the  matters  of  the  said 
petition  and  arising  thereout,  and  such  place  of  trial 
shall  be  an  open  court  at  which  the  usual  officers  of 
the  court  shall  attend  and  perform  their  respective 
duties  as  in  the  case  of  any  other  trial  in  the  said 
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court,  and  such  trial  may  be  adjourned  from  day  to 
day  or  for  such  further  time  as  the  judge  may  direct. 

£1.  If  the  judge  on  such  trial  finds  that  the  res- Judge  to 
pondent  was  unduly  returned  or  elected  a member  of  cierk^f 
the  Legislative  Assembly,  by  reason  of  any  of  the  cJuncRVe 
matters  alleged  in  the  petition,  he  shall  forthwith, 
after  the  expiration  of  fourteen  days  from  delivering 
his  judgment,  unless  his  judgment  is  appealed  and 
application  is  made  for  a stay  as  hereinafter  provided, 
report  such  finding,  to  the  clerk  of  the  Executive 
Council,  and  shall  certify  in  such  report  for  what 
cause  he  finds  that  the  respondent  was  unduly  re- 
turned or  elected,  and  if  the  seat  is  by  the  petition 
claimed  for  another  candidate  than  the  respondent, 
and  the  judge  finds  at  such  trial  that  such  other  can- 
didate is  entitled  to  the  seat,  he  shall  so  certify  in  the 
said  report  to  the  said  clerk  of  the  said  Executive 
Council,  and  thereupon  such  other  candidate  shall 
be  entitled  to  the  seat  in  the  place  and  stead  ot*  the 
respondent.  But  the  judge  shall  not  so  find  or  certify 
that  such  other  candidate  is  entitled  to  the  seat  under 
any  circumstances  if  he  finds  that  he  is  not  qualified 
by  law  to  be-  a member  of  such  Assembly,  or  that  at 
the  election  in  question  he  was  guilty  of  any  acts  in 
contravention  of  sections  121,  122  or  123  of  The 
Territories  Elections  Ordinance,  provided  that  such 
want  of  qualification  or  acts,  as  the  case  may  be,  have 
been  charged  against  such  candidate  in  a statement 
filed  under  the  provisions  of  section  12  hereof. 

(2)  If  the  judge  does  not  in  such  report  certify  that 
another  candidate  is  entitled  to  the  seat  the  election 
shall  be  void  and  set  aside,  and  a writ  of  election  shall 
be  issued* to  fill  the  vacancy  so  created. 

If  the  judge  at  the  trial  finds  that  the  matters  Dismissal  of 
set  forth  in  the  petition  are  not  proved  to  his  satis-  petition" 
faction  he  shall  dismiss  the  petition. 

£‘$a  The  petitioner  may  at  anytime  withdraw  his  withdrawal  of 
petition  by  filing  with  the  clerk  a statement  in  writ- petltlon- 
ing  that  he  so  withdraws  it  and  serving  the  respond- 
ent with  a notice  of  such  withdrawal,  and  in  such  case 
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the  judge  shall,  on  application,  order  the  petitioner  to 
pay  the  respondent’s  costs  of,  and  incidental  to,  the 
petition  and  the  proceedings  thereunder. 

Withdrawal  of  24.  The  respondent  may  at  any  time  withdraw  any 

respondent y statement  filed  by  him  under  section  12,  by  tiling  with 
the  clerk  a statement  that  he  so  withdraws  it,  and 
serving  the  petitioner  with  a notice  of  such  withdrawal, 
and  in  such  case  the  judge  shall,  on  application,  order 
the  respondent  to  pay  the  petitioner’s  costs  of,  and 
incidental  to,  such  statement. 


statement  of  25.  Unless  the  seat  is  claimed  for  a candidate  other 
fi?edUbyeleCtl0n  than  the  respondent,  the  respondent  may  at  any  time 
and  ef^etion  admit  that  he  was  unduly  returned  or  elected  by  filing 
declared  void,  with  the  clerk  a statement  in  writing  admitting  such 
fact  and  serving  the  petitioner  with  a notice  that  such 
statement  has  been  filed,  whereupon  the  judge  shall, 
on  application,  order  the  respondent  to  pay  to  the 
petitioner  his  costs  of,  and  incidental  to,  the  petition, 
and  shall  report  to  the  clerk  of  the  Executive  Council 
that  the  respondent  has  admitted  that  he  was  un- 
duly returned  or  elected,  whereupon  .the  election 
shall  be  void  and  set  aside  and  a writ  of  election  shall 
be  issued  to  fill  the  vacancy  so  created. 

discretion  of  20.  Except  when  otherwise  provided  the  costs  of 
judge.  the  petition  and  all  matters  incidental  thereto  and 

arising  thereout  shall  be  in  the  discretion  of  the  judge. 


Judge  may- 
order  costs  to 
be  paid  out  of 
security 
deposited. 


27.  If  the  judge  at  any  time  orders  costs  to  be 
paid  by  the  petitioner,  he  may,  when  the  petition  and 
all  matters  arising  thereout  have  been  finally  deter- 
mined and  disposed  of,  order  such  costs  to  be  paid  out 
of  the  moneys  deposited  by  the  petitioner  on  filing  the 
petition  ; nothing  in  this  section  however  is  to  be 
construed  as  preventing  the  respondent  from  proceed- 
ing at  any  time  to  recover  any  costs  that  may  have 
been  awarded  to  him  according  to  the  ordinary  prac- 
tice of  the  court. 


Suprmne0  28.  An  appeal  shall  lie  to  the  Supreme  Court  of 
Court  en  banc,  the  Territories  sitting  en  banc  from  any  order  or 
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determination  of  the  judge  and  such  appeal  shall  be 
had  and  taken  and  all  proceedings  relating  thereto 
shall  be  had  and  taxen  and  the  Supreme  Court 
en  banc  shall  deal  with  such  appeal  in  the  same 
manner  as  appeals  and  the  proceedings  thereunder 
are  had,  taken  and  dealt  with  under  The  Judicature 
Ordinance. 

If  such  appeal  is  from  an  order  or  determination  stay  of 
other  than  any  finding  or  determination  under  sections  SndeT certain 
21  or  22  it  shall  not  operate  as  a stay  of  proceedings  GircunistanceSk 
unless  so  ordered  by  the  judge,  and  the  judge  may,  for 
reasonable  cause,  at  any  time  set  aside  any  stay  of 
proceedings  he  may  so  order. 

50.  If  such  appeal  is  from  any  finding  or  deter- of 
mination  under  section  21  the  appellant  shall  before  under  other 
the  expiration  of  the  fourteen  days  mentioned  in  that circum9tancea 
section  apply  ex  parte  to  the  judge  for  a stay  of  pro- 
ceedings, and  the  judge  on  being  satisfied  that  notice 

of  the  appeal  has  been  duly  given  shall  make  an  order 
staying  proceedings  and  shall  not  forward  his  report  as 
provided  in  section  21  until  the  appeal  is  finally  de- 
termined. 

Provided  that  the  other  party  may  apply  to  the  Proviso, 
judge  at  any  time  before  the  appeal  is  lodged  with  the. 
registrar  of  the  Supreme  Court  to  have  such  stay  set 
aside  and  the  appeal  quashed  on  the  ground  that  the 
appeal  is  not  being  prosecuted  with  sufficient  dispatch, 
and  the  judge  may  if  satisfied  that  there  has  been 
undue  delay  in  prosecuting  such  appeal  set  aside  the 
stay  of  proceedings  and  quash  the  appeal  and  in  that 
case  shall  forwith  forward  his  report  to  the  clerk  of 
the  Executive  Council  as  provided  in  section  21  : 

Provided  that  no  order  shall  be  made  as  provided  in  Proviso, 
this  sub-section  if  at  the  time  of  the  application  the 
appeal  has  been  lodged  with  the  said  registrar. 

51.  When  any  appeal  to  the  Supreme  Court  en  Appeal  to  be 
banc  is  duly  lodged  with  the  registrar  it  shall  be  pro- heard* 
ceeded  and  dealt  with  according  to  the  practice  of 

such  court  in  appeals  in  civil  causes,  and  the  adjudica-  Judgment, 
tion  and  finding  of  such  court  on  such  appeal  shall  be 
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duly  certified  by  the  registrar  to  the  judge  appealed 
from,  and  if  the  appeal  is  from  any  finding  or  deter- 
mination of  the  judge  under  section  21,  and  such  find- 
ing or  determination  is  affirmed  in  whole  or  in  part, 
the  judge  shall  forthwith  forward  his  report  to  the 
clerk  of  the  Executive  Council  as  provided  in  sec- 
tion 21  and  as  varied  or  modified  by  the  order  of  the 
court  en  banc  if  so  varied  or  modified. 

No  count  of  Nothing  in  this  Ordinance  contained  shall  be 

judge.8 by  construed  to  authorise  the  judge  to  count  or  recount 
the  ballots  cast  at  any  election  but  the  count  of  such 
ballots  and  the  recount,  if  any,  under  The  Territories 
Elections  Ordinance  shall  be  considered  conclusive. 


Report  to 
clerk  of 
Executive 
Council. 


SCHEDULE. 


FORM  A. 

(, Section  f.) 

In  the  Supreme  Court  of  the  North-West  Territories. 
Judicial  District  of 

Between  A.B.,  Petitioner, 
and 

A.B.,  Respondent. 

The  petition  of  A.B.,  of  ( stating  'petitioners  resi- 
dence and  occupation)  sheweth  : 

1.  An  election  was  held  on  the  day  of 

A.D.,  18  (state  the  date  of  the  general  polling  day ) for 
the  Electoral  District  of  ( state  the  name  of  the  electoral 
district)  at  which  C.  D.  and  E.  F.  were  candidates,  and 
the  said  O.  J).  has  been  certified  to  be  the  person  elect- 
ed at  such  election. 

2.  The  petitioner  was  a duly  qualified  elector  at 
such  election  (or  the  petitioner  was  a defeated  candi- 
date at  such  election). 
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3.  The  petitioner  says  {state  here  the  facts  and 
grounds  on  which  the  petition  relies). 

Wherefore  the  petitioner  prays  that  it  may  be  de- 
clared that  the  election  of  the  said  G.  D.  is  void  and 
that  it  be  set  aside.  {If  the  seat  is  claimed  for  another 
.candidate)  and  that  it  may  be  declared  that  the  said 
E.  F.  was  duly  elected. 

Dated  the  day  of  A.D.  18 

A.  B. 


FORM  B. 

(Section  12.) 

In  the  Supreme  Court  of  the  North-West  Territories 
Judicial  District  of 

Between  A.  B.,  Petitioner, 
and 

C.  D.,  Respondent. 

The  above  named  respondent,  C.  D.,  says  that  the 
seat  claimed  in  the  petition  herein  for  the  said  E . F. 
ought  not  to  be  awarded  to  him  because  (here  state 
the  grounds  and  facts  on  'which  the  response  relies). 

Dated  the  day  of  A.D.  18 


C.  D. 
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Short  title. 


Head  of 
Department. 


Clerk  of 
Legislative 
Assembly  and 
Auditor  not 
included  in 
term 

“ employees.” 


Public  service 


NO.  13  OF  1897. 


AN  ORDINANCE  RESPECTING  THE  PUBLIC 
SERVICE  OF  THE  TERRITORIES. 

[Assented  to  December  15,  1897.] 

The  Lieutenant-Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

SHORT  TITLE. 


1.  This  Ordinance  may  lie  cited  as  “ The  Territories 
Public  Service  Ordinance .” 

INTERPRETATION. 

%•  In  this  Ordinance,  unless  the  context  otherwise^ 
requires,  the  expressions  “ Head  of  a Department”  or 
“ Head  ” mean  the  Member  of  the  Executive  Council 
for  the  time  being  presiding  over  a department. 

3.  The  Clerk  of  the  Legislative  Assembly  and  the 
auditor  appointed  under  the  provisions  of  The  Treasury 
Department  Ordinance  shall  not  be  included  in  the 
provisions  of  this  Ordinance,  nor  in  any  other  statu- 
tory provisions,  under  the  term  “ employees,”  which 
term  shall,  however,  include  all  persons  in  the  service 
of  the  Government  and  of  the  Legislative  Assembly  of 
the  Territories,  other  than  the  said  clerk  and  auditor. 


APPLICATION. 

4.  The  public  service  of  the  Territories,  for  the  pur- 
poses of  this  Ordinance,  includes  and  consists  of  the 
Clerk  of  the  Legislative  Assembly  and  the  Territorial 
Auditor,  and  of  all  classes  of  employees  in  or  under 
the  following  Departments  of  the  Government  and  of 
the  Legislative  Assembly  of  the  Territories,  heretofore- 
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appointed  or  hereafter  to  be  appointed  by  the  Lieuten- 
ant Governor  in  Council  or  other  competent  authority, 
namely  : 

(a)  The  Office  of  the  Executive  Council ; 

( b ) The  Department  of  the  Attorney  General ; 

(c)  The  Department  of  the  Territorial  Secretary ; 

(d)  The  Department  of  the  Treasury ; 

( e ) The  Department  of  Public  Works  ; 

(/)  The  Department  of  Agriculture  ; 

(g)  The  Department  of  Public  Instruction  ; 

(h)  The  Offices  of  the  Legislative  Assembly. 

5#  Save  as  hereinafter  excepted,  this  Ordinance  Application 
shall  apply  to  the  offices  of  the  registrar,  clerks*  and  fupreme 
deputy  clerks  of  the  Supreme  Court  of  the  Territories. Court* 

In  so  far  as  applicable  the  word  “ Department  ” in  this 
Ordinance,  and  for  the  purposes  of  this  Ordinance, 
shall  extend  to  and  include  the  officers  of  the  Supreme 
Gourt  mentioned  in  this  section,  and  the  Attorney 
General  of  the  Territories  for  the  time  being  shall  be 
the  head  thereof ; but  nothing  herein  contained  shall 
impair  or  interfere  with  any  already  established  au- 
thority or  control  of  the  courts  and  judges  over  their 
offices. 


6.  This  Ordinance  shall  apply  to  the  permanent  Application 
employees  of  the  Legislative  Assembly,  saving  always  employees 
all  legal  rights  and  privileges  of  the  said  Assembly  asj|eg^lative 
respects  the  appointment  or  removal  of  its  officers  or  Assembly, 
servants  or  any  of  them. 

DIVISION  OF  THE  PUBLIC  SERVICE. 

7m  The  public  service  shall  be  divided  into  two 
divisions : 

(a)  The  first  or  inside  division  shall  consist  of  the  inside 
employees  comprising  the  several  departmental dlvlslOB* 
staffs  at  the  seat  of  Government  in  the  Terri- 
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Outside 

division. 


tories,  enumerated  in  the  fourth  section  of  this- 
Ordinance  ; 

(b)  The  second  or  outside  division  shall  comprise 
all  other  employees  of  the  Government  of  the 
T erritories. 


CLERK  OF  THE  LEGISLATIVE  ASSEMBLY 


Appointmenr, 
how  made 


8.  The  Clerk  of  the  Legislative  Assembly  shall  be- 
appointed  by  the  Lieutenant  Governor  in  Council,  and 
shall  hold  office  during  pleasure  ; but  whenever  such 
pleasure  is  exercised  in  the  direction  of  removing  a 
clerk  of  the  Legislative  Assembly  from  his  office,  a 
statement  of  the  reasons  for  so  doing  shall  be  laid  on 

O 

the  table  of  the  Legislative  Assembly  within  the  first 
fifteen  days  of  the  next  following  session  thereof. 


MANAGEMENT  OF  DEPARTMENTS. 


Oversight  of 
department. 


9.  The  head  of  each  department  shall  oversee  and 
direct  the  employees  of  the  department ; and  shall 
have  general  control  of  the  business  thereof ; and  shall 
perform  such  other  duties  as  are  assigned  to  him  by 
the  Lieutenant  Governor  in  Council. 


Powers  of 
deputy  in 
absence  of 
head. 


S 9,  In  the  absence  of  any  head,  the  deputy  or  as- 
sistant to  the  head  of  the  department  shall  perform 
the  duties  of  such  head,  unless  an  acting  head  of  the 
department  is  appointed,  or  the  performance  of  such 
duties  is  otherwise  provided  for  by  the  Lieutenant 
Governor  in  Council  ; and  any  deputy  or  assistant 
head  so  acting  during  such  absence  shall  exercise  all 
the  powers  vested  in  the  head  as  to  the  control  of  the 
other  employees  of  the  department. 


APPOINTMENTS. 


Term  of 
probation  of 
employees. 


t S • Every  employee  entering  the  public  service  of 
the  Territories  within  the  meaning  of  this  Ordinance 
shall  be  subject  to  a probation  of  six  months,  and  his- 
employment  shall  cease  at  the  end  of  that  period  from 
the  date  of  his  first  employment,  unless  at  or  before- 
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the  end  of  that  period  the  head  signifies  in  writing 
that  such  person  is  considered  by  him  as  competent 
for  the  duty  of  that  department ; and  if  he  is  rejected, 
the  head  of  the  department  shall  report  to  the  Lieuten- 
ant Governor  in  Council  the  reasons  for  rejecting  him. 

1 2.  All  appointments  to  the  public  service  shall  be  how  made; 
made  by  the  Lieutenant  Governor  in  Council,  on  the 
application  and  report  of  the  head  of  the  department 

in  which  the  person  appointed  is  to  be  employed.  All 
such  appointments  shall  be  during  pleasure. 

13.  It  shall  be  lawful  for  the  Lieutenant  Governor  Acting, 
in  Council  to  appoint  any  member  of  the  Executive 
Council  to  act  as  head  of  a department,  and  also  to 
appoint  any  acting  officer  or  servant  of  any  kind,  who 
shall  have  all  the  power  and  authority  of  the  person 

for  whom  he  is  acting. 

(2)  Such  acting  head  of  department,  officer  or  ser-  When  to 
vant  shall  act  only  in  the  absence  from  the  post  0fhaveeffect 
duty  or  illness  or  other  physical  disability  of  the  per- 
son for  whom  he  acts  or  in  case  of  a vacancy  in  office. 

OATHS. 

. 14.  All  employees  of  the  public  service  who  have  Employees  to 

not  already  done  so,  and  every  Clerk  of  the  Legisla-  to  oaths  of 
tive  Assembly,  Territorial  Auditor  or  employee,  here- 
after  appointed,  before  any  salary  is  paid  to  him,  shall 
take  and  subscribe  the  oath  of  allegiance  and  also  the 
oath  contained  in  form  A in  the  schedule  hereto,  in 
addition  to  any  other  oath  which  may  be  provided  by 
any  other  Ordinance  in  that  behalf. 

15.  In  the  case  of  the  Clerk  of  the  Executive  Clerk  of 
Council  and  all  employees  under  him,  and  in  the  case  council  to 
of  any  officer  or  employee  of  whom  the  Lieutenant  ^th^?6  t0 
Governor  requires  the  same,  there  shall  be  added  to  secrecy, 
the  oath  at  the  asterisks  in  the  form  of  the  oath  in 
said  form  A of  the  schedule  hereto  the  words  contain- 
ed in  form  B in  the  said  schedule. 
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Pers^nsbe^°re  10.  The  Clerk  of  the  Executive  Council  shall  take 
oaths  are  to  and  subscribe  the  said  oaths  before  the  Lieutenant 
be  taken  Governor  or  some  one  appointed  by  him  to  administer 
the  same  ; in  the  case  of  persons  residing  or  coming  to 
reside  at  the  seat  of  Government  in  the  Territories, 
the  oath  shall  be  taken  and  subscribed  before  the 
Clerk  of  the  Executive  Council ; in  other  cases  the 
oaths  may  be  taken  and  subscribed  before  any  person 
duly  authorised  to  administer  oaths  in  the  Territories 
who  shall  forward  the  same  to  the  Clerk  of  the 
Executive  Council. 


Record  of  IT.  The  Clerk  of  the  Executive  Council  shall  keep 

oaths.  a record  of  all  such  oaths. 

SALARIES. 

•Salaries.  18.  All  employees  in  the  public  service  of  the 

Territories,  the  Clerk  of  the  Legislative  Assembly  and 
the  Territorial  Auditor  shall  receive  such  salaries  res- 
pectively as  may  be  assigned  to  them  by  Order  in 
Council,  and  voted  by  the  Legislature. 


ORGANISATION. 


Precedence 
of  officials. 


10.  The  staff  of  each  department  shall  be  divided 
and  rank  as  follows  : 

(a)  The  deputy  or  assistant  to  the  head  of  the  de- 
partment ; 


(b)  The  chief  clerk  of  each  branch,  bureau  or  sub- 
department, provided  the  department  is  so 
divided  ; 


(c)  Clerks  ; 


(d)  Messengers. 


Division  of  20.  The  Lieutenant  Governor  in  Council  may,  from 
departments.  time  to  time,  divide  any  department  into  as  many 
branches,  bureaus  or  sub-departments  as  may  appear 
most  convenient  for  the  service,  and  one  of  the  clerks 
in  such  department  may  be  appointed  chief  clerk  of 
such  branch,  bureau  or  sub-department. 
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GENERAL  PROVISIONS  AND  REGULATIONS. 

% 1 • As  soon  as  conveniently  ma}^  be  after  the  pas-  Officials 
sing  of  this  Ordinance,  the  Lieutenant  Governor  inre(iulred* 
Council  shall  determine  the  number  of  officers  or  em- 
ployees that  are  required  for  the  working  of  each 
department,  and  shall  classify  the  same  according  to 
the  arrangements  so  determined. 

22,  No  extra  clerk  or  other  employee  shall,  except  Extra  clerical 
under  an  Order  in  Council,  be  employed  in  any  de-  p|ymente  and 
partment,  unless  for  a period  not  exceeding  three  therefor, 
months,  for  which  he  may  be  paid  at  a rate  not  ex- 
ceeding two  dollars  and  a half  par  day  out  of  the 
appropriation  of  the  department  on  the  certificate  of 
the  head  thereof,  except  only  that  if  suck  extra  clerk 
or  employee  be  a person  of  special  attainments,  and 
employed  as  such,  he  may  be  paid  at  a rate  not  ex- 
ceeding the  ordinary  charge  for  such  services. 

(2)  Any  extra  clerk  or  employee  may,  under  an  Employment 
Order  in  Council,  made  on,  the  application  and  report  °ferks.m 
of  the  head  of  the  department  that  the  same  is 
requisite,  be  employed  for  a longer  period  than  three 
months,  and  he  shall  during  such  period  be  borne  on 
the  pay  list  of  the  department.  At  the  end  of  six 
months  such  extra  clerk  or  employee  shall  only  be  re- 
tained in  the  department  as  a probationary  clerk  or 
employee  if  appointed  as  such  in  the  manner  required 
herein. 


23.  The  Lieutenant  Governor  in  Council  may  regu-  Hours  of 
late  the  hours  of  attendance  of  the  employees  in  any  attendance* 
department ; and  when  the  public  service  demands,  in 

case  of  pressure  or  urgency,  that  additional  time  be 
given,  such  additional  time  as  the  head  or  deputy  head 
of  any  department  may  require,  shall  be  given  by  all 
the  clerks  and  employees,  without  additional  compensa- 
tion. 

24,  The  Lieutenant  Governor  in  Council  may  Transfer 

transfer  any  clerk  or  employee  from  one  department  frf0meone 
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department  to  another,  or  assign  any  duties  to  any  clerk  or  em- 

to  another.  , , * 

ployee,  temporarily  or  otherwise. 


Payment 
for  extra 
services. 


Suspension  of 
officials. 


No 

applications 
for  increase 
of  salary  to 
be  made. 


Leave  of 
absence. 


Rules  and 
regulations 
may  be  made. 


$5«  No  allowance  or  compensation  shall  he  made 
for  any  extra  services  whatsoever  which  any  clerk  or 
employee  may  be  required  to  perform. 

2ik  The  head  of  a department  may  suspend  from 
the  performance  of  his  duty,  or  from  the  receipt  of 
his  salary,  any  employee  guilty  of  improper  conduct 
or  negligence  in  the  performance  of  his  duties;  and 
may  subsequently  remove  such  suspension ; but  no 
person  shall  receive  any  salary  or  pay  for  the  time 
during  which  he  was  under  suspension. 

27 • Any  application  for  increase  of  salary  made 
by  any  employee  in  the  public  service,  or  by  any 
other  person  on  his  behalf  with  such  employee’s  con- 
sent or  knowledge,  shall  be  considered  as  a tendering  of 
the  resignation  of  such  employee. 

£8.  The  head  of  a department  may,  at  such  times 
as  may  be  convenient,  grant  to  each  employee  in  the- 
department  leave  of  absence  for  recreation  for  any 
period  not  exceeding  three  weeks  for  each  year  of  ser- 
vice; and  the  head  of  a department  may,  in  cases  of  illness 
or  other  pressing  necessity,  grant  such  extended  leave,, 
not  exceeding  twelve  months,  and  on  such  terms  as 
the  Lieutenant  Governor  in  Council  may  think  fit. 

2t$.  The  Lieutenant  Governor  in  Council  may  make 
rules  and  regulations  for  carrying  the  provisions  of 
this  Ordinance  into  effect. 


SCHEDULE. 

FORM  A. 

Oath  of  Office. 

I (A.  B.)  do  solemnly  and  sincerely  swear  that  I 
will  faithfully  and  honestly  fulfil  the  duties  which 
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devolve  upon  me  as  , and  that  I will 

not  ask  or  receive  any  sum  of  money,  services,  re- 
compense or  matter  or  thing  whatsoever,  directly  or 
indirectly,  in  return  for  what  I have  done  or  may 
do  in  the  discharge  of  any  of  the  duties  of  my  said 
office,  except  my  salary  or  what  may  be  allowed  me  by 
law  or  by  an  Order  of  the  Lieutenant  Governor  in 
Council  * * So  help  me  God. 

FORM  B. 

Addition  to  Oath  for  Clerk  of  Executive  Council 
and  others. 

And  that  I will  not,  without  due  authority  in  that 
behalf,  disclose  or  make  known  any  matter  or  thing 
which  comes  to  my  knowledge  by  reason  of  m;y  em- 
ployment as  ( as  the  case  may  be). 
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NO.  14  OF  1897. 

AN  ORDINANCE  RESPECTING  THE  DEPART- 
MENT OF  THE  ATTORNEY  GENERAL. 

[Assented  to  December  15,  1897 . ] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

1.  This  Ordinance  may  be  cited  as  “ The  Attorney 
General’s  Ordinance.” 

ORGANISATION  AND  FUNCTIONS  OF  DEPARTMENT. 

2.  There  shall  be  a department  of  the  civil  service 
of  the  Territories  to  be  called  the  department  of  the 
attorney  general,  over  which  the  member  of  the  Ex- 
ecutive Council  appointed  by  the  Lieutenant  Governor 
under  the  seal  of  the  Territories  to  discharge  the 
functions  of  the  Attorney  General  for  the  time  being, 
shall  preside  ; and  the  said  Attorney  General  shall  ex 
officio  be  Her  Majesty’s  Attorney  General  in  and  for 
the  Territories. 

3.  The  duties  of  the  Attorney  General  shall  be  as 
follows  : 

(a)  He  shall  be  the  official  legal  adviser  of  the 
Lieutenant  Governor  and  the  legal  member  of 
the  Executive  Council ; 

(b)  He  shall  see  that  the  administration  of  public 
affairs  is  in  accordance  with  law  ; 

(c)  He  shall  have  the  superintendance  of  all  mat- 
ters connected  with  the  administration  of  jus- 
tice in  the  Territories,  not  within  the  jurisdic- 
tion of  the  Government  of  Canada ; 

(d)  He  shall  advise  upon  the  legislative  acts  and 
proceedings  of  the  Legislative  Assembly  of 
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the  Territories  and  generally  advise  the  Crown 
upon  all  matters  of  law  referred  to  him  by  the 
Crown  ; 

(e)  He  shall  be  entrusted  with  the  powers  and 
charged  with  the  duties  which  belong  to  the 
Attorney  General  and  Solicitor  General  of  Eng- 
land by  law  or  usage,  so  far  as  the  same  powers 
and  duties  are  applicable  to  the  Territories,  and 
also  with  the  powers  and  duties  which,  by  the 
laws  of  Canada  and  of  the  Territories  to  be  ad- 
ministered and  carried  into  effect  by  the  Gov- 
ernment of  the  Territories,  belong  to  the  office 
of  the  Attorney  General  and  Solicitor  General ; 

(/)  He  shall  advise  the  heads  of  the  several  de- 
partments of  the  Government  upon  all  matters 
of  law  connected  with  such  departments  re- 
spectively ; 

(g)  He  shall  be  charged  with  the  settlement  of  all 
instruments  issued  under  the  great  seal  of  the 
Territories ; 

(h)  He  shall  have  the  regulation  and  conduct  of  all 
litigation  for  or  against  the  Crown  or  any  pub- 
lic department,  in  respect  of  any  subjects  with- 
in the  authority  or  jurisdiction  of  the  Legisla- 
tive Assembly  ; 

(i)  He  shall  be  charged  generally  with  such  duties 
as  may  be  at  any  time  assigned  by  law  or  by 
the  Lieutenant  Governor  in  Council  to  the 
Attorney  General  of  the  Territories. 

4.  The  Lieutenant  Governor  in  Council  may  ap-  officers, 
point  such  other  officers,  clerks  and  servants  as  are 
required  for  the  proper  conduct  of  the  business  of  the 
department,  all  of  whom  shall  hold  office  during 
pleasure. 

FORMER  ACTS  LEGALISED. 

5<>  All  acts  heretofore  done  or  appointments  made  Validity  of 
in  conformity  with  or  to  the  effect  of  any  of  the  pro- formeract3, 
visions  herein  are  declared  to  have  been  and  to  be 
leo’al  and  valid. 
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NO.  15  OF  1897. 

AN  ORDINANCE  RESPECTING  THE  DEPART- 
MENT OF  THE  TERRITORIAL  SECRETARY. 

[Assented  to  December  15,  1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

1.  This  Ordinance  may  be  cited  as  “ The  Territorial 
Secretary  s Ordinance. 

ORGANISATION  AND  FUNCTIONS  OF  DEPARTMENT. 

There  shall  be  a department  of  the  public  service 
of  the  Territories  to  be  called  the  department  of  the 
Territorial  Secretary,  over  which  the  member  of  the 
Executive  Council  appointed  by  the  Lieutenant  Gov- 
ernor under  the  seal  of  the  Territories  to  discharge  the 
functions  of  the  Territorial  Secretary  for  the  time 
being,  shall  preside. 

3,  The  powers,  duties  and  functions  of  the  Terri- 
torial Secretary  are  as  follows : 

(<x)  He  has  all  the  powers,  duties  and  functions 
which  are  assigned  by  law  or  custom  to  Pro- 
vincial Secretaries  and  Registrars  of  the  different 
Provinces  of  the  Dominion  of  Canada,  in  so  far 
as  they  or  any  of  them  may  be  applicable  to 
the  Territories ; 

(b)  He  is  the  keeper  of  the  seal  of  the  Territories, 
and  shall  issue  all  letters  patent,  commissions 
and  other  documents  under  the  said  seal  and 
countersign  the  same,  with  the  exception  of 
those  which  shall  be  countersigned  by  the  clerk 
of  the  Executive  Council ; and  all  commissions 
under  the  seal  shall  run  in  Her  Majesty's  name  ; 
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(c)  He  is  the  keeper  of  all  registers  and  archives  of 
the  Territories. 

4.  The  Territorial  Secretary  shall  be  the  Registrar  to  be 

of  the  Territories,  and  as  such  shall  register  all  instru- Regl8trar‘ 
ments  of  summons,  commissions,  letters  patent,  writs 
and  other  instruments  and  documents  issued  under  the 
seal  of  the  Territories  ; and  his  signature  shall  be  proof 
of  the  fact  that  such  registers,  archives,  instruments  of 
summons,  commissions,  letters  patent,  writs  and  other 
instruments  and  documents  exist  and  are  lawfully  in 
his  possession;  and  any  copy,  (signed  by  him)  of  any 
document  shall  be  equivalent  to  the  original  instru- 
ment itself  in  any  court  in  the  Territories ; and 
every  document  or  copy  -of  a document  purporting  to 
bear  his  signature  shall  be  deemed  so  to  do  until  proof 
of  the  contrary. 

5.  The  Lieutenant  Governor  may  at  any  time  officers, 
appoint  such  other  officers,  clerks  and  servants  as  are 
requisite  for  the  proper  conduct  of  the  business  of  the 
department,  all  of  whom  shall  hold  office  during 
pleasure. 

FEES. 

iu  The  Lieutenant  Governor  in  Council,  may  fromFees. 
time  to  time  make  a tariff  of  fees  which  shall  be  paid 
for  the  issuing  and  registering  of  commissions,  letters 
patent,  licences,  and  other  instruments  and  documents, 
and  for  the  delivery  of  certified  copies  thereof  or  of  cer- 
tified extracts  from  the  registers  and  archives  in  the 
Territorial  Secretary’s  department  ashereinbefore  men- 
tioned ; and  the  said  Territorial  Secretary  shall  account 
to  the  Territorial  Treasurer  for  all  moneys  received  in 
virtue  of  such  tariff  or  of  any  Ordinance  in  force  in 
the  Territories,  in  such  manner  as  may  be  prescribed 
by  law  or  by  the  Lieutenant  Governor  in  Council,  as 
the  case  may  be. 
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NO.  16  OF  1897. 

AN  ORDINANCE  RESPECTING  THE  TREASURY 
DEPARTMENT  AND  THE  AUDITING  OF 
THE  PUBLIC  ACCOUNTS. 

[Assented  to  December  15, 1897. ] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows : 

SHORT  TITLE. 

1.  This  Ordinance  may  be  cited  as  “ The  Treasury 
Department  Ordinance.” 

INTERPRETATION. 

2.  In  this  Ordinance  unless  the  context  otherwise 
requires : 

(a)  The  expression  ‘"Treasurer”  means  the  member 
of  the  Executive  Council  appointed  to  act  as 
Territorial  Treasurer ; 

(b)  The  expression  “ Auditor  ” means  the  Terri- 
torial Auditor; 

(e)  The  expression  “Board”  means  the  Treasury 
Board ; 

(d)  The  expression  “Department”  means  the  Trea- 
sury Department  ; 

(e)  The  expressions  “Public  Revenue,”  “Revenue,” 
and  “Public  Money”  respectively  mean  all 
revenue  and  public  moneys  arising  from  any 
source  whatever,  whether  such  revenue  and 
moneys  belong  to  the  Territories  or  are  held  by 
the  Territories  or  collected  or  held  by  officers 
of  the  Territories  for  or  on  account  of  or  in 
trust  for  any  province  forming  part  of  the 
Dominion  or  for  the  Dominion  or  for  the  Im- 
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perial  Government  or  for  any  other  party  or 
person. 

(/)  The  expression  “ Revenue  Officers”  means  any  Revenue 
persons  employed  in  collecting,  managing  or  officers, 
accounting  for  revenue  or  in  carrying  into  ef- 
fect any  laws  relating  thereto,  or  in  preventing 
the  contravention  of  any  such  laws  ; and  so  far 
as  regards  accounting  for  and  paying  over  such 
revenue,  the  said  expression  includes  any  per- 
sons who  have  received  or  have  been  entrusted 
with  any  public  money,  whether  such  persons 
were  regularly  employed  for  such  purpose  or 
not. 

ORGANISATION  AND  FUNCTIONS  OF  DEPARTMENT. 

3.  There  shall  be  a department  of  the  public  ser-  Organisation, 
vice  of  the  Territories,  to  be  called  “ The  Treasury  De- 
partment,” over  which  the  member  of  the  Executive 
Council  appointed  to  discharge  the  functions  of  the 
Territorial  treasurer  for  the  time  being,  by  the  Lieut- 
enant Governor  under  the  seal  of  the  Territories,  shall 
preside. 

4*  The  department  shall  have  the  management  and  Functions, 
control  of  the  revenue  and  expenditure  of  the  Terri- 
tories. 

GENERAL  REVENUE  FUND. 

5.  All  revenues  whatever,  however  arising  or  re- General 
ceived,  over  which  the  Legislative  Assembly  of  the  Fund?  what  to- 
Territories  has  power  of  appropriation,  excepting  consist  of* 
moneys  which  may  otherwise  be  specially  disposed  of 
by  the  Legislature  shall  form  one  General  Revenue 
Fund,  to  be  appropriated  for  the  public  service  of  the 
Territories. 

tie  The  General  Revenue  Fund  shall  be  permanent-  what 
ly  charged  with  all  costs,  charges  and  expenses  incid-  charged  Wlth° 
ent  to  the  collection,  management  and  receipt  thereof, 
such  costs,  charges  and  expenses  being  subject,  never- 
theless, to  audit  and  to  legislative  review  and  vote. 
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T.  The  Legislative  Assembly  shall  not  adopt  or 
pass  any  vote,  resolution,  address  or  bill  for  the  ap- 
propriation of  any  part  of  such  General  Revenue  Fund 
to  any  purpose  which  has  not  been  first  recommended 
to  the  said  Legislative  Assembly  by  Message  of  the 
Lieutenant  Governor  during  the  session  in  which  such 
vote,  resolution,  address  or  bill  is  proposed. 


COLLECTION  AND  MANAGEMENT  OF  REVENUE. 


8.  The  Lieutenant  Governor  in  Council  may,  from 
time  to  time,  determine  what  revenue  officers  it  is 
necessary  to  employ,  and  assign  their  names  of  office, 
and  fix  their  salaries  and  appoint  the  times 
and  manners  in  which  the  same  shall  be  paid  ; but  no 
such  officer  shall  receive  a higher  salary  than  is 
allowed  in  his  case  by  any  Ordinance  of  the  Legisla- 
tive Assembly  then  in  force,  nor  shall  any  such  salary 
be  paid,  unless  voted  by  the  said  Legislative  Assern- 
bly. 


9.  A copy  of  any  regulation  or  Order  of  the  Lieu- 
tenant Governor  in  Council  printed  by  the  Queen’s 
Printer,  or  a written  copy  thereof  attested  by  the 
signature  of  the  Clerk  of  the  Executive  Council  shall 
be  evidence  of  such  regulation  or  Order,  and  any 
Order  in  writing  signed  by  the  Member  of  the  Execu- 
tive Council  fulfilling  the  duties  of  the  Territorial 
Secretary  and  purporting  to  be  written  by  command 
of  the  Lieutenant  Governor  shall  be  received  in  evid- 
ence as  the  Order  of  the  Lieutenant  Governor. 


JO.  Every  revenue  officer  employed  on  any  duty 
or  service  by  the  Order  or  with  the  concurrence  of  the 
Lieutenant  Governor  in  Council  shall  be  deemed  to  be 
the  proper  officer  for  that  duty  or  service ; and  every- 
thing required  by  any  law  to  be  done  by,  to  or  with 
any  particular  officer  designated  for  that  purpose  in 
such  law  shall,  when  done  by,  to  or  with  any  person 
appointed  or  authorised  by  the  Lieutenant  Governor 
in  Council  to  act  in  behalf  of  such  particular  officer, 
be  deemed  to  be  done  by,  to  or  with  such  particular 
officer. 


1! 
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IS.  Any  revenue  officer  employed  for  any  branch  ^®^s®1faone 
of  the  revenue  may  be  employed  for  any  other  branch  b?em ployed 
thereof  whenever  it  is  deemed  advantageous  for  the m others- 
public  service  so  to  employ  him. 


12.  The  Lieutenant  Governor  in  Council  may  from  Hours  of 
time  to  time  appoint  the  hours  of  general  attendance aUendance' 
of  the  revenue  officers  at  their  places  of  employment, 
and  may  abo  appoint  the  times  during  such  hours, 
or  the  seasons  of  the  year,  at  which  any  particular 
portions  of  their  duties  shall  be  performed  ; and  a 
notice  of  the  hours  of  general  attendance  so  appointed 
shall  be  constantly  posted  up  in  some  conspicuous 
place  in  such  places  of  employment. 

IS.  The  Lieutenant  Governor  in  Council  may  Books  and 
direct  any  revenue  officer  to  keep  any  books  oraccounts- 
•accounts  for  the  purpose  of  obtaining  any  statistical 
information  touching  the  resources  or  public  works  of 
the  Territories,  or  other  matter  of  public  interest,  and 
may  authorise  any  necessary  expense  for  that  pur- 
pose. 

14®  The  Lieutenant  Governor  in  Council  may  from  oversight  and 
time  to  time  assign  the  immediate  oversight  and  con-  officer’s.0 
trol  of  any  revenue  officers  to  such  of  the  public 
departments  as  may  be  deemed  convenient;  and  in 
default  of  other  assignment  such  immediate  oversight 
and  control  shall  rest  with  the  treasury  department. 

15.  All  revenue  shall  be  paid  promptly  to  the  Payment  of 
treasurer  through  such  officers,  banks  or  parties,  and  revenue- 
in  such  manner,  as  the  Lieutenant  Governor  in  Coun- 
cil may  from  time  to  time  direct. 

111.  Revenues  for  the  previous  fiscal  year  may  be  Revenue  of 
received  at  the  office  of  the  treasurer,  and  placed  to^|J?ous 
the  credit  of  such  fiscal  year’s  account,  up  to  and  in- 
clusive of  the  fifth  day  of  January  in  each  year. 


IT.  The  Lieutenant  Governor  in  Council  may  from  Accounting 
time  to  time  appoint  the  times  and  mode  in  which  any  SfiSsf00 
revenue  officer  shall  account  for  and  pay  over  the 
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public  moneys  which  come  into  his  hands ; and  may 
determine  the  times,  manner  and  form  in  which,  and 
the  officer  by  whom,  any  licences  on  which  any  duty 
is  payable  are  to  be  issued  ; but  such  accounts  and 
payments  shall  be  rendered  and  made  by  such  officers 
at  lea^t  once  in  every  three  months. 


Duty  of 
revenue 
officer  on 
receiving 
money. 


Cash  book. 


18.  Every  revenue  officer  on  receiving  public 
money  shall  forthwith  deposit  the  same,  in  his  name 
of  office,  in  such  chartered  bank  as  the  Lieutenant 
Governor  in  Council  may  appoint ; and  no  money  so- 
deposited  shall  be  paid  out  again,  except  for  the  pur- 
pose of  being  paid  to  the  treasurer  on  the  written 
order  or  official  cheque  of  the  officer  so  depositing,  or 
of  his  successor ; and  every  such  officer  shall  keep  his 
cash  book  written  up  daily,  and  all  his  books,  accounts 
and  papers  shall  at  all  times  during  office  hours  be 
open  to  the  inspection  of  any  person  whom  the 
treasurer  may  authorise  to  inspect  the  same ; but 
where  such  money  is  received  at  a place  where  it  is 
not  convenient  to  pay  it  into  a chartered  bank,  the 
Lieutenant  Governor  in  Council  may  direct  it  to  be 
paid  over  in  such  manner  as  he  may  deem  expedient. 


TREASURER  AND  TREASURY  DEPARTMENT. 


Other 

members  of 
Executive 
Council  may 
have  powers 
of  Treasurer. 


SfK  Any  member  of  the  Executive  Council  who* 
may  be  appointed  by  the  Territorial  treasurer  shall, 
during  his  term  of  office,  have  all  the  powers  and 
duties  assigned  to  him  by  this  Ordinance,  and  such 
other  duties  and  functions  as  the  Lieutenant  Governor 
in  Council  may  from  time  to  time  impose  on  him. 


staff  of  There  shall  be  employed  on  the  staff  of  the 

Department,  treasury  department,  under  appointment  of  the  Lieut- 
enant Governor,  such  officers  and  persons  as  may  bo 
deemed  necessary ; and  their  respective  duties,  in  all 
matters  not  expressly  regulated  by  law,  shall  be  such 
as  may  from  time  to  time  be  assigned  to  them  by 
order  of  the  Lieutenant  Governor  in  Council  or  subsi- 
diarily thereto  by  the  treasurer. 

2 !«,  The  accounts  of  the  Territories  shall  be  kept- 
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in  the  treasury  department  in  such  manner  and  under  keeping  the 
! such  regulations  for  the  fullness  and  accuracy  and  as  accounts. 

I to  the  measure  of  oversight  and  responsibility  attach- 
ed in  regard  to  them  to  the  treasurer  and  to  the 
auditor  or  the  treasury  board  respectively,  as  the 
Lieutenant  Govt  rnor  by  Order  in  Council  or  (subject 
to  all  such  Orders)  the  treasurer  may  make  from  time 
to  time. 

22.  The  fiscal  year  of  the  Territories  shall  be  the  Fiscal  year, 
period  from  the  thirty-first*  day  of  December  in  one 
year  to  and  including  the  thirty-first  day  of  December 
in  the  next  year. 

23*  As  soon  as  practicable  after  the  close  of  each  Public 
: fiscal  year  there  shall  be  prepared  under  the  direction  accounts* 
of  the  treasurer,  for  submission  to  the  Legislative 
Assembly  at  its  next  session,  a statement  of  the  public 
accounts  for  such  year,  showing  clearly  and  fully  the 
i several  revenues  and  expenditures  of  the  Territories 
j;  for  the  year,  the  state  of  the  General  Revenue  Fund 
i and  all  trust  and  special  funds  under  the  management 
: of  the  Territorial  Government,  and  all  matters  re- 
quisite to  explain  the  financial  transactions  and  posi- 
| tion  of  the  Territories  during  and  at  the  close  of  each 
j year. 

24.  The  Lieutenant  Governor  in  Council  may  alter  Time  of 
the  period  at  or  to  which  any  accountant  for  public  accountsgmay 

i money,  public  officer,  corporation  or  institution  isbealtered- 
required  to  render  any  account  or  to  make  any  return, 
j whenever  in  his  opinion  such  alteration  will  facilitate 
the  correct  preparation  of  such  statement  of  the  public 
j -accounts  or  of  the  estimates,  anything  in  any  Ordi- 
i nance  to  the  contrary  notwithstanding. 

25.  All  estimates  submitted  to  the  Legislature  shall  Estimates, 
be  for  the  services  coming  in  course  of  payment  during 

the  fiscal  year,  or  during  such  other  term  as  such  esti- 
mates  may  expressly  purport  to  cover;  and  all  Balances  to 
balances  of  appropriations  remaining  unexpended  atlapse‘ 
the  close  of  such  fiscal  year  or  other  term  shall  lapse 
and  be  written  off,  except  that,  in  case  of  liabilities 
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incurred  during  the  then  expiring  fiscal  year,  accounts- 
therefor  may  be  paid  up  to  and  including  the  thirty- 
first  day  of  January  following  but  not  later,  and  all 
such  payments  shall  be  charged  to  and  form  part  of 
the  expenditure  of  that  expiring  year. 


The  estimates  shall  contain  the  statutory  ap- 
propriations which  do  not  require  to  be  voted  upon  by 
the  Legislative  Assembly  year  by  year,  and  also  the 
respective  amounts  required,  for  any  service  in  addi- 
tion to  such  statutory  appropriations  or  otherwise,  as 
the  case  may  be,  for  which  a vote  of  the  Legislative 
Assembly  is  required  to  authorise  the  expenditure  of 
the  same. 

27.  The  Lieutenant  Governor  in  Council  may  from 
time  to  time -direct  the  treasurer  to  invest  any  portion 
of  the  General  Revenue  Fund,  not  presently  required 
for  expenditure,  in  public  securities  of  the  Dominion 
of  Canada,  or  in  the  debentures  of  school  districts  in 
the  Territories,  and  may  afterwards,  whenever  requi- 
site to  meet  expenditure,  direct  him  to  dispose  thereof 
to  that  end,  in  such  manner,  on  such  terms  and  to  such 
amount  as  may  be  deemed  most  for  the  public  advan- 
tage. 

28.  All  expenditure  of  public  moneys  shall  be 
made  by  official  cheque  on  a chartered  bank,  such 
cheque  being  signed  by  the  treasurer  and  counter- 
signed by  the  auditor  as  hereinafter  provided. 

2D.  All  institutions,  establishments,  associations 
and  bodies  sustained  or  in  part  aided  afc  public  ex- 
pense, shall  render  yearly,  on  or  before  the  thirty- 
first  day  of  January  for  the  twelve  months  ended  on 
the  thirty-first  day  of  the  preceding  month  of  Decem- 
ber, in  such  form  as  from  time  to  time  may  be  re- 
quired by  the  Lieutenant  Governor  in  Council,  a full 
report  of  their  condition,  management  and  progress, 
and  also  all  statistical  returns  which  may  from  time 
to  time  be  required  of  them  by  the  Lieutenant  Gov- 
ernor in  Council. 
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30.  The  clerk,  secretary,  overseer  or  other  proper  Certain 

w j.  ,.*/1  ’n  returns  from 

omcer  ot  every  municipal  corporation,  village,  or  municipalities 
school  district,  whenever  required  by  the  treasurer,  Squired!11 
shall  transmit  to  him  a return,  certified  under  oath, 
setting  forth  the  amount  of  real  and  personal  property 
in  such  corporation,  village  or  school  district  accord- 
ing to  the  then  last  revised  assessment  roll  or 
rolls,  a true  account  of  all  its  assets,  debts  and  liabili- 
ties of  such  municipality,  and  all  such  information  and 
particulars  as  to  the  resources,  debts  and  liabilities 
thereof  as  he  may  from  time  to  time  require. 

31.  The  Lieutenant  Governor  m Council  may  from  Returns,  how 
time  to  time  direct  through  what  department  or  de-tobeniade* 
partments  the  various  reports  and  returns  referred  to 

in  the  last  two  preceding  sections,  or  any  thereof, 
shall  be  rendered  for  transmission  to  the  treasury  de- 
partment ; and  in  default  of  other  direction,  the  same 
shall  be  rendered  direct  to  the  treasury  department. 

TREASURY  BOARD,  ITS  POWERS  AND  DUTIES. 

32.  For  the  purpose  of  reference  and  decision  in  Treasury 
regard  to  the  matters  hereafter  referred  to  it,  a trea-  composition 
sury  board  composed  of  such  members  of  the  Execu-  of> 

tive  Council  as  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council,  and  the  members  so  appointed 
shall  be  the  treasury  board  for  the  time  being. 

33.  The  Lieutenant  Governor  in  Council  may,  in  illness  or 
case  of  illness,  or  absence  of  any  member  of  the  board,  provided  for. 
authorise  any  other  member  of  the  Executive  Council 

to  perform  all  or  any  of  the  duties  of  the  absent  mem- 
ber as  such. 

34.  The  treasury  board  shall  keep  a regular  minute  Minute  book, 
book  in  which  shall  be  recorded  all  its  proceedings ; 

any  member  many  bring  any  question  of  audit  before  Questions 
the  board,  although  it  may  not  relate  to  a department 
under  his  charge. 

35.  Upon  all  matters  of  importance,  the  board  shall  Reports 
report  to  the  treasurer,  and  when  any  such  report  is  0 oar  * 
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made  any  member  of  the  board  may  record  his  dis- 
sent on  the  minutes,  and  may  submit  to  the  treasurer 
a minority  report. 

■ -I 


The  treasury  board  shall  frame  regulations  re- 
specting the  method  of  book  keeping  to  be  used  in  the 
several  departments  of  the  Territories,  the  issuing  of 
warrants,  the  accounting  for  public  mone}^  and  the 
auditing  of  accounts  thereof,  and  shall  submit  such 
regulations  to  the  Lieutenant  Governor  in  Council 
through  the  treasurer,  and  from  time  to  time  may 
suggest  any  amendments  which  it  may  deem  advisable 
in  such  regulations  and  submit  them  in  like  manner ; 
and  any  Order  in  Council  made  on  any  of  these  sub- 
jects shall  have  the  force  of  law  until  revoked  or 
amended,  as  it  may  be,  by  any  subsequent  Order. 

tl7o  The  treasury  board  shall  examine  the  $ early 
statement  of  the  public  accounts,  and  submit  thereon 
to  the  Lieutenant  Governor  in  Council  its  report  for 
communication  to  the  Legislative  Assembly. 

«$8.  The  treasury  board  may  examine  any  person 
on  oath  on  any  matter  pertinent  to  any  account  sub- 
mitted to  it,  and  such  oath  may  be  administered  by 
any  member  of  the  board. 

Any  member  of  the  board,  duly  authorised  by 
it,  may  apply,  in  chambers,  to  any  judge  of  the 
supreme  court  of  the  Territories,  for  and  obtain  an 
order  directing  any  person  therein  named  to  appear 
before  the  said  board  at  the  time  and  place  mentioned 
in  such  order,  and  then  and  there  to  be  examined 
under  oath  as  to  any  and  all  matters  within  his  know- 
ledge relative  to  any  account  submitted  to  the  board, 
and  to  bring  with  him  and  produce  to  the  board  any 
document,  paper  or  thing  which  he  may  have  in  his 
possession  relating  to  such  account  as  aforesaid. 
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40,  If  any  person  whose  examination  is  required  by 
the  board  resides  at  a distance  from  the  place  where  j j . 
its  sittings  are  held,  or  for  any  other  reasonable  cause,  j Jr 
it  may  be  considered  proper,  on  application  as  in  the 
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last  preceding  section  mentioned,  the  judge  may 
order  such  examination  to  be  taken  before  an  officer 
or  person  named  in  the  order,  who  shall  by  virtue  of 
such  order  take  such  evidence  and  report  the  same  to 
the  board ; and  such  officer  or  person  being  first 
sworn  before  some  justice  of  the  peace  faithfully  to 
execute  the  duty  imposed  on  him  by  such  order,  shall,  Powers  of 
with  regard  to  such  examination,  have  the  same 
powers  as  the  board  or  any  member  thereof  would 
have  if  such  examination  had  been  had  before  the 
board  itself. 

41.  If  any  person  so  ordered  to  attend  before  the  Penalty  in 
treasury  board  ; or  any  officer  or  person  appointed  as  fan!  toaSeifd 
aforesaid  fail,  without  valid  excuse,  to  attend  as  or- ^®f°rr®or 
dered  or  to  produce  any  document,  paper  or  thing  in  Commissioner, 
his  possession  relating  to  the  subject  matter  in  ques- 
tion, or  refuse  to  be  sworn  or  to  answer  any  pertinent 
question  put  to  him  during  his  examination,  such  per- 
son shall  be  guilty  of  an  offence,  and  on  summary 
eonviction  therefor  incur  a penalty  of  $100,  or,  in 
default  of  payment  forthwith  after  conviction  be  liable 
to  imprisonment  for  a period  not  exceeding  three 
months. 


LIABILITY  OF  REVENUE  OFFICERS  AS  PUBLIC 

ACCOUNTANTS.  : 

42 o If  any  person  refuses  or  neglects  to  transmit  Refusal  to 
any  account/statement  or  return,  with  the  proper  accounts, 
vouchers,  to  the  officer  or  department  to  whom  he  is 
lawfully  required  to  transmit  the  same,  on  or  before 
the  day  appointed  for  the  transmission  thereof,  such 
person  shall  for  every  such  refusal  or  neglect  be  guilty 
of  an  offence  and  on  summary  conviction  thereof  incur 
a penal  tv  of  $100,  and  in  default  of  payment  forth- 
with after  conviction  be  liable  to  imprisonment  for  a 
period  not  exceeding  three  months. 


43.  Whenever  the  treasurer  has  reason  to  believe  Persons 
that  any  officer  or  person  has  received  public  money,  pSic^oneys 
or  money  applicable  to  any  public  purpose,  and  has  “counting, 
not  paid  over  or  duly  applied  and  accounted  for  the 
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same,  he  may  by  a notice  in  writing  to  such  person,  or 
to  his  representative  in  case  of  his  death,  require  that, 
within  a time  to  be  named  therein,  such  money  be  paid 
over,  or  applied  and  accounted  for,  to  the  treasurer  or 
the  officer  to  be  mentioned  in  the  notice,  with  proper 
vouchers. 

44.  If  any  such  person  fail  to  pay  over,  apply  or 
account  for  any  such  money  or  to  transmit  such 
vouchers,  within  the  time  limited  bv  the  notice  served 
on  him,  the  treasurer  shall  state  an  account  against 
such  person  in  the  matter  to  which  the  notice  relates, 
charging  interest  from  the  date  of  service  thereof, 
which  statement,  or  a certificate  thereof,  shall  be  suffi- 
cient prima  facie  evidence  to  support  any  proceeding 
for  the  recovery  of  the  amount  thus  shown  to  be  in 
the  hands  of  the  said  person  as  a debt  due  to  the 
Crown. 

45.  If  at  any  time  it  appears  clearly  by  the  books 
of  accounts  kept  by  or  in  the  office  of  any  revenue 

fa  default?061*  °fficer>  or  by  his  written  acknowledgment  or  confession 
that  he  has  by  virtue  of  his  office  or  employment  re- 
ceived any  public  money,  amounting  to  a sum  certain, 
which  he  has  failed  to  pay  over  to  the  officer  duly  ap- 
pointed to  receive  the  same,  and  in  the  manner  and  at 
the  time  lawfully  appointed,  then  upon  affidavit  of 
the  facts  by  any  officer  cognizant  thereof  and  there- 
unto authorised  by  the  Lieutenant  Governor  in 
Council,  made  before  a judge  of  the  Supreme  Court, 
such  judge  may  direct  a judgment  to  be  entered 
therefor  in  the  name  of  the  attorney  general 
against  the  officer  so  in  default  in  the  Supreme  Court 
of  the  Territories  in  the  judicial  district  in  which 
such  officer  resides,  with  such  costs  as  the  judge  may 
direct,  upon  which  execution  may  be  had  as  in  cases 
of  judgment  obtained  in  the  ordinary  course  of  pro- 
cedure in  the  said  Court. 

Persons  441.  If  any  person  have  received  public  money  for 

money  for  Ike  purpose  of  applying  it  to  any  specific  purpose  and 
specific  have  not  so  applied  it  within  the  time  or  in  the  man- 
Failing  to  so  ner  provided  by  law,  or  if  any  person  having  held  any 
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public  offive  and  having1  ceased  to  hold  the  same  have  apply  it,  how 
m his  hands  any  public  money  received  by  him  as 
such  officer  for  the  purpose  of  being  applied  to  any 
specific  purpose  to  which  he  has  not  so  applied  it,  such  . 
person  shall  be  deemed  to  have  received  >uch  money 
for  the  Crown  for  the  public  uses  of  the  Territories, 
and  may  be  notified  by  the  Treasurer  to  pay  such 
sum  back  to  him,  and  the  same  may  be  recovered  from 
him  in  any  manner  in  which  debts  to  the  Crown  may 
be  recovered,  and  an  equal  sum  may  in  the  meantime 
be  applied  to  the  purpose  to  which  such  sum  ought  to 
have  been  applied. 

47 e If  by  reason  of  any  malfeasance,  or  of  any  officers  liable* 
gross  carelessness  or  neglect  of  duty  by  any  revenue  moneysiost 
officer  any  sum  of  money  be  lost  to  the  Crown,  such  Malfeasance 
officer  or  person  shall  be  accountable  for  such  sum  as  etc. 
if  he  had  collected  and  received  the  same ; and  it  may 
be  recovered  from  him  by  civil  procedure  in  the 
Supreme  Court  at  the  suit  of  the  attorney  general  on 
proof  of  such  malfeasance,  gross  carelessness  or  neg- 
lect, in  like  manner  as  if  he  had  so  collected  and 
received  it. 

48.  If  any  revenue  officer  receive  directly  or  inclir-  No 
ectly  any  money,  service,  value  or  thing  whatever,  f ^anything1 
from  an y person  not  legally  authorised  to  pay  or  alloVv 
the  same,  on  account  of  anything  done  by  him  in  any  received  by 
way  relating  to  his  office  or  employment,  except  what  officers  save 
he  receives  by  Order  or  with  the  permission  of  the  allowance 
Lieutenant  Governor  in  Council,  every  such  officer 
shall,  on  proof  of  the  same  to  the  satisfaction  of  the 
Lieutenant  Governor,  be  dismissed  from  his  office  or 
employment ; and  if  any  person,  not  being  an  officer 
duly  authorised  to  pay  or  allow  the  same,  give,  offer  or 
promise  any  such  money,  he  shall,  for  every  such  gift, 
offer  or  promise,  be  guilty  of  an  offence,  and  on  sum- 
mary conviction  thereof,  incur  a penalty  of  $400,  and 
in  default  of  payment  forthwith  after  conviction,  be 
liable  to  imprisonment  for  a period  not  exceeding  six 
months. 

40.  All  books,  papers,  accounts  and  documents  of  Books,  etc.,  of 
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what  kind  soever,  kept  or  used  by,  or  in  the  possession 
of,  any  revenue  officer,  by  virtue  of  his  employmont  as 
such,  shall  be  deemed  to  be  chattels  belonging  to  Her 
Majesty;  and  all  moneys  or  valuable  securities  re- 
ceived or  taken  into  his  possession  by  virtue  of  his 
employment  shall  be  deemed  to  be  moneys  and  valu- 
able securities  belonging  to  Her  Majesty. 

50.  Nothing  contained  in  this  Ordinance  shall  pre- 
vent, lessen  or  impair  any  remedy  already  given  by 
law  to  Her  Majesty  or  any  other  party. 

MISCELLANEOUS  PROVISIONS. 

51.  Upon  all  examinations  and  inquiries  made  by 
Order  of  the  Lieutenant  Governor  in  Council,  for  as- , 
certaining  the  truth  as  to  any  fact  concerning  the 
revenue,  or  the  conduct  of  revenue  officers,  and  upon 
like  examinations  and  inquiries  made  by  any  person 
authorised  b}^  the  Lieutenant  Governor  in  Council  to 
make  the  same,  any  person  to  be  examined  as  a wit- 
ness shall  deliver  his  testimony  on  oath  to  be  adminis- 
tered to  him  by  the  person  making  the  examination 
or  inquiry. 

52.  The  Lieutenant  Governor,  whenever  he  deems 
it  conducive  to  the  public  good,  and  when  great  pub- 
lic inconvenience  or  great  hardship  and  injustice  to  in- 
dividuals, would  otherwise  ensue,  may  remit  any  tax 
or  fee  payable  to  Her  Majesty,  imposed  or  authorised, 
and  relating  to  any  matter  within  the  scope  of  the 
Legislative  Assembly,  or  any  forfeiture  or  pecuniary 
penalty  imposed  for  any  contravention  of  the  laws  re- 
lating to  the  revenue  or  to  the  management  of  any 
public  work  producing  revenue,  although  any  part  of 
such  forfeiture  or  penalty  be  given  by  law  to  the  in- 
former or  prosecutor  or  to  any  other  party  ; and  such 
remission  may  be  made  by  any  general  regulation  or 
by  special  order  in  any  particular  case,  and  may  be 
total  or  partial,  unconditional  or  conditional ; but  if 
conditional,  and  the  condition  be  not  performed,  the 
order  made  in  the  case  shall  be  null  and  void  and  all 
proceedings  may  be  had  and  taken  as  if  it  had  not 
been  made. 
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53.  A detailed  statement  of  all  remissions  mention-  statement  of 
ed  in  the  last  preceding  section  shall  be  annually  sub-  b?furnSied! 
mitted  to  the  Legislative  Assembly  within  the  first 

fifteen  days  of  the  next  ensuing  session  thereof. 

54.  The  attorney  general  may  sue  for  and  recover,  Penalties  and 
in  Her  Majesty’s  name,  any  penalty  or  forfeiture  im- forfeitures* 
posed  by  any  law  relating  to  the  revenue,  or  may 

direct  the  discontinuance  of  any  suit  for  any  such 
penalty  or  forfeiture,  by  whom  or  in  whose  name 
soever  the  same  has  been  brought ; and  the  whole  of 
such  penalty  or  forfeiture  shall  belong  to  Her  Majes- 
ty for  the  public  uses  of  the  Territories,  unless  the 
Lieutenant  Governor  in  Council  do,  as  he  may  if  he 
see  tit,  allow  any  portion  thereof  to  the  seizing  officer 
or  other  person  by  whose  information  or  aid  the 
penalty  or  forfeiture  has  been  recovered. 

55.  All  commissions  and  appointments  of  revenue  Existing 
officers,  issued  or  made  before  the  passing  of  this  fo  conn^nue^3 
Ordinance,  shall  continue  in  force,  unless  ami  until 
revoked  or  altered  by  competent  authority ; and  the 

nature  of  the  duties  and  local  extent  of  the  powers  of 
each  officer  shall,  unless  and  until  they  be  expressly 
altered,  and  so  far  as  they  arc  not  inconsistent  with 
any  Ordinance  of  the  Legislative  Assembly,  remain 
the  same  as  if  granted  or  made  finder  the  authority 
of  this  Ordinance,  subject  always  to  the  provisions 
and  enactments  thereof  ; and  all  bonds  which  have  Bonds  to 
been  given  by  such  officers  or  persons,  or  their  sure- ]g™*ininfu11 
ties,  shall  remain  in  full  force  and  effect. 

TERRITORIAL  AUDITOR. 

56.  For  the  complete  examination  of  the  public  Territorial 
accounts  of  the  Territories,  and  for  reporting  thereon  Audltor- 
to  the  Legislative  Assembly,  the  Lieutenant  Governor 

in  Council  may  appoint  an  officer,  to  be  called  the 
<c  Territorial  Auditor,”  who  shall  hold  office  during 
good  behaviour  and  shall  be  removable  by  the  Lieut- 
enant Governor  on  address  of  the  Legislative  Assem- 
bly : but  he  may  at  any  time  be  suspended  in  office 
for  cause  assigned,  and  another  person  temporarily 
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appointed  by  the  Lieutenant  Governor  in  Council  to 
act  as  Territorial  auditor,  until  the  Legislative  Assem- 
, bly,  at  its  next  session,  shall  have  considered  and 
taken  action  in  the  premises. 


Assistants  5T.  The  Lieutenant  Governor  in  Council  shall  from 

employed.  time  to  time  appoint  any  officer,  clei  k or  other  person 
to  be  employed  in  the  office  of  the  auditor. 


Auditor  to 
make  rules, 
etc. 


Subject  to 
approval  of 
Treasury 
Board. 


58.  The  auditor  shall  have  power  to  make  from 
time  to  time  orders  and  rules  for  the  conduct  of 
the  internal  business  of  his  office,  and  to  prescribe 
regulations  and  forms  for  the  guidance  of  depart- 
mental accountants  in  making  up  and  rendering  their 
accounts  for  examination  : 

Provided  always,  that  such  rules,  regulations  and 
forms  shall  be  approved  by  the  treasury  board  pre- 
vious to  the  issue  thereof. 


Books  of  5$.  The  auditor  shall  keep  proper  books  of  record 

kep°Edtobe  of  all  revenues  and  expendituies  of  the  Territories, 
with  an  appropriation  ledger  in  which  the  several 
appropriations  and  sub-appropriations  shall  be  classi- 
fied, containing  an  account  uuder  separate  and  distinct 
heads  of  every  such  appropriation  or  sub-appropria- 
tion, whether  permanent  or  temporary,  entering  under 
each  head  the  amounts  drawn  on  account  of  such 
appropriation,  with* the  dates  and  names  of  the  parties 
to  whom  payments  are  made  and  the  services  for 
which  they  were  respectively  made. 

Uniform  ftO.  A uniform  system  of  account  books  adapted  to 

accountbooks.  the  requirements  of  each  department,  in  order  to  ex- 
hibit in  a convenient  form  the  whole  of  the  receipts 
and  of  payment  in  respect  of  each  vote,  shall  be  pre- 
pared by  the  auditor  and  submitted  to  the  treasury 
board  for  approval  before  its  adoption. 

Auditor  to  6 fi . The  auditor  shall  ch*  ck  during  each  month 

cheek  receipts  receipts  an(j  expenditures  of  the  several  depart  - 
expenditures.  ments  for  the  calendar  month  previous,  from  the  books 
of  the  department  wherein  the  transactions  of  such 
are  regularly  posted,  with  the  books  of  his  office  ; and 
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shall  certify  in  the  departmental  books  referred  to  the  And  certify 
result  of  such  audit  and  the  date  of  inspection. 

62.  The  auditor  shall  examine,  check  and  audit  Auditor  to 
all  accounts  of  receipts  and  expenditure  of  pub  ic  accounts, 
moneys,  whether  appertaining  to  the  Territories,  or 
received  or  expended  by  the  Territories  on  account  of, 

or  in  trust  for  any  other  party  or  parties. 

63.  All  accounts  against  the  Government  of  the  Accounts  to 
Territories  must  be  rendered  in  duplicate ; the  heads  of  duplicate, 
the  several  departments,  or  the  officers,  clerks  or  other  Departmental 
person  charged  with  the  expenditure  of  public  moneys  examination, 
shall  respectively  audit  the  details  of  the  accounts  of 

the  several  services  in  the  first  instance,  and  be  res- 
ponsible for  the  correctness  of  such  examination ; but 
such  departmental  examination  shall  not  relieve  the 
auditor  from  finally  examining  and  auditing  the  ac- 
counts as  provided  for  under  this  Ordinance, 

H4,  After  the  correctness  of  any  account  has  been  Vouchers 
certified  to  in  the  manner  prescribed  by  the  treasury  howte^be*' 
board  the  same  shall  be  handed  to  the  auditor  f or dealt  with- 
final  examination  and  audit ; and  upon  the  completion 
of  such  examination,  the  original  voucher  shall  be 
handed  to  the  treasurer  for  retention,  the  other  to  be 
returned  to  that  branch  of  the  service  under  the  au- 
thority of  which  the  expenditure  has  been  incurred. 

Every  appropriation  account  shall  be  exam-  Accounts  to 
ined  by  the  auditor  on  behalf  of  the  Legislative  {Jy  ludRor?d 
Assembly,  and  in.  the  examination  of  such  accounts 
the  auditor  shall  ascertain  : 

(a)  Whether  the  same  is  supported  by  vouchers  or  His  duties  as 
proofs  of  services  having  been  rendered  or  sup- accounts, 
plies  furnished  ; and 

(b)  Whether  the  money  being  expended  is  being 
applied  to  the  purposes  for  which  such  grant 
was  intended : 

Provided  always,  that  whenever  the  said  auditor  Proviso  as  to 
shall  be  required  by  the  treasurer  to  make  a re-exam-  tfo^of11115' 
ination  of  any  appropriation  account  for  the  purpose account8- 
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Report  to 
Legislature. 


Method  of 
examination 
of  accounts. 


Further 

examination. 


Preparation 
of  cheques. 


of  ascertaining  whether  the  expenditure  incurred 
under  any  such  account  is  supported  by  proper 
authority  and  the  payment  applied  as  indicated  by 
the  voucher  or  of  proof  of  payment  or  that  a payment 
so  charged  did  not  occur  within  the  period  of  the  ! 
account  or  was  for  any  feason  not  properly  chargeable 
agamst  the  grant,  the  auditor  shall  examine  such 
account  with  that  object,  and  shall  report  to  the 
treasurer  any  expenditure  which  may  appear  upon 
such  re-examination  to  have  been  incurred  or  applied 
without  proper  authority ; and  if  the  treasurer  should 
not  thereupon  see  fit  to  sanction  such  unauthorised 
expenditure,  it  shall  be  regarded  as  not  chargeable  to 
a legislative  grant,  and  shall  be  reported  to  the  Legis- 
lative Assembly  in  the  manner  herein  provided. 

In  conducting  the  examination  of  accounts  or  j 
vouchers  relating  to  the  appropriation  of  the  grants 
for  the  several  services  sanctioned  by  the  estimates  of 
the  year,  by  any  Ordinance  of  the  Legislative  Assembly,  # 
Act  of  the  Parliament  of  Canada,  or  Order  of  the 
Governor  in  Council,  the  auditor  shall  test  the 
accuracy  of  the  computations  of  the  several  items  of 
such  vouchers  ; and  if  he  be  satisfied  that  the  accounts 
bear  evidence  that  the  vouchers  have  been  completely 
checked,  examined  and  certified  as  correct  in  every 
respect,  and  that  they  have  been  allowed  and  passed 
by  the  proper  departmental  officers,  he  may  admit  the 
same  as  satisfactory  evidence  of  correctness  in  sup- 
port of  the  charges  to  which  they  may  relate,  but  he 
shall  not  be  thereby  relieved  from  his  responsibility 
in  the  matter  : 

Provided  always,  that  if  the  treasurer  should  desire 
any  vouchers  to  be  examined  by  the  auditor  in  greater 
detail,  the  auditor  shall  cause  such  vouchers  to  be 
subjected  to  such  a detailed  examination  as  the  trea- 
surer may  think  fit  to  prescribe. 

The  cheques  shall  be  prepared  in  the  treasury 
department  and  signed  by  the  treasurer  or  such  mem- 
ber of  the  Executive  Council  as  may  be  appointed 
to  act  as  treasurer  under  the  provisions  of  the  nine-  '*• 
teentli  section  of  this  Ordinance,  and  countersigned  by 
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the  auditor  or  other  officer  appointed  thereunto  duly 
authorised  by  Order  in  Council,  and  such  cheques 
shall  be  entered  in  the  books  of  the  audit  office  ; and  Entering 
it  shall  be  the  duty  of  the  auditor,  with  an  official  of ofsame- 
the  treasury  department,  not  later  than  the  tenth  day 
of  each  month,  to  examine  the  cheque  books  of  that 
department  for  the  calender  month  previous,  compar- 
ing expenditure  with  his  own  appropriation  books. 


08.  It  shall  be  the  duty  of  the  auditor,  subject  to  Duties  of 
the  exceptions  hereinafter  provided  for,  to  see  that  noiesueofra 
cheque  issues  for  the  payment  ot  public  money  forcheques* 
which  there,  is  no  direct  appropriation,  or  which  is  in 
excess  of  any  appropriation  or  in  excess  of  such  sums 
as  may  have  been  deposited  with  the  Government  of 
the  Territories  in  trust  for  any  person,  persons  or  cor- 
porations. 


69.  No  cheque  for  public  money  shall  issue,  except  Certificate  of 

upon  the  certificate  of  the  auditor  that  there  is  legis-  Squired  as  to 

lative  authority  for  the  expenditure,  save  only  in  the  expenditure1 2 

following  cases  : before  issue 

° of  cheque. 


1.  If  upon  any  application  for  a cheque  the  auditor  Exceptions, 
has  reported  that  there  is  no  legislative  authority  for  2sueonmay 
issuing  it,  then  upon  the  written  opinion  of  the  at-  opinion  of 

• > l i jg,w  officer  of 

torney  general  that  there  is  such  authority,  citing  it,  Crown 

the  treasurer,  irrespective  of  the  auditor's  report,  may  Auditor’s 
cause  the  cheque  to  be  prepared  ; certificate. 


2.  If,  when  the  Legislature  is  not  in  session,  any  Also,  under 
accident  happen  to  any  public  work  or  building,  which  extraordinary 
requires  an  immediate  outlay  for  repair  thereof,  or  on  circumstances, 
any  other  occassion  when  any  expenditure  not  foreseen 
or  provided  for  or  insufficiently  provided  for  by  the 
Legislature  is  urgently  and  immediately  required  for 
the  public  good,  then  upon  the  report  of  the  treasurer 
that  there  is  no  legislative  provision  or,  if  any,  that 
the  amount  is  insufficient,  and  of  the  head  of  the  de- 
partment having  charge  of  the  service  in  question  that 
the  necessity  is  urgent,  the  Lieutenant  Governor  in 
Council  may  order  a special  warrant  to  be  prepared,  to 
be  signed  by  the  Lieutenant  Governor  himself, ‘authoris- 
ing the  expenditure  of  the  amount  estimated  to  be 
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If  Auditor 
objects  on 
other  grounds, 
Treasury 
Board  to 
decide  on 
validity  o*f 
objection. 


required,  which  shall  be  placed  to  the  credit  of  the 
account  and  against  which  cheques  may  issue  from 
time  to  time  in  the  usual  form  as  they  may  be  required; 

3.  If  the  auditor  has  refused  to  certify  that  a 
cheque  of  the  treasurer  may  issue,  on  the  ground  that 
the  money  is  not  justly  due,  or  that  it  is  in  excess  of 
the  authority  granted  by  the  Lieutenant  Governor  in 
Council,  or  for  any  reason  other  than  that  there  is  no 
legislative  authority,  then,  upon  a report  of  the  case 
prepared  by  the  auditor,  the  treasury  board  shall  be 
the  judge  of  the  sufficiency  of  the  auditor’s  objection, 
and  may  sustain  him  or  order  the  issue  of  the  cheque 
in  its  discretion  ; 


Auditor  to 
prepare 
statement  of 
special 

warrants,  etc., 
issued 
without  his 
certificate. 


Auditor  to 
countersign 
all  cheques. 


Not  to  apply 
to  trust  funds, 


4.  It  shall  be  the  duty  of  the  auditor  in  all  such 
cases  to  prepare  a statement  of  all  such  legal  opinions, 
reports  of  Council,  special  warrants  and  cheques  issued 
without  his  certificate,  and  of  all  expenditure  incurred 
in  consequence  thereof,  which  he  shall  deliver  to  the 
treasurer,  to  be  by  him  presented  to  the  Legislative 
Assembly  at  the  same  time  at  which  the  public 
accounts  are  presented  ; 

5.  The  auditor  shall  countersign  all  cheques  issued 
by  the  treasurer,  but  before  doing  so  shall  satisfy  him- 
self that  the  cheques  are  authorised  under  some  one  or 
other  n f the  provisions  of  this  Ordinance  ; 

6.  No  part  of  this  section  shall  apply  to  moneys 
deposited  with  the  Government  of  the  Territories  in 
trust  for  any  person,  persons  or  corporation  ; 


Payment  for 
■work  done  not 
to  be 

authorised 
until  vouchers 
and  proofs 
furnished. 


Proviso,  as  to 

progressive 

estimates. 


TO*  No  payment  shall  be  authorised  by  the  auditor 
in  respect  of  services  rendered  or  supplies  furnished 
by  any  person  in  connection  with  any  part  of  the  pub- 
lic service  of  the  Territories  unless,  in  addition  to  any 
voucher  or  certificate  which  may  be  required  in  that 
behalf,  the  person  under  whose  special  charge  such 
part  of  the  public  service  is,  certifies  to  the  effect  that 
such  services  have  been  rendered  or  such  supplies 
furnished,  as  the  case  may  be,  and  that  the  charge 
made  is  according  to  contract,  or.  if  not  covered  by 
contract,  is  fair  and  just : 

Provided,  however,  that  no  cheque  shall  issue  for 
the  payment  of  any  progressive  estimate,  unless  the 


tii 


1897 


TREASURY  DEPARTMENT. 


No.  16 


379 


voucher  or  certificate  upon  which  such  estimate  is 
paid  contains,  so  far  as  practicable,  the  details  of  the 
! materials  supplied  and  the  services  rendered,  except  in 
the  case  of  a payment  as  a progressive  estimate  when, 

: if  owing  to  the  [nature  of  the  work  performed  or 
material  supplied,  it  is  impossible  to  render  a state- 
| ment  in  detail,  an  accountable  advance  may  be  autho- 
rised as  partial  payment;  but  under  no  circumstances 
is  a second  advance  to  be  made  upon  the  same  service, 
until  such  first  advance  is  duly  accounted  for. 

I 7 1.  Should  any  difference  arise  between  the  auditor  Differences 
1 -and  any  department  respecting  the  appropriations  to  ISutorand 
1 which  any  authorised  expenditure  should  be  charged, 
i|  such  difference  may  be  referred  by  the  department  to  adjusted, 
the  treasury  board,  and  the  board  shall  determine  in 
what  manner  and  to  what  appropriation  or  account 
such  expenditure  shall  be  charged. 

72*  Besides  the  appropriation  accounts  of  the  other 
grants  of  the  Legislature,  the  auditor  shall  examine  AudSo^mJy1 
and  audit,  if  required  to  do  so  by  the  treasurer  and  inbe  required  to 
accordance  with  any  regulations  that  may  be  pre- and  audit, 
scribed  for  his  guidance  in  that  behalf  by  the  treasury 
board,  the  following  accounts,  that  is  to  say : The 

accounts  of  all  receipts  of  revenues  forming  the  Gen- 
eral Revenue  Fund  of  the  Territories,  the  accounts 
current  with  any  bank  or  financial  agent  of  the 
Territories,  and  any  other  public  accounts  which, 
though  not  relating  directly  to  the  receipts  and  ex- 
penditures of  the  Territories,  the  treasurer  or  the 
\ treasury  board  may  direct. 

73.  The  accounts  which  by  the  last  preceding  sec- Accounts 
tion  the  treasurer  is  empowered  to  subject  to  the  ex-p^eding 
animation  of  the  auditor  shall  be  rendered  to  him  byseftionvbT 

V whom  to  be 

the  department  or  officer  directed  by  the  treasurer  so  rendered, 
i to  do,  and  the  £'  accountant,55  when  used  in  this  and 
the  following  sections  of  this  Ordinance  with  refer- 
ence to  any  such  accounts,  shall  be  taken  to  mean  the 
•officer  that  may  be  so  required  by  the  treasurer  to 
render  the  same;  and  every  public  officer  into  whose 
hands  public  moneys,  in  the  nature  either  of  revenue 
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books  of 
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Auditor  to 
report 
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detention  of 
moneys 
by  any 
accountant  to 
the  Treasurer. 


or  of  fees  of  office,  shall  be  paid  by  persons  bound  by 
law  or  by  regulation  to  do  so,  or  by  subordinate  or 
other  officers  whose  duty  it  may  be  to  pay  such  moneys,, 
wholly  or  in  part,  into  the  account  of  the  treasurer,  or 
to  apply  the  same  to  any  public  service,  shall,  at  such 
time  and  in  such  form  as  the  treasury  board  shall 
determine,  render  an  account  of  his  receipts  and  pay- 
ments to  the  auditor  : and  it  shall  be  the  duty  of  the 
Clerk  of  the  Executive  Council  to  inform  the  auditor 
of  the  appointment  of  every  such  officer. 

74o  In  all  cases  where  the  auditor  is  required  by 
the  treasurer  to  examine  and  audit  any  accounts  un- 
der the  last  two  preceding  sections,  he  shall,  on  the- 
examination  of  such  accounts  being  completed,  trans- 
mit a statement  thereof,  or  a report,  thereon,  to  the 
treasurer,  who  shall,  if  he  think  fit,  signify  his  ap- 
proval of  such  accounts,  and  the  auditor,  on  receipt  of 
such  approval,  shall  thereupon  transmit  to  the  ac- 
countant a certificate,  in  a form  to  be  from  time  to 
time  determined  by  the  treasury  board,  which  shall 
be  to  such  accountant  a valid  and  effectual  discharge 
from  so  much  as  he  may  thereby  appear  to  be  dis- 
charged from. 

T5.  In  order  that  all  examinations  may,  as  far  as 
possible,  proceed  simultaneously  with  the  transactions- 
of  the  several  departments,  the  auditor  shall  have  free 
access,  at  all  times,  to  the  books  and  other  documents 
relating  to  the  accounts  of  such  departments,  and  may 
require  the  several  departments  concerned  to  furnish 
him  from  time  to  time  or  at  regular  periods  as  may  be 
directed  by  the  treasurer,  with  accounts  of  the  trans- 
actions of  such  departments  respectively,  up  to  such 
times  or  periods. 

111.  Every  accountant,  on  the  termination  of  his- 
charge  as  such  accountant,  or,  in  case  of  a deceased 
accountant,  his  representatives  shall  forthwith  pay 
over  any  balances  of  public  money,  then  due  to  the^ 
Crown  in  respect  of  such  charge,  to  the  public  officer 
authorised  to  receive  the  same ; and  in  all  cases  in 
which  it  shall  appear  to  the  auditor  that  balances  of 


1897 


TREASURY  DEPARTMENT. 


-No.  16 


381 


public  money  have  been  improperly  and  unnecessarily 
retained  by  an  accountant,  he  shall  report  the  circum- 
stances of  such  cases  to  the  treasurer,  who  shall  take 
such  measures  as  to  him  may  seem  expedient  for  the 
recovery,  by  legal  process  or  by  other  lawful  ways 
and  means,  of  the  amount  of  such  balance  cr  balances, 
together  with  interest  upon  the  whole  or  on  such 
part  of  such  balance  or  balances  as  to  the  treasurer 
may  appear  just  and  reasonable. 

T7*  If  the  treasurer  do  not,  within  the  time  pre- 
scribed by  this  Ordinance,  present  to  the  Legislative 
Assembly  any  report  made  by  the  auditor  on  the 
appropriation  accounts  or  any  other  accounts,  the 
auditor  shall  forthwith  present  such  report. 

The  auditor  shall  cause  to  be  prepared  for  sub- 
mission to  the  treasury  board,  at  the  earliest  possible 
moment  after  the  end  of  each  month,  a statement  of 
the  revenue  and  expenditure  as  shown  by  his  books, 
on  account  of  the  various  services  up  to  date  named. 

71h  Ordinance  Xo.  13  of  1895,  intituled  An  Ordi- 
nance to  'provide  for  the  Better  Auditing  of  the  Public 
Accounts  of  the  Territories , is  hereby  repealed. 


Report  to 
Legislature. 


Monthly 
statement  of 
levenue  and 
expenditure. 


Reneal  of 
Ordinance. 
No.  13  of  1895. 
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NO.  17  OF  1897. 

AN  ORDINANCE  RESPECTING  THE  DEPART- 
MENT OF  PUBLIC  WORKS. 

[Assented  to  December  15,  1897. ] 

The  Lieutenant  Governor,  by  and  with  the  advice- 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows — 


SHORT  TITLE. 


Short  title.  1.  This  Ordinance  maybe  known  and  cited  as  “ The 
Public  Works  Ordinance .” 

INTERPRETATION. 

H,  In  this  Ordinance,  unless  the  context  otherwise 
requires — 

Department.  1.  The  expression  Department  ” means  the  Depart- 
ment of  Public  Works  for  the  North-West  Territories; 

Commissioner.  2.  The  expression  “Commissioner”  means  the  Mem- 
ber of  the  Executive  Council  under  whose  direction 
this  Ordinance  is  administered  ; 


Deputy- 

Commissioner. 


District 

Engineer. 


Public  Works 
District. 


Surveyor. 


3.  The  expression  “Deputy  Commissioner  ” means 
the  Deputy  Commissioner  or  the  person  performing 
his  duties  for  the  time  being  ; 

4.  The  expression  “ District  Engineer  ” means  the 
District  Engineer  and  Surveyor  for  any  Public  Works 
District  created  under  the  provisions  of  this  Ordi- 
nance ; 

5.  The  expression  “ Public  Works  District  ” means 
any  portion  of  the  Territories  which  may  from  time. 
to  time  be  set  aside  as  a Public  Works  District  with  a 
distinctive  name ; 

6.  The  expression  “ Surveyor  ” means  a Dominion 
land  surveyor  duly  authorised  under  the  provisions  of 
The  Dominion  Lands  Act  to  survey  Dominion  lands ; 
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7.  The  expression  “ Arbitrator  ” and  “ Arbitrators  ” Arbitrators, 
respectively  mean  an  arbitrator  and  arbitrators  ap- 
pointed and  acting  under  this  Ordinance. 

ORGANISATION  AND  DUTIES  OF  THE  DEPARTMENT. 

There  shall  be  a Department  of  the  Public  Ser-  Organisation 
vice,  of  the  North-West  Territories  called  “ The  De-  “(department 
partment  of  Public  Works,”  over  which  the  Commis- 
sioner of  Public  Works  for  the  time  being  shall  pre- 
side. 

4.  The  Commissioner  shall  have  the  administration,  Administra- 
management  and  control  of  the  Department  and  of  tl0n‘ 

the  general  business  thereof. 

5.  The  Commissioner  shall  oversee  and  direct  the  Oversight  and 
officers,  clerks,  and  servants  of  the  department,  and  officers°n  °f 
may  suspend  from  duty  any  officer,  clerk  or  servant 

of  the  Department  who  refuses  or  neglects  to  obey  his 
instructions  as  such  Commissioner. 

The  Commissioner  shall  also  have  the  manage- Management 
ment,  charge  and  direction  of  the  construction  of  and  bulidingsent 
the  heating,  lighting,  furnishing,  maintenance  and 
keeping  in  repair  of  all  Government  buildings. 

7*  With  the  approval  of  the  Lieutenant  Governor  Appointment- 
in  Council  the  Commissioner  shall  also  appoint  and  °^afor 
control  the  officers  and  servants  necessary  for  the  g^yi®r."™ent 
proper  care  and  maintenance  of  the  Government 
buildings. 

8.  The  Commissioner  shall  also  have  the  control  and  Roads, 
management  of  all  surveys . of  old  trails,  of  road 
allowance  diversions,  of  new  roads,  and  of  other  sur- 
veys and  explorations  required  by  the  Government, 

and  of  the  issue  of  any  and  all  maps  and  plans  needed  Maps, 
by  the  Department  or  by  any  other  Department  of 
the  North-West  Government.  He  shall  also  deal  with  Obstructions 
all  questions  affecting  changes  in  or  obstructions  to8 *  10  highways, 
any  road  allowance  or  public  highway  which  has  been 

vested  in  the  North-West  Government  for  public  use, 
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including  the  crossing  of  such  road  allowances  or  pub- 
lic highways  by  irrigation  ditches,  canals  or  other 
works,  and  with  the  providing  and  maintaining  of 
Ferries.  such  private  or  public  ferries  as  may  be  needed  on  any 
river  or  stream  in  the  Territories,  and  shall  have  such 
other  powers  and  duties  as  may  from  time  to  time  be 
assigned  to  him  by  the  Lieutenant  Governor. 

Preparation  of  The  Lieutenant  Governor  may  appoint  an 

maps,  etc.  officer  who  shall  be  called  the  Deputy  Commissioner 
who  shall  also  be  Chief  Engineer  and  Surveyor,  and 
who  shall  be  the  chief  officer  of  the  Department 

Duties  of  10.  The  Deputy  Commissioner  shall  prepare 

Commissioner  maps,  plans,  specifications  and  estimates  for  all  pub- 
lic works  which  are  about  to  be  constructed,  altered 
or  repaired  as  directed  by  the  Commissioner  ; he  shall 
report  for  the  information  of  the  Commissioner  on  any 
question  relating  to  any  public  work  which  is  sub- 
mitted to  him  ; he  shall  examine,  revise  and  approve 
the  plans,  specifications  and  estimates  of  other 
engineers,  architects  and  officers  in  respect  to  any 
public  work  ; and  generally  lie  shall  advise  the  Com- 
missioner on  all  surveying,  engineering  and  archi- 
tectural questions  affecting  any  public  work,  he 
shall  also  prepare  reports  and  conduct  under  the 
direction  of  the  Commissioner  the  correspondence  of 
the  Department  and  see  that  all  contracts  are  properly 
drawn  out  and  executed,  that  all  letters,  reports  and 
other  documents  are  properly  copied  or  filed  as  the 
case  may  be,  and  generally  to  do  or  perform  all  such 
acts  and  things  pertaining  to  the  business  of  the 
Department  as  he  may  from  time  to  time  be  directed 
by  the  Commissioner. 

Appointment  1 1.  The  Lieutenant  Governor  may  appoint  one  or 
Engineers  and  more  competent  persons  to  act  as  District  Engineers 
Surveyors.  and  Surveyors  in  such  portions  of  the  Territories  as 
may  be  from  time  to  time  set  aside  by  the  Commis- 
sioner as  Public  Works  Districts,  and  the  remunera- 
tion as  well  as  the  duties  of  such  officers  shall  be 
settled  and  defined  by  the  Lieutenant  Governor  in 
Council. 
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1&.  The  Commissioner  may  require  any  account  Accounts  may 
sent  m by  any  person  employed  by  the  Department  oath, 
to  be  attested  on  oath,  which  oath,  as  well  as  that  to 
be  taken  by  any  witness,  may  be  administered  by  the 
Commissioner  or  by  the  Deputy  Commissioner. 

13.  The  Commissioner  may  by  notice  in  writing  Examination 
signed  by  him  require  the  attendance  before  him  at  a of  witnesses. 

; time  and  place  to  be  named  in  the  notice  of  any  per- 
j son  deemed  necessary  touching  any  matter  upon  which 
his  action  is  required ; and  may  by  the  notice  require 
such  person  to  bring  with  him  all  papers,  plans,  books, 
documents  and  things  in  his  possession  or  under  his 
| control  bearing  in  any  way  upon  the  matter  so  before 
! him;  and  at  the  time  and  place  appointed  by  the  notice 
| examine  the  person  so  notified  to  be  present  on  oath 
touching  the  matter  aforesaid. 

(2)  For  the  time  lost  and  expenses  incurred  by  any 
person  in  obedience  to  such  notice,  such  person  shall 
be  entitled  to  reasonable  remuneration  to  be  paid  out 
of  the  General  Revenue  Fund  by  the  treasurer  on  the 

j certificate  of  the  Commissioner. 

(3)  Any  person  wilfully  neglecting  or  refusing  in 
an y way  to  comply  with  the  notice  of  the  Commis- 
sioner or  to  be  examined  as  aforesaid  shall  be  guilty 
of  an  offence  and  liable  on  summary  conviction  to  a 
fine  of  $25  and  on  non-payment  of  such  fine  forthwith 
after  conviction  to  imprisonment  for  one  month. 

PUBLIC  PROPERTY. 

14.  All  lands,  streams,  water  courses  and  property,  public  works, 
real  or  personal,  heretofore  or  hereafter  acquired  f or  property  o fhe 
the  use  of  public  works;  all  dams,  hydraulic  works  ^ Majesty 

1,1  r 1 £ • • ,,  ’ and  controlled 

and  other  works  tor  improving  the  navigation  ot  any  by 
water  ; all  slides,  dapis,  piers,  booms  and  other  works  Ddpartment* 
for  facilitating  the  transmission  of  timber ; all  dams 
erected  for  the  storage  of  water  ; all  hydraulic  powers 
created  by  the  construction  of  any  public  work ; all 
roads  and  bridges  ; all  public  buildings ; all  vessels, 
dredges,  scows,  tools,  implements  and  machinery  for 
the  improvement  of  navigation ; all  drains  and  drain- 


386 


No.  17 


PUBLIC  WORKS. 


1897 


age  works  ; all  ferries ; all  wells  ; and  all  property 
heretofore  or  hereafter  acquired,  constructed,  required, 
maintained  or  improved  at  the  expense  of  the  Terri- 
tories, and  not  under  the  control  of  the  Dominion  Gov- 
ernment, shall  be  and  remain  vested  in  Her  Majesty 
and  so  far  as  not  under  the  control  of  any.  other 
Department  shall  be  under  the  control  of  the  De- 
partment of  Public  Works. 

other  works  I *>•  The  Lieutenant  Governor  in  Council  may  from 
declared  the  time  to  time  declare  any  other  property,  real  or  per- 
property  of  sonal,  and  any  works,  roads*  bridges,  harbours,  booms, 
ami  controlled  slides,  buildings  or  other  things  specified  in  the  last 
Department.  preceding  section,  and  purchased  or  constructed  at  the 
public  expense,  to  be  Public  Works  subject  to  the  pro- 
visions of  this  Ordinance  ; and  they  shall  thenceforth 
be  vested  in  Her  Majesty  and  under  the  control  of  the 
Department. 


Maps,  etc., 
not  private  nlan<, 
property  may 


16*  Any  person  having  possession  of  any  maps, 
specifications,  estimates,  reports  or  other  papers, 
D^artment*^  books,  drawings,  instruments,  models,  contracts,  docu- 
ments or  records  relating  to  public  work,  who  refuses 
or  neglects  upon  demand  of  the  Commissioner  or  other 
person  authorised  to  require  it  forthwith  to  deliver 
the  same  to  the  Department  shall  be  guilty  of  an  of- 
fence and  liable  on  summary  conviction  thereof  to  a 
penalty  of  $25  and  on  non-payment  forthwith  on  con- 
viction to  imprisonment  for  one  month. 


Public  IT*  Any  property,  real  or  personal,  when  no  longer 

be°so1<i.y  may  required  for  the  use  of  any  public  work  may  be  sold, 
leased  or  otherwise  disposed  of  under  the  authority  of 
the  Lieutenant  Governor  in  Council ; and  the  proceeds 
of  all  such  sales,  leases  and  dispositions  shall  be  ac- 
counted for  as  public  money  : 

Proviso.  Provided  always,  that  such  property  shall,  when- 

ever practicable,  be  so  sold,  leased  or  disposed  of  by 
tender  or  public  auction. 

Annual  I 8*  The  Commissioner  shall  make  and  submit  to 

report.  the  Lieutenant  Governor  an  annual  report  on  all  the 

works  under  the  control  of  the  Department  to  be  laid 
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before  the  Legislative  Assembly  within  ten  days  from 
the  commencement  of  the  session  next  following  the 
end  of:  the  year  for  which  such  report  is  made,  show- 
ing the  state  of  each  work  and  the  amounts  received 
and  expended  in  respect  thereof,  with  such  further 
information  as  may  be  requisite  to  enable  the  Legis- 
lative Assembly  to  judge  of  the  working  of  the  De- 
partment. 


CONTRACTS. 


IS.  The  Commissioner  shall  have  power  to  enter  contracts, 
into  any  contract  with  any  person  or  corporation  that when  bindin8r 
may  be  necessary  or  advisable  in  carrying  out  the  . 
provisions  of  any  Ordinance  of  the  Legislative  As- 
sembly or  any  of  them  ; but  no  deeds,  contracts  or 
writings  shall  hereafter  be  deemed  to  be  binding  on 
the  Department  nor  shall  be  held  to  be  the  acts  of  the 
Commissioner  unless  signed  by  him  or  by  the  Deputy 
i Commissioner. 

20.  It  shall  be  the  duty  of  the  Commissioner  to  Tenders  to 
invite  tenders  by  public  advertisement,  or  by  other be  mvited- 
public  notice,  for  the  construction  and  repair  of  all 

; public  works,  except  in  cases  of  pressing  emergency,  Exceptions 
when  delay  would  be  injurious  to  the  public  interest, 

! or  when  from  the  nature  of  the  work,  it  can  be  more 
j expeditiously  and  economically  executed  by  order  or 
I commission  or  by  the  officers  and  servants  of  the 
j Department. 

21.  The  Commissioner,  when  any  public  work  is  Security  for 

! being  carried  out  by  contract,  and  brother  cases,  may  co°nWactse 
j require  that  security  be  given  to  and  in  the  name  of 
Her  Majesty  for  the  due  performance  of  the  work, 
within  the  amount  and  time  specified  for  the  comple- 
; tion  ; and  in  all  cases  where  it  seems  to  the  Commis- 
j si-oner  not  to  be  expedient  to  let  such  work  to  the 
lowest  bidder,  it  shall  be  his  duty  to  report  the  same  When 
; and  obtain  the  authority  of  the  Lieutenant  Governor  fetno^ighest 
in  Council  previous  to  passing  by  such  lowest  tender  ;bldder- 
but  no  sum  of  money  shall  be  paid  to  the  contractor 
nor  shall  any  work  be  commenced  on  any  contract 


388 


No.  17 


PUBLIC  WOHKS. 


1897 


Contract  to 
enure  to  Her 
Majesty. 


Actions,  etc., 
to  be 

instituted  by 

Attorney 

General. 


Copies  of 
records,  etc., 
when  attested, 
to  be  prima 
facie  evidence. 


Examination, 
etc.,  of  swamp 
lands. 


until  the  contract  has  been  signed  by  all  the  parties 
therein  named,  or  until  any  security  required  has  been 
given. 

22.  All  contracts  respecting  any  public  works  or 
property,  real  or  personal,  under  control  of  the  De- 
partment, heretofore  or  hereafter  entered  into  by  the 
Commissioner  or  by  any  other  person  duly  authorised 
to  enter  into  the  same,  shall  enure  to  the  use  of  Her 
Majesty,  and  may  be  enforced  as  if  they  had  been  en- 
tered into  with  Her  Majesty  under  the  authority  of 
this  Ordinance. 


ACTIONS  AND  SUITS. 

23.  All  actions,  suits  and  other  proceedings  for  the 
enforcement  of  any  contract,  or  for  the  recovery  of 
damages  for  any  tort  or  breach  of  contract,  or  for  the 
trial  of  any  right  in  respect  of  any  property  real  or 
personal,  under  the  control  of  the  Department,  shall 
be  instituted  in  the  name  of  Her  Majesty  by  the 
Attorney  General. 

24.  Copies  of  any  records,  documents,  plans,  books 
or  papers  belonging  to  or  deposited  in  the  Department, 
attested  under  the  signature  of  the  Commissioner  or 
of  the  Deputy  Commissioner,  shall  be  prima  facia 
evidence  of  the  same,  and  shall  have  the  same  legal 
effect  as  the  original  in  any  court  or  elsewhere. 

DRAINAGE  OF  LANDS. 

25.  The  Commissioner  shall  have  power  to  employ 
a competent  engineer  and  surveyor  to  make  the  neces- 
sary examination,  surveys  and  levels  of  any  swamp 
or  bog  land,  or  land  occasionally  or  permanently 
flooded  with  water,  such  engineer  and  surveyor  to 
be  under  the  direction  of  the  Department,  and  to  re- 
port to  the  Commissioner  on  the  best  means  of  drain- 
ing or  preventing  the  flooding  of  such  land,  the  cost 
of  the  same,  the  quantity  and  quality  of  the  land  pro- 
posed to  be  drained  or  saved  from  flooding,  with  an 
estimate  of  the  improved  value  of  such  land. 
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26*  The  Commissioner  shall  submit  to  the  Lieuten-  Results  of 
ant  Governor  in  the  annual  report  to  be  laid  before  o be  included 
the  Legislative  Assembly,  a statement  of  the  results  report.118*1 
of  such  examination,  surveys  and  levels,  and  an  esti- 
: mate  of  the  cost  of  reclaiming  such  lands  so  as  to 
render  them  available  for  cultivation,  with  his  recom- 
mendation respecting  the  same. 

27m  The  Commissioner  shall  have  power  to  make  Construction 
contracts  in  the  manner  hereinbefore  provided  for  the  connection 
! construction  and  repair  of  any  drain,  bridge,  road,  ^Jsfwamp 
| dam,  dyke,  slide  or  any  other  work  necessary  or  pro- 
[ per  to  prevent  the  flooding  of,  or  to  carry  off  the  water 
from  any  such  land  as  aforesaid,  and  to  render  the 
{ same  available. 


£8.  When  it  has  been  ascertained,  on  the  report  of  obstructions 
a competent  engineer,  that  there  exists,  or  is  being  or  discharge  of 
has  been  constructed,  across  any  river,  stream  or  water  J^mpriands 
course,  any  boom,  mill-dam,  embankment  or  obstruc- 
tion which  does  or  which,  in  the  opinion  of  such  en- 
gineer, will  obstruct  the  navigation  of  such  river  or 
will  impede  the  free  discharge  of  water  from  any  such 
swamp,  bog,  or  flooded  lands  as  aforesaid,  the  Com- 
missioner shall  have  power  to  stop  the  construction 
thereof  or  to  cause  the  same  to  be  removed  or  a slide 
constructed,  as  in  his  opinion  may  be  most  advisable  ; 
and  if  it  be  found  that  the  owner  of  any  such  boom, 
mill-dam,  embankment  or  obstruction,  or  any  other 
person,  suffers  any  damage  in  consequence  of  the  stop- 
page of  its  construction,  or  of  its  removal,  or  of  the 
construction  of  any  slide  under  the  provisions  of  this 
section,  such  owner  or  person  suffering  such  damage 
shall  receive  compensation  (if  on  arbitration,  as  here- 
inafter provided,  he  be  considered  reasonably  entitled 
to  any)  for  any  such  damage,  to  be  agreed  upon  or 
appraised  and  awarded  in  manner  hereinafter  pro- 
vided, due  regard  being  paid  to  the  previous  right  or 
wrongful  action  of  the  owner  in  constructing  the  mill- 
dam,  boom  or  embankment ; and  such  compensation 
shall  be  paid  within  six  months  after  the  same  has 
been  agreed  on  or  awarded  as  aforesaid  : 

Provided  that  any  such  river,  stream  .or  water  Proviso. 
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Free  access 
to  works 
obstructing: 
discharge 
of  water. 


Appointment 
of  overseers  to 
take  charge  of 
drainage 
works. 


Lateral  drains 
may  be 
constructed  by 
permission  to 
join  drainage 
works. 


When 

constructed 

without 

permission. 


course  is  within  the  purview  of  the  Territorial  autho- 
rity. 

4>1>.  When  any  such  slide  as  aforesaid  has  been 
constructed  in  any  mill,  mill-dam  or  embankment, 
such  slide  shall  be  under  the  control  of  the  Depart- 
ment; and  the  Commissioner,  his  engineers  and  agents, 
shall  have  free  access  to  the  same  at  all  reasonable 
times  and  for  all  reasonable  purposes,  including  the 
regulating  and  discharge  of  water  over,  and  the  re- 
pairing of  the  same. 

3#.  When  the  works  for  the  drainage  or  saving 
from  flooding  of  any  land  have  been  reported  com- 
plete, the  Commissioner  shall,  if  necessary,  appoint  a 
competent  overseer  or  overseers  to  take  charge  of  the 
same,  whose  duty  it  shall  be  to  report  from  time  to 
time,  and  as  occasion  may  require,  on  the  condition  of 
the  same,  and  to  state  what  repairs  are  required  to 
keep  them  in  good  order. 

#11.  The  Commissioner  shall  have  power  to  grant 
permission  to  any  person  to  construct  or  cause  to  be 
constructed  at  his  own  expense,  lateral  drains  into  any 
main  drains  or  water  courses  constructed  or  improved 
under  this  Ordinance  ; and  such  permission  shall  be  in 
writing,  signed  and  sealed  as  hereinbefore  directed  in 
regard  to  contracts,  and  shall  set  forth  the  conditions 
and  payments  on  which  the  same  is  granted. 

32*  If  any  person  construct,  or  cause  to  be  con- 
structed, any  such  lateral  drain  aforesaid,  from  which 
water  may  be  discharged  into  any  such  main  drain  or 
water  course  constructed  or  improved  as  aforesaid, 
without  such  written  permission  first  obtained,  such 
person  shall,  on  due  notice  given  in  writing  signed  by 
the  Commissioner,  restore  such  lateral  and  main  drain 
and  water  course  to  their  former  condition  ; and  should 
any  person,  upon  receipt  of  such  notice,  refuse  or  neg- 
lect to  restore  such  lateral  and  main  drain  and  water 
course  to  their  former  condition  within  a reasonable 
time  thereafter,  such  person,  or  the  clerk,  secretary  or 
like  officer,  or  the  head  officer  of  any  body  corporate. 
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or  any  of  them,  may  he  summoned  for  trespass  before 
a justice  of  the  peace*  and  dealt  with  according  to  law; 
and  the  delivery  of  any  notice  to  the  clerk,  secretary 
or  like  officer,  or  the  head  officer  of  any  body  corpor- 
ate, at  the  office  or  place  of  business  of  such  body 
corporate  shall  be  due  service  of  such  notice  upon 
such  body  corporate  within  the  meaning  of  this  or  any 
other  section  of  this  Ordinance. 

33.  Should  any  person  have  or  acquire  land  in  the  Privilege 
vicinity  of  any  main  drain  or  water  course  constructed  drainage 
or  improved  as  aforesaid,  such  person  shall  have  the works- 
privilege  of  using  such  main  drain  or  water  course 
under  such  conditions  and  payments  as  may  be  con- 
sidered fair  and  reasonable  by  the  Commissioner,  to 
whom  application  in  writing  must  be  made,  and  by 
whom  permission  must  first  be  given  as  hereinbefore 
provided. 

PROJECTION  OF  PUBLIC  WORKS. 

3 4 « Any  person  who  carelessly  or  wilfully  breaks,  Penalties  for 
cuts,  fills  up  or  otherwise  injures  any  public  work  public” works, 
shall  be  guilty  of  an  offence  and  upon  summary  con- 
viction thereof  be  fined  a sum  not  exceeding  $100  and 
costs,  and  in  default  of  pavmeut  forthwith  after  con- 
viction may  be  imprisoned  for  a period  not  exceeding 
sixty  days  ; and  the  justice  of  the  peace  may  further 
order  the  offender  to  forthwith  repair  any  such  dam- 
age or  remove  any  obstruction  as  aforesaid. 

(2)  Any  person  who  rides  or  drives  any  horse,  mule 
or  horned  cattle  upon  or  across  any  bridge  the  pro- 
perty of  the  North-West  Territories  at  a pace  faster 
than  a walk  shall  be  guilty  of  an  offence  and  shall  be 
liable  upon  summary  conviction  thereof  to  a penalty 
not  exceeding  $25. 

(3)  Any  person  who  wilfully  obstructs  any  bridge 
the  property  of  the  North-West  Territories  in  such  a 
manner  as  to  prevent  or  cause  hindrance  or  delay  to 
any  person  desiring  to  travel  across  such  bridge  shall 
be  guilty  of  an  offence  and  shall  be  liable  upon  sum- 
mary conviction  thereof  to  a penalty  not  exceeding 
$25. 
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OFFICIAL  ARBITRATORS. 

Appointment  35.  The  Lieutenant  Governor  may,  from  time  to 
of  arbitrators.  appoint  any  number  of  persons  not  exceeding 

three,  who  shall  arbitrate  on,  appraise,  determine  and 
award  the  sum  which  shall  be  paid  to  any  person  in 
respect  of  any  claim  made  by  such  person  under  this 
Ordinance,  and  not  provided  for  by  The.  Expropria- 
tion Ordinance , and  with  whom  the  Commissioner  has 
not  agreed  and  cannot  agree  ; and  every  such  arbitra- 
tor shall  receive  such  remuneration  as  shall  be,  from 
time  to  time,  fixed  by  Order  of  the  Lieutenant  Gover- 
nor in  Council. 
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Arbitrators  to  3(>.  The  arbitrators  shall  take  before  the  clerk  of 
the  Executive  Council  or  any  person  appointed  to  ad- 
minister an  oath  in  the  Territories  the  following  oath  : 

O ■ I 11 


Gath. 


I,  A.B.,  do  swear  that  1 will  well  and  truly  hear, 
try  and  examine  into  such  claims  as  may  be 
submitted  to  me  for  compensation  for  real  or 
personal  property  taken,  or  alleged  direct  or 
consequent  damage  to  such  property,  arising 
from  the  construction  or  connected  with  the 
execution  of  any  public  work  at  the  expense 
of  the  Territories,  or  arising  out  of  or  con- 
nected with  the  execution  or  on  account  of  j 
deductions  made  for  the  non-execution  or  non- 
fulfilment  of,  any  contract  for  the  execution 
of  any  public  work  ; that  I will  give  a true 
judgment  and  just  award  thereon,  to  the  best 
of  my  knowledge  and  ability  ; and  that  I will 
take  into  due  consideration  the  benefits  derived 
and  to  be  derived  by  the  claimant  through  the 
construction  of  such  public  work,  as  well  as  the 
injury  done  thereby.  So  help  me  God. 

(2)  The  Clerk  of  the  Executive  Council  shall  keep 
a record  of  every  oath  so  taken. 
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Appointment 
of  clerks  to 
arbitrators. 


37.  The  Lieutenant  Governor  may  appoint  proper 
persons  to  act  as  clerks  to  the  said  arbitrators,  and  by 
Order  in  Council  may  fix  the  amounts  of  remunera- 
tion to  be  allowed  any  such  clerk. 


1897 


PUBLIC  WORKS. 


No.  17 


393 


38.  Whenever  any  arbitrator  shall  have  concluded  Award  of 
any  such  arbitration  by  the  publication  of  his  award  to  be 
thereon,  he  shall  forthwith  cause  to  be  transmitted  to  commissioner! 
the  Commissioner  such  award,  together  with  all  depo- 
sitions, documents,  maps,  plans,  books,  accounts,  con- 
tracts and  writings,  taken  by  or  submitted  to  such 
arbitrator,  in  the  course  of  such  arbitration,  and  the 
Commissioner  shall  file  the  same  as  public  records  of 

the  Department. 

WHaT  cases  may  be  referred  to  arbitration. 

39.  If  any  person  has  any  claim  not  within  The  claims,  how 
Expropriation  Ordinance,  arising  out  of  or  connected  wirh.dealt 
with  the  execution  or  non-execution  or  non-fulfilment 

of  any  contract  in  respect  of  any  such  public  work 
made  and  entered  into  with  the  Commissioner  either 
in  the  name  of  Her  Majesty  or  in  any  other  manner 
whatsoever,  such  person  may  give  notice  in  writing  of 
such  claim  to  the  Commissioner,  stating  the  particulars 
thereof  and  hovv  the  same  has  arisen  ; and  thereupon 
the  Commissioner  may  at  any  time  within  thirty 
days  after  such  notice  tender  what  he  considers  a just 
satisfaction  for  the  same,  with  notice  that,  unless  the 
sum  so  tendered  be  accepted  in  ten  days  after  such 
tender,  the  said  claim  will  be  submitted  to  arbitration. 

49.  Before  any  claim  under  this  Ordinance  shall  Security  to  be 
be  arbitrated  upon,  the  claimant  shall  give  security  to  claimants, 
the  satisfaction  of  the  arbitrators  or  any  one  of  them 
for  the  payment  of  the  costs  and  expenses  incurred  by 
the  arbitration  in  the  event  of  such  claimant  being 
awarded  to  pay  such  costs. 

41.  No  arbitration  shall  be  allowed  in  any  case  Arbitration, 
where,  by  the  terms  of  the  contract  therein,  it  is  pro- ^sorted to° be 
vided  that  the  determination  of  any  matters  of  differ- 
ence arising  out  of  or  connected  with  the  same  shall 

be  made  by  the  Commissioner. 

42.  No  claim  of  any  kind  for  compensation  in  re- claims  for 
spect  of  any  contract  made,  or  for  any  loss  or  damage,  to^JTmade01* 
occasioned  by  anything  done  under  this  Ordinance within  six 
by  or  under  the  authority  of  the  Department  or  the 
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months  after  Commissioner,  shall  be  submitted  to  or  entertained  by 
oss  or  injury.  {lny  arbitrator,  unless  such  claim  and  the  particulars 
thereof  have  been  filed  with  the  Commissioner  within 
six  months  next  after  the  loss  or  injury  complained  of 
or  after  the  date  of  the  final  estimate  made  under  such 
contract. 

POWERS  OF  ARBITRATORS  AND  PROCEEDINGS  BY  OR 
BEFORE  THEM. 

Arbitrators  4 ti*  The  arbitrators  may,  by  order  in  writing,  sign- 
wRnessSm°a  ed  by  any  one  of  them,  to  be  served  upon  or  left  at 
the  last  usual  place  of  residence  of  the  person  to  whom 
it  is  addressed,  require  the  attendance  from  any  part 
of  the  Territories  of  any  witness,  or  the  production  of 
any  documents  required  by  any  of  the  parties,  and 
may  swear  the  said  witness  to  testify  truly  respecting 
the  matter  on  which  he  is  to  be  interrogated  ; and  any 
person  disobeying  such  order  shall  be  guilty  of  an 
offence  and  liable  on  summary  conviction  thereof  to  a 
penalty  of  $25  and  on  non-payment  forthwith  after 
conviction  to  imprisonment  for  one  month. 

Evidencetobe  No  person  shall  be  compelled  to  give  any  evid- 

attendanceao?  ence  or  Pr°duce  ariy  document  which  he  would  not  be 
witnesses.  ’ compelled  to  give  or  produce  at  a trial  in  the  Supreme 
Witness  fees.  Court  of  the  Territories,  and  every  witness  shall  be 
allowed,  in  addition  to  his  reasonable  travelling  ex- 
penses, a sum  not  exceeding  that  usually  allowed  to 
witn esses  in  the  Supreme  Court  of  the  Territories,  at 
the  discretion  of  the  arbitrators,  such  remuneration  to 
be  paid  by  the  party  requiring  his  attendance. 

Award  of  45.  In  awarding  upon  any  claim  arising  out  of  any 

arbitrators.  o 1 ^ 

contract  in  writing,  the  arbitrators  shall  decide  in 
accordance  with  the  stipulations  in  such  contract,  and 
shall  not  award  compensation  to  any  claimant  on  the 
ground  that  he  expected  a larger  sum  of  money  in 
performance  of  his  contract  than  the  amount  stipulated 
therein ; nor  shall  they  award  interest  on  any  sum  of 
money  which  they  consider  to  be  due  to  such  claimant 
in  the  absence  of  any  contract  in  writing  stipulating 
for  pay  ment  of  such  interest ; and  any  clause  in  any 
such  contract  in  which  a drawback  or  penalty  is 
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stipulated  for  the  non-performance  of  any  condition 
thereof  or  any  neglect  to  complete  any  public  work  or 
to  fulfil  any  covenant  or  promise  in  such  contract, 
shall  not  be  construed  as  in  the  nature  of  penalty,  but 
us  importing  an  assessment,  by  mutual  consent,  of  the 
damages  caused  by  such  non-performance- or  neglect. 

46*  In  the  investigation  of  any  claim,  the  arbitra- Evidence  to 
tors  shall  cause  all  legal  evidence  offered  on  either  ^-iting^ded  m 
side  to  be  taken  down  and  recorded  in  writing,  and 
shall  make  and  keep  a list  of  all  plans,  receipts, 
vouchers,  documents  and  other  papers  which  may  be 
produced  before  them  during  such  investigation;  but  except  with 
they  may,  with  the  consent  in  writing  of  the  Commis-  bothpartfes. 
sioner  and  of  the  opposite  party",  take  the  testimony 
of  the  witnesses  adduced  on  either  side  orally,  and  in 
such  case  need  not  reduce  it  to  writing. 

41.  If  the  sum  awarded  in  any  case  be  greater  Cost  ofi 
than  the  sum  tendered,  the  Commissioner  on  behalf  of  arblfcratlon- 
the  Territories,  shall  pay  the  costs  of  the  arbitration  ; 
but  if  less  the  costs  shall  be  paid  by  the  person  who 
refused  the  tender  ; and  such  costs  shall,  in  the  cases 
where  the  award  is  in  favour  of  the  claimant,  be  paid 
by  the  Government  in  addition  to  the  sum  awarded, 
and  shall,  where  the  award  is  in  favour  of  the  Govern- 
ment, be  paid  by  the  claimant. 

(2)  The  tariff  of  costs  relating  to  matters  and  causes 
in  the  Supreme  Court  and  the  taxation  thereof  shall 
be  applicable  to  arbitration  under  this  Ordinance. 

AID  TO  STATUTE  LABOUR  DISTRICTS. 

48.  In  order  to  aid  statute  labour  districts,  the  Grants  to 
Lieutenant  Governor  in  Council  may  direct  that  out  tobemadeh°W 
of  any  legislative  appropriation  made  for  that  pur- 
pose, there  shall  be  paid  to  the  overseer  of  any  statute 
labour  district,  an  amount  for  each  day  for  which 
statute  labour  has  been  worked  ; but  no  such  grant 
shall  be  paid  unless  the  overseer  of  the  district  has  on 
or  before  the  first  day  of  November  of  the  year  for 
which  the  grant  is  to  be  paid,  forwarded  to  the  Com- 
missioner the  returns  required  by  The  Statute  Labour 
Ordinance. 
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NO.  18  OF  1897. 

AN  ORDINANCE  RESPECTING  THE  DEPART- 
MENT OF  AGRICULTURE. 

[Assented  to  December  15,  IS 97.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

Short  title.  1.  This  Ordinance  may  be  cited  as  “ The  Agricul- 
ture Department  Ordinance 

ORGANISATION,  OFFICERS  AND  FUNCTIONS  OF  DEPART- 
MENT. 

Organisation.  £.  There  shall  be  a department  of  the  public  ser- 
vice of  the  Territories  to  be  called  the  department  of 
agriculture,  over  which  the  member  of  the  Executive 
Council  appointed  by  the  Lieutenant  Governor  under 
the  seal  of  the  Territories  to  discharge  the  functions  of 
the  Commissioner  of  Agriculture  for  the  time  being,, 
shall  preside. 

Special  sphere  S.  All  that  part  of  the  administration  of  the  gov- 

of  Department  ernrnen^  0f  the  Territories  which  relates  to  agriculture,. 

statistics  and  the  public  health  (including  hospitals) 
shall  be  under  the  control  of  the  department. 

Officers.  4.  The  Lieutenant  Governor  may  at  any  time  ap- 

point such  other  officers,  clerks  or  servants  as  may  be 
required  to  carry  on  the  business  of  the  department, 
all  of  whom  shall  hold  office  during  pleasure. 

Duties  of  5.  It  shall  be  the  duty  of  the  department  to  insti- 

Department.  inquiries  and  collect  facts  and  statistics  relating 

to  agricultural,  manufacturing  or  other  interests  of  the 
Territories  ; and  to  adopt  measures  for  circulating  and 
disseminating  the  same  in  such  manner  and  form  as 
may  be  found  best  adapted  to  p remote  the  progress  of 
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the  Territories  ; and  to  see  to  the  observance  and  ex- 
ecution of  the  provision^  contained  in  all  Ordinances 
relating  to  agriculture,  statistics  and  public  health. 

(J.  A report  of  the  work  of  the  department  shall  he  Annual 
prepared  yearly  and  laid  on  the  table  of  the  Legisla- 
tive Assembly  within  fifteen  days  after  the  commence- 
ment of  the  next  ensuing  session  thereof  ; and  it  shall 
be  the  duty  of  the  department  from  time  to  time  to 
issue  such  reports,  circulars  and  other  publications  as 
the  Minister  may  deem  advisable. 

7o  All  officers  of  all  agricultural  societies,  municipal  Persons  liable 
councils,  villages,  statute  labour  districts,  school  boards,  information  to 
public  institutions,  incorporated  companies  and  all  DePartment- 
public  officers  of  the  Territories  and  all  medical  prac- 
titioners and  veterinary  surgeons  shall  promptly  ans- 
wer all  communications  from  the  department ; and 
shall  from  time  to  time  collect  and  tabulate  facts 
according  to  instructions  to  be  furnished  them  from 
the  department ; and  shall  make  diligent  efforts  to 
supply  correct  information  on  all  questions  submitted 
to  them  ; and  any  such  person  neglecting  or  refusing 
to  comply  with  the  aforesaid  provisions  of  this  section 
(when  requested  to  so  comply  by  the  Minister)  shall  be 
guilty  of  an  offence  and  on  summary  conviction  there- 
of before  a justice  of  the  peace  be  liable  to  a penalty 
not  exceeding  $25. 
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Short  title- 

Department. 

Minister. 

Animal. 

Trespasser. 

Pound  keeper. 

Justice. 

Proprietor. 


NO.  19  OF  1897. 

AN  ORDI XANCE  RESPECTING  THE  HERD- 
ING OF  ANIMALS. 


[Assented  to  December  IS,  1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

SHORT  TITLE. 


1.  This  Ordinance  may  be  cited  as  “ The  Herd  Ordi- 
nance.” 


INTERPR  ETATION. 


2.  In  this  Ordinance,  unless  the  context  otherwise 
requires — 

1.  The  term  “Department”  means  the  Department 
of  Agriculture ; 

2.  The  term  “ Minister”  means  the  member  of  the 
Executive  Council  to  whom  is  assigned  from  time  to 
time  the  duty  of  administering  the  Department  of 
Agriculture : 

3.  The  term  “ Animal  ” means  any  horse,  mule,  jack, 
sheep,  goat,  neat  cattle,  swine ; 

4.  The  term  “ Trespasser  ” means  any  animal  doing- 
damage  in  the  herd  district  in  the  manner  in  section  6 

O 

of  this  Ordinance  mentioned  ; 

5.  The  term  “ Pound  Keeper  ” means  the  person  for 
the  time  being  in  the  authorised  charge  of  any  pound ; 

6.  The  term  “Justice”  means  any  justice  of  the 
peace  ; 

7.  The  term  “ Proprietor  ” means  the  owner  of  any 
stack  of  grain  or  hay  or  the  person  having  a permit  or 
license  to  cut  hay  or  any  superintendent,  overseer  or 
duly  authorised  person  acting  for  and  on  behalf  of  such 
owner  or  person  ; 
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8.  The  term  “ Owner  ” means  any  person  owning  Owner, 
any  animal  or  any  agent  or  overseer  of  any  such 
owner  ; 

9.  The  term  “Distrainor”  means  any  person  seizing  Distrainor, 
or  distraining  any  trespasser  ; 

10.  The  term  “ run  at  large  ” or  “ running  at  large  ” Running  at 
means  without  being  under  control  of  the  owner, large' 
either  by  being  in  direct  and  continuous  charge  of  a 
herder  or  by  confinement  within  any  building  or  other 
enclosure  or  a ferce,  whether  the  same  be  lawful  or 

not ; 

11.  The  term  “ Herd  District”  means  the  portion  or  Herd  district, 
portions  of  the  Territories  to  which  the  provisions  of 

section  6 of  this  Ordinance  have  been  declared  to 
apply  in  the  manner  provided  in  sections  3 and  4 of 
this  Ordinance. 

ORGANISATION  OF  HERD  DISTRICTS. 

So  The  Lieutenant  Governor  in  Council  may  by  what  districts 
Order,  made  public  by  notice  in  the  official  gazette,  SJganised, 
declare  that  the  provisions  of  section  b of  this  Ordi- andll0W- 
nanace  shall  apply  to  any  part  of  the  provisional  dis- 
trict of  Assiniboia  lying  to  the  east  of  range  17  west 
of  the  third  meridian  in  the  Dominion  Lands  system 
of  survey  or  any  part  of  the  provisional  district  of 
Saskatchewan  not  within  the  limits  of  any  pound  dis- 
trict and  being  not  less  than  144  square  miles  in  area, 
and  thereafter  the  Lieutenant  Governor  in  Council, 
by  Order  made  public  in  like  manner,  may  enlarge 
such  district  by  adding  thereto  any  adjoining  area,  or 
may  cancel  the  Order  or  Orders  constituting  such  dis- 
trict or  any  part  of  such  district. 

4,  Before  making  any  such  declaration  a notice  of  Notice  ta 
intention  to  do  so  shall  be  published  in  the  official be  glveu 
gazette  and  posted  in  at  least  one  post  office  in  each 
township  within  that  part  of  the  Territories  to  be 
affected  by  such  recommendation,  or  if  there  be  no 
post  office  in  such  township  then  in  the  post  office 
nearest  thereto,  at  least  thirty  days  prior  to  making 
such  recommendation. 
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(2)  Such  notice  shall  he  addressed  to  the  post  mas- 
ter at  such  pobt  office  inclosed  in  a registered  cover, 
and  all  the  requirements  of  this  Ordinance  respecting 
the  posting  of  notices  shall  be  held  to  be  completed  at 
the  expiration  of  twenty-four  hours  after  the  first  mail 
carrying  such  notice  is  scheduled  to  reach  the  post 
office  to  which  the  notice  is  directed. 

*1 

(3)  If  at  any  time  within  thirty  days  after  such 
notice  is  posted  objection  is  made  by  a majority  of  the 
proprietors  of  land  within  such  proposed  district  in 
Form  A of  the  schedule  hereto,  the  facts  stated  in  such 
objection  and  the  signatures  thereto  being  verified  by 
statutory  declaration,  the  proposed  declaration  shall 
not  be  made  with  respect  to  such  district ; but  if  no 
such  objection  is  made  within  thirty  days  from  the 
posting  of  the  notice  the  proposed  declaration  may  be 
made  as  hereinbefore  provided. 

OPERATION  OF  ORDINANCE. 


% I 

5.  The  provisions  of  section  6 of  this  Ordinance  ; s 
shall  apply  in  the  herd  district  between  the  fifteenth  ! d 
day  of  May  and  the  thirtieth  day  of  October,  both  days  • 
inclusive,  in  each  year,  and  shall  commence  to  take 
effect  in  any  area  brought  under  the  operation  of  the 
said  section  after  the  passing  of  this  Ordinance,  on,  « 
from  and  after  the  fourteenth  day  after  the  date  of 
the  issue  of  the  official  gazette  containing  the  notifica-  j al 
tion  of  such  area  being  brought  under  the  provisions 

of  the  said  section  6 in  the  manner  hereinbefore  pro-  | 
vided.  | iji 

6.  The  proprietor  of  any  land  within  the  herd  dis- 
trict may  within  the  time  or  times  in  each  year  during  j 
which  the  operation  of  this  section  is  limited  in  such  j p 
herd  district,  distrain  any  animal  doing  damage  upon  i 
his  cultivated  land  or  stacks  of  grain  or  hay  or  upon  j do 
any  slough  growing  hay  in  his  possession  or  with 
respect  to  which  he  has  a permit  or  license  to  cut  hay,  j 1 
and  when  any  such  distress  is  made  the  distrainor  in 
may  drive  and  deliver  the  animal  distrained  to  the  ; nat 
nearest  accessible  pound  keeper  in  the  herd  district,  f 
and  the  said  pound  keeper  shall  impound  such  animal  ; y 
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and  shall  be  responsible  for  the  feed  and  safe  keeping 
thereof  so  long  as  he  is  legally  bound  to  hold  the  same, 
and  such  pound  keeper  is  empowered  to  collect  the 
amount  of  the  damage  caused  by  and  all  the  charges 
for  the  keeping  and  other  incidental  expenses  connect- 
ed with  such  animal  before  delivering  up  the  same  to 
the  owner,  and  it  shall  be  the  duty  of  the  distrainor 
to  leave  with  the  pound  keeper  a statement  in  writing 
describing  the  animal  distrained,  the  name  of  the 
owner  (if  known),  the  place  where  such  distraint  was 
made,  the  extent  of  the  damage  and  the  amount  of  the 
claim  therefor,  and  of  his  reasonable  charges  incurred 
in  driving  such  animal  to  and  delivering  the  same  to 
the  pound  keeper. 

Ik  No  procedure  under  The  Entire  Animals  Ordi-  stallions  or 
nance  shall  be  taken  with  respect  to  stallions  or  bulls  district. herd 
in  any  herd  district,  but  if  the  proprietor  of  any  land 
in  any  herd  district  captures  any  stallion  or  bull  run- 
ning at  large  within  such  herd  district  he  shall  drive 
such  stallion  or  bull  to  and  deliver  the  same  at  the 
nearest  accessible  pound  in  the  said  herd  district 
whether  the  owner  of  such  stallion  or  bull  be  known 
to  the  captor  or  not,  and  such  stallion  or  bull  shall  be 
dealt  with  in  every  way  as  a trespasser  may  be  dealt 
with  under  this  Ordinance. 

Provided  that  the  owner  of  any  stallion  or  bull  who  Proviso, 
after  receiving  a notice  signed  by  a justice  of  the 
peace  that  such  stallion  or  bull  is  running  at  large 
contrary  to  the  provisions  of  this  Ordinance  and  re- 
quiring such  owner  to  capture  and  coniine  the  same 
neglects  or  refuses  within  forty-eight  hours  to  com- 
ply with  such  notice  shall  be  guilty  of  an  offence 
and  liable  on  summary  conviction  thereof  before  a 
justice  of  the  peace  to  a penalty  of  $5  for  every  day 
after  the  expiration  of  the  time  mentioned  in  said 
notice  the  stallion  or  bull  is  at  large. 

8.  An  proprietor  who  shall  impound  any  animal  Animal  to 
in  any  pound  or  place  not  authorised  by  this  Ordi-  auUiotSedm 
nance  shall  be  guilty  of  an  offence  and  upon  summary  pound- 
conviction  thereof  before  a justice  of  the  peace  be 
liable  to  a penalty  not  exceeding  $20. 
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Temporarily 

impounded. 


All  pound 
keepers  to  be 
appointed  by 
the  minister. 


Proviso. 


All  appoint- 
ments to 
terminate  on 
December  31 
annually. 


Resignation 
of  pound 
keeper. 
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(2)  Any  such  proprietor  upon  whose  property  any 
animal  is  found  trespassing  may  (if  he  know  its 
owner)  temporarily  impound  the  same  in  any  con- 
venient place  for  a period  not  exceeding  three  days, 
and  shall  within  twenty-four  hours  after  such  im- 
pounding deliver  to  such  owner  a written  memorandum 
in  like  manner  as  it  is  hereinbefore  enacted  shall  be 
delivered  to  a pound  keeper  with  any  trespasser  im- 
pounded in  his  pound;  and  shall  feed  and  maintain  such 
animal  so  impounded  ; and  may  at  the  expiration  of 
such  time  (if  not  sooner  duly  released)  deliver  it  to  the 
keeper  of  the  nearest  accessible  pound  ; and  such  pro- 
prietor may  make  a charge  for  feeding  and  maintain- 
ing such  animal  and  for  sending  notice  not  exceeding 
such  as  might  by  law  be  maoe  by  a pound  keeper,  but 
shall  not  be  entitled  to  any  compensation  for  damage 
except  for  such  as  was  done  before  the  temporary  im- 
pounding. 

APPOINTMENT  OF  POUND  KEEPERS. 

In  any  herd  district  the  Minister  may  appoint 
one  or  nore  pound  keepers  therefor,  and  notice  of  every 
such  appointment  shall  be  published  in  the  official 
gazette,  describing  the  name  and  post  office  address  of 
such  pound  keeper  and  the  location  of  the  pound  : 

Provided  that  nil  pounds  established  or  pound 
keepers  appointed  therefor  at  the  time  of  the  passing 
of  this  Ordinance  shall  be  deemed  to  be  the  pounds 
established  and  pound  keepers  appointed  under  the 
provisions  of  this  Ordinance  and  subject  to  the  pro- 
visions thereof. 

10.  Every  appointment  of  a pound  keeper  made 
under  the  provisions  of  this  Ordinance  shall  terminate 
on  the  thirty-first  day  of  December  in  each  year,  but 
all  pound  keepers  so  appointed  may  at  the  expiry  of 
each  period  of  twelve  months  be  eligible  for  reappoint- 
ment. 

(2)  Any  pound  keeper  wishing  to  resign  his  appoint- 
ment may  do  so,  but  no  such  resignation  shall  take 
effect  until  a successor  to  such  pound  keeper  is  ap- 
pointed. 
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ii  I.  Previous  to  the  appointment  of  any  pound  Bonds  to  be 
keeper  the  person  about  to  be  appointed  shall  enter 
into  a bond  with  sufficient  sureties  in  such  amount  as 
may  be  deemed  advisable  conditioned  that  he  shall 
well  and  truly  perform  the  duties  of  such  pound  keep- 
er and  account  for  and  pay  over  all  fees  or  moneys 
received  by  him  in  such  capacity  to  such  persons  and 
in  such  manner  as  is  by  this  Ordinance  directed. 

12.  Every  notice  of  the  appointment  or  removal  of  Publication 
any  pound  keeper  or  the  establishment  or  abolition  0f  ofnotlce8- 
any  pound  published  in  the  official  gazette  of  the  Ter- 
ritories shall  be  evidence  that  such  pound  keeper  or 

pound  hath  been  legally  appointed,  removed,  establish- 
ed or  abolished  as  in  the  said  notice  is  mentioned. 

DUTIES  OF  POUND  KEEPERS. 

13.  Every  pound  keeper  shall  keep  a pound  book  Book  to  be 

in  a form  to  be  prescribed  by  the  Minister  from  time  klepe!\  pound 
to  time  and  shall  make  all  entries  therein  as  soon  after 
the  doing  of  the  several  things  required  to  be  entered 
therein  as  possible,  and  shall  not  make  any  entry  after 
any  dispute  as  to  the  subject  matter  of  such  eritry  shall 
have  arisen ; and  the  said  pound  book  and  a copy  of 
this  Ordinance,  which  the  pound  keeper  is  hereby  re- 
quired to  keep,  shall  at  all  reasonable  times  be  open  to 
the  inspection  of  any  justice  or  member  of  the  police 
force  free  of  charge  and  of  any  other  person  upon 
payment  of  the  sum  of  ten  cents ; and  every  such 
pound  keeper  shall  grant  extracts  from  his  pound 
book  to  any  person  requiring  the  same  upon  payment 
of  twenty-five  cents  for  each  extract  not  exceeding 
one  hundred  words  and  the  sum  of  ten  cents  for  every 
subsequent  number  of  words  not  exceeding  one  hun- 
dred. 

(2)  Every  pound  keeper  shall  on  his  removal  from  And  handed 
office  or  on  the  acceptance  of  his  resignation  deliver  successor, 
such  pound  book  to  the  person  who  may  be  appointed 
to  receive  it. 

1 4.  Every  pound  keeper  shall  at  his  own  cost  keep  Pounds  to  be 
the  pound  to  which  lie  is  appointed  clean  and  in  good  kept  clean* 
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repair  and  shall  supply  the  animals  impounded  there- 
in with  sufficient  and  wholesome  food  and  water,  and 
the  pound  keeper  may  send  such  animals  out  of  his 
pound  at  fit  times  and  to  fit  places  for  grazing  or 
watering  and  every  pound  keeper  shall  be  responsible 
to  the  owner  of  any  impounded  animals  for  every  loss 
or  damage  occasioned  by  any  act  of  himself  or  his 


agent. 


Returns  to 
be  made. 


15.  Every  pound  keeper  shall  make  such  return  to 
the  Minister  relating  to  the  impounding  of  animals  in 
his  pound  as  may  be  required  from  time  to  time. 


PAYMENT  OF  CHARGES  ON  IMPOUNDED  ANIMALS. 


Charges  to  be  1 6.  All  charges  payable  in  respect  of  any  impound- 
pound  keeper,  ed  animal  shall  be  payable  in  the  first  instance  to  the 
pound  keeper,  who  shall  hold  the  same  subject  to  the 
provisions  of  this  Ordinance  for  the  person  entitled 
thereto. 


Penalty  for 

improper 

impounding. 


(2)  No  charges  or  claim  for  damage  done  shall  be 
payable  or  recoverable  by  any  person  in  respect  of  the 
trespass  of  or  damage  done  by  any  animal  who  shall 
impound  or  detain  such  animal  for  upwards  of  three 
days  in  any  place  not  being  a pound  within  the  mean- 
ing of  this  Ordinance. 


Animals  may 
be  released 
before 

impounding. 


or 


17.  Whenever  any  animal  has  been  captured 
distrained  by  any  person  under  any  of  the  provisions 
of  this  Ordinance  for  the  purpose  of  impounding  the 
same,  if  the  owner  of  the  animal  or  some  person  on  his 
behalf  pay  or  tender  to  the  person  seizing  or  having: 


charge  of  such  animal  before  the  same  has  been  actu- 


ally impounded  the  charges  for  which  such  animal  has 
then  become  liable  under  this  Ordinance,  the  person 


having  charge  of  such  animal  shall  forthwith  deliver 


up  the  same  to  the  owner  or  the  person  tendering 
said  charges  on  his  behalf. 


the 


Pound  keeper  18.  Every  pound  keeper  shall  receive  and  detain 
animals  a in  his  custody  any  animal  lodged  in  his  pound  until 
impounded,  ^he  damages  for  which  such  animal  was  impounded 
and  all  lawful  fees  and  charges  shall  be 


paid 


or 
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until  he  shall  receive  notice  of  the  decision  of  the 
justice  as  hereinafter  provided  or  receive  an  order 
in  writing  signed  by  the  person  impounding  such 
animal  for  its  release  without  payment  of  the  amount 
of  the  damage  done  by  such  animal. 

NOTICE  OF  IMPOUNDING. 

IS.  If  the  owner  of  any  impounded  animal  is  Notices  to  be 
known  to  the  pound  keeper,  the  pound  keeper  shall  founVkeeper. 
forthwith  deliver  at  or  post  to  the  address  of  such 
owner,  and  in  case  such  owner  is  not  known  or  such 
owner  or  person  notified  shall  not  within  three  days 
after  the  posting  or  delivery  of  such  notice  appear  at 
the  pound  and  release  the  animal  so  impounded  by 
the  payment  of  the  lawful  fees,  mileage  rates  and  claim 
for  damages,  the  pound  keeper  shall  forward  to  the 
Department  for  insertion  in  two  consecutive  issues  of 
the  official  gazette,  a notice  in  form  as  in  Form  B of 
the  schedule  hereto. 

2®.  Every  pound  keeper  shall  without  charge  comes  of  ail 
therefor  in  addition  to  any  copies  of  any  notice  which  posted3 at  b& 
he  may  be  required  under  this  Ordinance  to  post  or  pound, 
deliver,  post  a copy  of  every  such  notice  in  a conspicu- 
ous place  at  his  pound  and  shall  keep  and  maintain 
such  notice  at  his  pound  during  the  whole  of  such 
time  such  notice  may  refer  to. 

SALE  OF  IMPOUNDED  ANIMALS. 

2 I . When  any  animal  shall  not  have  been  released  when 
from  the  pound  within  twenty  days  after  the  notice  animaisdmay 
has  been  inserted  in  the  official  gazette  as  in  section be  sold‘ 

19  mentioned,  the  said  animal  shall  be  sold  by  public 
auction  after  notice  of  such  sale  shall  have  been  post- 
ed for  eight  days  in  three  conspicuous  places  within  the 
herd  district  (one  of  which  shall  be  the  post  office 
nearest  the  pound) ; and  at  such  sale  the  pound  keeper 
shall  be  the  auctioneer,  and  such  sale  shall  be  held  at 
the  pound  and  shall  commence  at  the  hour  of  two 
o’clock  in  the  afternoon,  and  the  pound  keeper  shall 
neither  in  person  nor  by  his  agent  purchase  any 
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Pound  keeper  animal  at  such  sale  or  have  anv  interest  of  any  kmd  in 
not  to  have  n ^ 

interest  in  any  animal  so  purchased, 
sale. 

When  animals  22.  If  more  than  one  animal  is  impounded  on  any 
mavnotbe  distress  and  the  owner  thereof  is  known  the  pound 
keeper  shall  not  sell  any  more  of  such  animals  after  he 
has  realised  from  the  sales  sufficient  to  satisfy  the 
claims  for  damages,  expenses  and  fees  chargeable 
against  the  animals  and  the  owner  of  the  animals  shall 
be  entitled  to  those  remaining  unsold. 

(2)  If  the  owner  of  the  animals  is  unknown  the 
pound  keeper  shall  sell  all  the  animals  impounded. 


Pound  keeper 
need  not  be 
licensed  as 
auctioneer. 


23.  No  pound  keeper  making  a sale  under  the  pro- 
visions of  any  Ordinance  shall  be  liable  to  a penalty 
on  selling  without  a licence  as  an  auctioneer. 


PROCEEDS  OF  SALE,  HOW  DISPOSED  OF. 


Disposal  of  24.  The  proceeds  of  the  sale  of  any  impounded  ani- 
sai°eCeed8  °f  mal  sold  under  the  provisions  of  this  Ordinance  shall 
be  applicable  in  payment : 

(a)  Of  any  cost  and  charges  attending  such  sale ; 

( b ) Of  all  sustenance  fees  ; 

(c)  To  the  impounder  of  such  animal  of  the  amount 
due  to  him  for  mileage  charges  or  of  the 
damage  done ; 

(cl)  The  residue  (if  any)  to  the  owner  of  such  ani- 
mal or  (if  not  claimed  at  the  time  of  sale  by  any 
person  entitled  thereto)  to  the  Minister. 


Owner’s  claim  25.  Any  money  paid  to  the  Minister  under  the  pro- 
proceeds.  visions  of  the  section  next  preceding  shall  be  paid 
over  to  the  owner  of  the  animal  sold  on  evidence  (sat- 
isfactory to  the  Minister  or  other  officer  appointed  to 
examine  into  the  same)  being  furnished  and  application 
therefor  being  made  to  the  Lieutenant  Governor  with- 
in twelve  months  from  the  date  of  the  sale  ; otherwise 
such  money  shall  form  part  of  the  General  Kevenue 
Fund. 
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COMPLAINTS  OF  OWNER. 


26*  The  owner  of  any  impounded  animal  may  give  what  action 
notice  in  writing  to  the  pound  keeper  that  he  intends  byaowneraken 
to  complain  to  a justice  against  the  person  impounding 
such  animal  ; and  upon  receipt  of  such  notice  and  de- 
posit with  the  pound  keeper  of  the  amount  claimed 
for  damages  together  with  the  pound  and  other 
authorised  fees  and  charges  the  pound  keeper  shall  re- 
lease such  animal  and  shall  retain  such  amount  subject 
to  the  order  of  the  justice  as  hereinafter  provided. 

(2)  Such  complaint  may  be  upon  one  of  the  follow- How 
ing  grounds  : shalPbT* 

(a)  That  the  impounding  was  illegal ; or 

(b)  That  the  damages  claimed  are  excessive ; or 

(c)  That  the  impounding  was  illegal  but  that  in 
any  event  the  damages  are  excessive ; 

but  the  justice  shall  not  inquire  into  any  complaint 
notice  of  which  has  not  been  given. 

O 


formulated. 


27 o Within  ten  days  after  giving  the  notice  in  the  Hearing  of 
last  preceding  section  mentioned  the  owner  niaycomplamt 
lodge  his  complaint  as  set  forth  in  the  notice  with  a 
justice  of  the  peace  who  thereupon  shall  institute  the 
like  proceedings  as  are  authorised  under  part  58  of 
The  Criminal  Code  1892  for  justices  making  orders 
for  the  payment  of  money ; and  upon  hearing  the 
complaint  the  justice  may  determine  the  matter  of 
such  complaint ; and  if  the  justice — 

1.  Adjudges  that  the  animal  impounded  was  illegal- 
ly impounded  as  claimed,  the  justice  shall  order  the 
said,  animal  (if  not  released)  to  be  restored  to  the 
owner  or  (if  released)  the  money  deposited  with  the 
poundkeeper  to  be  repaid,  and  in  either  event  the  jus- 
tice shall  order  the  impounder  to  pay  the  costs  of  the 
proceedings  and  all  fees  the  pound  keeper  is  lawfully 
entitled  to  ; or 

2.  Finds  the  amount  of  damages  the  impounder  has 
sustained  to  be  less  than  claimed,  then  the  justice 
shall  order  the  excess  and  the  owner’s  costs  of  the  pro- 
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Owner’s 
remedies  at 
common  law. 


Proviso. 


Damages  may 
be  cJaimed  by 


ceedings  to  be  paid  to  the  owner  by  the  pound  keeper 
out  of  the  money  paid  in  by  the  owner  ; and  if  no 
money  has  been  paid  in  by  the  owner  the  justice  shall 
order  the  payment  forthwith  of  the  amount  of  the 
damages  so  fixed  less  the  costs  of  the  proceedings  and 
in  default  of  such  payment  the  animal  impounded 
shall  be  sold  and  the  proceeds  applied  as  directed  by 
this  Ordinance  ; or 

3.  Adjudges  that  the  animal  impounded  was  legally 
impounded  or  that  the  amount  of  the  damage  sus- 
tained was  not  less  than  the  amount  claimed,  then  the 
justice  shall  make  an  order  for  the  payment  forthwith 
of  the  amount  claimed  and  all  pound  and  other  author- 
ised fees,  together  with  the  costs  of  the  proceedings;  and 
in  default  of  such  payment  the  animal  impounded 
shall  be  sold  and  the  proceeds  applied  as  directed  by 
this  Ordinance  ; or 

4.  Finds  that  the  animal  was  legally  impounded  but 
that  the  damages  sustained  by  the  impounder  were 
less  than  claimed  the  justice  shad  make  an  order  as 
directed  by  clause  2 of  this  section  but  shall  not  allow 
costs  to  either  party. 

£8*  Nothing  in  this  Ordinance  contained  shall  de- 
prive the  owner  of  any  animal  impounded  of  any  ac- 
tion, remedy  or  right  that  he  may  have  at  common  law 
or  otherwise  by  reason  of  the  same  being  unlaw- 
fully seized,  distrained  or  impounded  : 

Provided  always  that  if  any  action  be  brought 
against  a pound  keeper  for  anything  done  by  him  un- 
der this  Ordinance  he  may  plead  “ not  guilty  ” to  such 
action ; and  if  on  the  trial  of  such  action  it  is  made  to 
appear  that  the  said  pound  keeper  was  not  the  captor 
or  distrainor  and  that,  on  demand  being  made  on  him 
therefor  he  gave  to  the  plaintiff  or  his  agent  the  name 
of  the  person  who  drove  the  animal  to  the  pound  and 
that  he  in  all  respects  acted  within  his  duties  as  such 
pound  keeper,  judgment  shall  then  be  given  for  him 
with  costs. 

Nothing  herein  contained  shall  prevent  the 
owner  of  any  lands  trespassed  upon  or  of  any  property 
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destroyed  from  waiving  the  ordinary  rights  created  action  in 
by  this  Ordinance  and  bringing  his  action  in  any  com-  courteter 
petent  court  in  consequence  of  any  trespass. 

OFFENCES  AND  PENALTIES  THEREFOR. 


If  any  pound  keeper  commit  any  of  the  next  Penalties 
following  offences  he  shall  on  summary  convic-  are  "liable6  to 
tion  thereof  before  a justice  of  the  peace  befor~ 
liable  to  make  full  compensation  for  any  damage  or 
loss  incurred  by  any  person  thereby  in  addition  to  a 
penalty  not  exceeding  Si 00  : 

1.  Impounds  or  assists  or  incite*  or  employs  any  impounding, 
person  to  impound  any  animal  in  any  district; 


2.  Purchases  in  person  or  by  his  agent  or  has  any  Purchasing 
interest  of  any  kind  in  any  animal  sold  by  auction  at  ^nimaisf ed 
a pound  of  which  he  is  at  the  time  of  such  sale  the 
pound  keeper ; 

3.  Demands  or  receives  any  sum  for  pound  notices,  Making 
sustenance  and  other  fees  and  charges  not  authorised  charges"  u 
by  this  Ordinance ; 

4.  Fails  to  pay  over  any  money  held  by  him  under  Not  paying 
the  provisions  of  this  Ordinance  for  any  person  after  over  moneySr 
payment  of  the  same  has  been  demanded  by  or  on 

behalf  of  such  person  ; 


5.  Neglects  to  provide  food  and  water  for  any  an i- Neglecting  to 
mal  or  works  or  uses  the  same  in  any  manner  while  impounded 
so  impounded  : animals, 

Provided  that  no  pound  keeper  shall  be  liable  for  Milking  cows, 
any  penalty  for  milking  or  allowing  to  be  milked  any 
cow  while  such  cow  is  impounded ; 


6.  Omits  or  neglects  to  keep  books  and  to  make  en- Not  keeping 
tries  therein  as  required  by  this  Ordinance  or  makes  books’ 
any  incorrect  or  untrue  entry  in  such  books  ; 

7.  Allows  any  animal  affected  with  any  contagious  impounding 

or  infectious  disease  to  be  in  the  same  inclosure  with  diseased 
any  impounded  animal  not  so  affected  ; animals, 

8.  Fails  to  give  any  notice  required  by  this  Ordin-  Not  giving 

° proper  notice,. 

ance  ; 


9.  Neglects  to  do  anything  required  by  this  Ordi-  Causing 
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nance  to  be  done  whereby  damage  is  incurred  by  any 
person. 

S 1 • When  any  pound  keeper  is  charged  with  neg- 
lecting to  provide  sustenance  for  any  animal  impound- 
ed the  burden  of  proving  that  proper  sustenance  was 
provided  for  such  animal  shall  be  on  such  pound  keep- 
er, and  when  any  pound  keeper  is  charged  with  losing 
any  impounded  animal  through  negligence  if  it  be 
proved  that  such  animal  was  impounded  in  the  custody 
of  such  pound  keeper  such  animal  shall  be  deemed  to 
have  been  lost  through  his  negligence  unless  such 
pound  keeper  shall  prove  the  contrary. 

32.  If  any  person  commit  any  of  the  next  follow- 
ing offences  he  shall  on  summary  conviction  thereof 
before  a justice  of  the  peace  be  liable  to  a penalty  not 
exceeding  $100  : 

1.  Rescues  or  attempts  to  rescue  or  interferes  with 
any  animal  impounded  or  seized  for  the  purpose  of  be- 
ing impounded ; 

2.  Destroys  or  injures  or  attempts  to  destroy  or  in- 
jure any  pound ; 

3.  Illegally  impounds  any  animal ; 

4.  Drives  any  animal  upon  any  cultivated  land  or 
t^  any  stack  of  grain  or  hay  or  upon  any  slough 
growing  hay. 

FEES. 

S3.  The  following  and  no  other  shall  be  the  fees 
authorised  by  this  Ordinance  in  connection  with  ani- 
mals impounded  within  any  herd  district : 

1.  To  the  proprietor  of  any  land  trespassed  upon 
or  other  property  injured  by  any  animal  or  the  pro- 
prietor capturing  any  estrav,  for  driving  and  deliver- 
ing such  animal  to  the  pound  keeper,  his  reasonable 
expenses ; 

2.  To  such  proprietor,  for  capturing  and  impounding 
any  stallion  of  the  age  of  one  year  and  upwards  or 
any  bull  of  the  age  of  nine  months  and  upwards,  a 
fee  of  $5. 
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3.  To  such  proprietor,  for  any  damage  done  by  any  Damages, 
animal,  a rate  not  to  exceed  that  mentioned  in  the 
statement  bf  claim  delivered  to  the  owner  or  pound 
keeper  with  the  animal  when  impounded ; 

4.  To  such  proprietor,  for  notifying  owner  or  for  Giving  notice 
every  day  any  animal  is  lawfully  detained  before  be- temporary 
ing  placed  in  pound,  such  fees  for  making  such  notifi-  imP°undln&- 
cation  and  for  the  sustenance  of  such  animal  as  a 

pound  keeper  may  be  authorised  to  charge  for  like 
•services; 

5.  To  the  pound  keeper,  to  provide  for  the  care  Sustenance  of 
and  sustenance  of  each  animal  for  each  day  such  ani-  amPmaisded 
inal  is  impounded  as  follows  : 

For  each  stallion  or  bull,  twenty- five  cents. 

For  each  other  horse,  head  of  cattle  or  swine,  fifteen 
cents. 

For  each  sheep  or  goat,  five  cents. 

0.  To  the  pound  keeper,  for  notifying  owner  of  ani-  Notice  to 
mal  impounded,  ten  cents  ; owner. 

7.  To  the  pound  keeper,  for  forwarding  notification  Notire  to 
to  Department  for  insertion  in  the  official  gazette,  ten  depar,ment- 
cents ; 

8.  To  the  pound  keeper,  for  posting  notices  of  Notices  posted, 
animals  impounded,  each  such  notice  to  include  all m dlstrict‘ 
animals  impounded  at  one  distress  or  seizure,  $1  ; 

and  the  actual  cost  of  newspaper  advertising,  not  to  Advertising, 
exceed  $1,  when  incurred; 

9.  To  the  pound  keeper,  for  posting  notices  of  sale,  Notices  of 
each  such  notice  to  include  all  animals  impounded  atsale‘ 
one  distress  or  seizure,  Si; 

10.  To  the  pound  keeper,  for  each  mile  necessarily  Mileage, 
travelled  in  the  performance  of  his  duties,  ten  cents  ; 

11 . To  the  pound  keeper,  for  selling  impounded  ani-  sale  charges, 
mals  and  applying  the  proceeds  as  directed  by  this 
Ordinance,  S2.50  per  centum  commission  upon  the 
amount  realised  on  the  sale. 

34o  Ordinance  No.  24  of  1891-92  ; Ordinance  No  . Ordinances 
24  of  1893;  and  Ordinance  No.  23  of  1894  are  hereby  repealed‘ 
repealed. 
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SCHEDULE. 


Form  A. 


- Section  f 


To  the  Territorial  Secretary — 


ing  enforced  within  the  said  District 


NAME. 

LAND  OWNED  OR  OCCUPIED. 

Quarter. 

Section. 

Town- 

ship. 

Range. 

West 

Meridian. 

I,  A.B.,  of  (post  office  address)  do  solemnly  declare : 
1.  That  the  total  number  of  persons  in  the  area  de- 


scribed in  the  foregoing  statement  of  objection,  being 
holders  or  occupiers  of  land  under  whatever  tenure,  or 
superintendents,  overseers  or  other  duly  authorised 
persons  acting  for  or  on  behalf  of  such  holders  or 
occupiers,  is  ( here  insert  the  total  number  of  per- 
sons residing  in  the  proposed  Herd  District  and  own- 
ing or  occupying  land  therein); 

2.  That  I was  personally  present  and  did  see  each 
of  the  (number  of  persons  signing  the  statement ) per- 
sons wlmse  names  are  subscribed  thereto  sign  the  said 
statement  ; 


3.  That  each  of  the  {number  of  persons  signing  the 
statement)  persons  signing  the  statement  is  qualified 
to  do  so  by  virtue  of  being  the  holder  or  occupier  of 
land  under  whatever  tenure  or  a superintendent,. 


We,  the  undersigned,  being  proprietors  or  occupiers- 
of  land  in  (here  describe  the  district  proposed  to 
be  constituted  as  a Herd  District)  hereby  record  our 
objection  to  the  provisions  of  The  Herd  Ordinance  be- 
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overseer  or  other  duly  authorised  person  acting  for  or 
on  behalf  of  such  holder  or  occupier  of  land  within 
the  proposed  Herd  District ; 

4.  That  each  person  signing  the  said  statement  be- 
fore so  doing  was  cognisant  of  the  contents  thereof ; 

And  I make  this  solemn  declaration  conscientiously 
believing  it  to  be  true  ; and  knowing  it  to  be  of  the 
same  force  and  effect  as  if  made  under  oath  ; and  by 
virtue  of  The  Canada  Evidence  Act  1893. 

{Signature  of  person  making  declaration.  ) 

Declared  before  me  ^ 
at  I 

this  day  C 

of  189  .) 

{Signature  of  person  administering  declaration ) 


FORM  B. — {Section  19.) 

To  {name  of  owner  or  Department  of  Agriculture,  as 
the  case  may  be.) 

Notice  is  hereby  given  under  section  19  of  The 
Herd  Ordinance  that  {description  of  animal 
impounded)  was  impounded  in  the  pound  kept  by  the 
undersigned  on  the  {description  of  quarter  section  or 
other  place  where  pound  is  located)  on  day  the 

day  of  189 


Signature  of  Pound  Keeper. 
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NO.  20  OF  1897. 

AN  ORDINANCE  RESPECTING  ESTRAY 
ANIMALS. 

[Assented  to  December  15,  1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows : 

SHORT  TITLE. 

fi.  This  Ordinance  may  be  cited  as  “ The  Stray 
Animals  Ordinance.” 

INTERPRETATION. 

In  this  Ordinance,  unless  the  context  otherwise 
requires — 

1.  The  term  “Department”  means  the  Department 
of  Agriculture ; 

2.  The  term  “ Minister  ” means  the  member  of  the 
Executive  Council  to  whom  is  assigned  from  time  to 
time  the  duty  of  administering  the  Department  of 
Agriculture ; 

3.  The  term  “ Cattle  ” means  any  bull,  cow,  oxr 
heifer,  steer  or  calf  ; 

4 The  term  “ Horse  ” means  any  horse,  mare,  geld- 
ing, colt  or  filly,  ass  or  mule  ; 

5.  The  term  “ Sheep  ” means  any  ram,  ewe,  wether 
or  lamb ; 

6.  The  term  “ Animal  ” means  any  head  of  cattle, 
horse,  sheep,  goat,  swine  or  goose ; 

7.  The  term  “ Estray  ” means  any  animal  found  on 
the  premises  or  in  the  herd,  band  or  flock  of  any  per- 
son other  than  its  owner  ; 

8.  The  term  “ Justice  ” means  any  justice  of  the 
peace  ; 
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9.  The  term  “Owner”  means  any  person  owning  Owner, 
any  animal  or  agent  or  overseer  of  any  such  owner ; 

10.  The  term  “ Finder  ” means  any  person  who  finds  Finder, 
he  has  an  estray  on  his  premises  or  in  his  band,  herd 

or  flock ; 

11.  The  term  “ run  at  large”  or  “ running  at  large  ” Running  at 
means  without  being  under  control  of  the  owner,  either large- 

by  being  in  direct  or  continuous  charge  of  a herder  or 
by  confinement  within  any  building  or  other  inclosure 
or  a fence,  whether  the  same  be  lawful  or  not. 

PROCEDURE. 

So  Any  person  who  finds  he  has  on  his  premises  or  where  owner 
in  his  band,  herd  or  flock  any  estray  animal  (other 1S  known* 
thrn  a stallion  or  bull)  the  owner  of  which  is  known 
to  him,  which  cannot  be  driven  away  from  such  pre- 
mises, band,  herd  or  flock,  shall  at  once  notify  such 
owner  through  the  mail,  and  such  owner  within  ten 
days  after  being  so  notified  shall  remove  his  animal 
from  such  premises,  band,  herd  or  flock. 

4,  Any  person  who  finds  he  has  on  his  premises  or  where  owner 
in  his  band,  herd  or  flock  ary  estray  animal  (other  or^here°wn’ 
than  a stallion  or  bull)  the  owner  of  which  is  unknown 
to  him,  which  cannot  be  driven  away  from  such  pre- animal, 
mises,  band,  herd  or  flock,  or  any  such  animal  the 
owner  of  which  is  known  to  him  which  is  not  remov- 
ed from  the  said  premises,  band,  herd  or  flock  within 
ten  days  after  such  owner  has  been  notified  as  pro- 
vided in  the  section  next  preceding,  shall  at  once 
forward  to  the  Department  a notice  to  the  effect  Notice  to 
that  such  animal  is  on  his  premises  or  in  his  band,  herd  be  glven' 
or  Hock,  (as  the  case  may  be)  which  notice  shall  contain 
the  name,  location  and  post  office  address  of  the  finder, 
and  a full  description  of  the  animal,  with  all  its  marks, 
natural  or  artificial,  colour  and  probable  age,  with  any 
other  remark  which  may  lead  to  its  identification  ; and 
such  notice  shall  be  published  for  two  consecutive 
insertions  in  the  official  gazette,  and  a copy  of  each 
issue  containing  such  notice  shall  be  forwarded  to 
every  post  office  and  every  post  of  the  North-West 
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Mounted  Police  in  the  Territories,  and  a copy  of  the 
same  shall  be  forwarded  with  every  copy  of  the  said 
gazette. 

(2)  In  addition  to  the  notice  forwarded  for  inser- 
tion in  the  said  gazette,  the  tinder  of  any  such  animal 
as  is  described  in  the  first  subsection  to  this  section 
may  cause  a copy  of  the  notice  to  be  inserted  in  three 
successive  weekly  issues  of  the  nearest  newspaper,  and 
any  expenditure  (not  exceeding  the  sum  of  $1)  made 
for  such  advertising,  shall  be  reimbursed  to  the  finder 
by  the  owner  when  the  animal  is  claimed,  or  if  not 
claimed,  by  the  justice  after  the  sale  of  such  animal 
upon  proof  of  such  expenditure  having  been  made. 

5.  The  owner  of  any  such  estray  animal  shall  be 
entitled  to  recover  the  same  from  any  person  in  whose 
possession  it  may  be  upon  tender  of  the  amount  of  the 
expenses  incurred  up  to  the  time  of  such  tender  from 
the  day  on  which  notice  was  given  of  the  finding  of 
the  animal. 

(2)  Such  expenses  shall  consist  of  the  sums  pre- 
scribed by  this  Ordinance  for  the  keep  of  such  animal 
and  the  amount  expended  in  advertising  the  same, 
and  no  other,  and  if  it  is  made  to  appear  in  any  pro- 
ceedings taken  for  the  recovery  of  any  such  estray 
animal  that  tender  was  made  to  the  finder  by  or  on 
behalf  of  the  owner  of  the  animal  of  the  amount  of 
the  expenses  to  which  the  said  finder  is  lawfully  en- 
titled and  that  such  tender  was  refused,  the  finder 
shall  thereby  forfeit  all  claim  to  such  expenses  in 
addition  to  any  other  penalty  to  which  he  may  be 
liable. 


In  case  the  owner  of  such  animal  and  the  finder 
are  unable  to  agree  as  to  the  amount  of  such  expenses 
they  shall  forthwith  proceed  in  the  following  manner: 
Both  parties,  at  any  time  within  three  days,  shall  ap- 
pear before  the  nearest  accessible  justice  to  the 
place  where  the  animal  was  found,  or  such  other  jus- 
tice as  the  parties  may  mutually  agree  to  appear  be- 
fore, and  upon  hearing  the  statements  of  the  parties 
upon  oath  or  otherwise  as  to  the  justice  shall  seem  ad- 
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visable,  such  justice  shall  determine  the  amount  o£  the 
expenses  payable  in  the  matter,  and  such  determina- 
tion of  the  justice  shall  he  final  and  conclusive  be- 
tween the  parties. 

(2)  Such  justice  shall  be  entitled  to  a fee  of  $1  for  Justice’s  fee 
determining  such  expenses,  which  shall  be  paid  by  the  ofrdSisputesent 
party  against  whose  contention  the  justice  determines. 

(3)  In  default  of  the  payment  of  the  expenses  so  Penalty  for 
determined  and  the  justice’s  fee  as  aforesaid  within  payment  of 
a time  to  be  stated  by  the  justice,  the  justice  shall expenses- 
sell  or  cause  such  animal  to  be  sold  by  public  auction, 

either  by  the  nearest  accessible  pound  keeper  or  by 
any  person  authorised  by  him  in  writing  to  sell  such 
animal,  and  such  justice,  out  of  the  proceeds  of  such 
sale,  shall  first  pay  the  expenses  of  sale  and  advertis- 
ing and  justice’s  fees,  and  then  the  costs  of  keeping 
(if  any  are  allowed)  to  the  finder,  and  the  balance  to 
the  owner  (if  known),  otherwise  to  the  Minister. 

To  Any  money  paid  to  the  Minister  undeL  the  pro- 
visions of  the  section  next  preceding  shall  be  paid 
over  to  the  owner  of  the  animal  sold  on  evidence, 
(satisfactory  to  the  Minister  or  other  officer  appointed 
to  examine  into  the  same)  being  furnished  and  appli- 
cation therefor  being  made  to  the  Lieutenant  Gover- 
nor within  twelve  months  from  the  date  of  the  sale, 
otherwise  such  money  shall  form  part  of  the  General 
Revenue  Fund. 

8.  If  such  estray  animal  is  not  claimed  within  six  when  animals 
months  after  the  date  of  the  first  publication  of  the may  besold' 
notice  provided  for  in  section  4 of  this  Ordinance,  the 

finder  at  any  time  thereafter  may  make  application  to 
a justice  in  form  as  in  Form  A of  the  schedule  hereto, 
verified  under  oath  before  the  said  justice,  and  the  said 
justice  may  proceed  to  sell  the  animal  and  deal  with 
the  proceeds  in  the  manner  provided  in  the  section 
next  preceding. 

9.  At  the  time  and  place  appointed  for  the  sale  of  Procedure 
any  estray  animal  the  finder  shall  attend  with  such 
animal,  and  shall  with  the  animal  present  a statement 
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of  the  fees  for  keeping  and  expenses  incurred  in  con- 
nection with  such  animal  to  the  justice  or  other  per- 
son authorised  by  the  justice  to  offer  the  animal  for 
sale. 

FEES. 


10.  The  following  and  no  other  shall  be  the  fees 
and  expenses  authorised  in  respect  of  estray  animals 
sold  under  the  provisions  of  this  Ordinance  : 

To  the  Finder. 

For  every  head  of  cattle  for  the  care  and  sustenance 
thereof  during  the  months  of  November,  December, 
January,  February,  March  and  April,  not  exceeding 
five  cents  per  diem  ; 

For  every  head  of  swine,  not  exceeding  ten  cents 
per  diem,  for  their  support ; 

For  every  goat,  goose  or  sheep,  not  exceeding  five 
cents  per  diem  ; 

For  cost  of  advertising  in  a newspaper  if  expendi- 
ture has  been  incurred,  Si. 

To  the  Justice. 


For  preparing  and  posting  notices  of  sale,  Si. 

For  preparing  the  application  and  administering 
oath,  $1. 


To  the  Salesman. 


For  selling  any  animal,  $2.50  per  centum  commis- 
sion on  the  amount  realised  by  such  sale : 

Provided  always  that  no  costs  for  keep  shall  be  al- 
lowed against  any  animal  prior  to  the  date  of  the 
notice  given  to  the  owner  or  in  the  official  gazette,  or 
after  the  last  day  of  April  in  any  year. 

OFFENCES  AND  PENALTIES. 

11.  If  any  person  commit  any  of  the  next  follow- 
ing offences  he  shall  on  summary  conviction  thereof 
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before  a justice  of  the  peace  be  liable  to  a penalty  not 
exceeding  $100 : 

1.  Takes,  rides  or  drives  off  any  horse  or  head  of  Offences, 
cattle  belonging  to  another  without  the  owner’s  con- 
sent ; 

2.  When  taking  his  own  animal  from  pasture  with- 
out the  owner’s  consent  takes  or  drives  off  the  animal 
of  any  other  person  grazing  with  his  own  ; 

3.  Causes  or  allows  any  horse  or  head  of  cattle  be- 
longing to  another  party  ( without  consent  of  such 
party)  to  be  driven  with  his  band  or  herd  more  than 
five  miles  from  its  grazing  place  : 

Pr®vided  that  if  the  owner  of  any  animal  in  taking 
it  from  pasture  finds  it  necessary  to  drive  other  ani- 
mals a greater  distance  than  five  miles  before  he  can 
separate  his  own  animal  from  among  them,  he  shall 
not  be  liable  to  the  penalties  imposed  by  this  section 
if  he  at  once  drives  back  such  animals  to  the  place 
from  which  he  drove  them  ; 

4.  Demands  or  receives  any  sum  for  keep  of  any 
animals  or  any  fee  or  charge  not  authorised  by  this 
Ordinance  ; 

5.  Neglects  to  provide  sustenance  for  any  estray 
animal  while  such  animal  is  to  his  knowledge  upon  his 
premises  or  in  his  band,  herd  or  flock  ; 

6.  Rescues,  incites  or  attempts  to  rescue  any  animal 
without  payment  of  the  fees  due  for  keep  and  other 
expenses  incurred  by  the  finder  on  account  of  such 
animal ; 

7.  Rides,  drives  or  otherwise  works  or  uses  for  his 
own  pleasure  or  benefit  any  estray  horse  or  ox  cap- 
tured or  detained  under  any  of  the  provisions  of  this 
Ordinance ; 

8.  Neglects  to  promptly  notify  owner  (if  such  owner 
is  known)  or  if  such  owner  after  due  notification  does 
not  take  away  his  animal  or  if  such  owner  is  not 
known,  neglects  to  forward  the  notice  provided  for  in 
section  4 of  this  Ordinance  to  the  Department  on  find- 
ing an  estray  animal  on  his  premises  or  in  his  band, 
herd  or  flock  ; 
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Repealed. 


#No.  20 

9.  Being  the  finder,  purchases  in  person  or  by  his 
agent  or  has  any  interest  of  any  kind  in  any  animal 
sold  under  the  provisions  of  this  Ordinance ; 

(2)  Nothing  in  this  section  shall  prevent  the  owner 
of  any  animal  taken,  ridden  or  driven  off,  improperly 
treated  or  worked  as  aforesaid,  bringing  a civil  action 
for  damages  in  addition  to  any  penalty  imposed  here- 
under. 

12.  Nothing  in  this  Ordinance  relating  to  estray 
animals  shall  impair  the  rights,  powers  or  procedure 
given  under  any  Ordinance  respecting  the  seizure, 
driving,  impounding  or  selling  animals  running  at 
large  or  doing  damage. 

1 3.  Ordinance  No.  19  of  1894  intituled  An  Ordi- 
nance respecting  Estray  Animals  and  Ordinance  No. 
23  of  1895  intituled  An  Ordinance  to  amend  Ordi- 
nance No.  19  of  189 If.,  intituled  An  Ordinance  respect- 
ing Estray  Animals,  are  hereby  repealed. 


SCHEDULE. 


Form  A.  (Sec.  8.) 

To  A.B.,  Esquire,  a Justice  of  the  Peace  in  and  for 
the  North-West  Territories. 

The  applicant  avers  that  on  the  day 

of  189  , (naming  the  date  of  capture) 

he  found  a (description  of  animal  found)  on  his 
premises  (or  band,  herd  or  flock,  as  the  case  may  he)  ; 

That  he  is  unable  to  drive  such  animal  away  from 
his  premises  (or  band,  herd  or  flock,  as  the  case  may 
be); 

That  he  has  given  the  notices  required  by  The  Estray 
Animals  Ordinance ; 

That  the  notice  was  published  in  the  issue  of  the 
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official  gazette  elated  {date  of  first  issue  of  Gazette  con- 
taining notice ) ; 

That  six  months  have  elapsed  without  the  said 
animal  having  been  released  by  the  payment  to  the 
applicant  of  the  moneys  he  is  entitled  to  be  paid 
under  the  provisions  of  the  said  Ordinance  ; 

That  the  applicant  prays  that  the  said  animal  may 
be  sold  at  a time  not  earlier  than  the  eighth  day  after 
the  date  of  this  notice. 


I {name  of  finder)  the  applicant  above  named  make 
oath  and  say  that  the  facts  set  forth  in  the  above  ap- 
plication are  true  in  substance  and  fact. 


{Signature  of  cajptor.) 


{Signature  oj  captor.) 


Sworn  befo: 


at 

this 

of 


A.B.,  J.P. 
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NO.  21  OF  1897. 

AN  ORDINANCE  RESPECTING  POUND 
DISTRICTS. 

[Assented  to  December  15 , 1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  “ The  Found 
District  Ordinance .” 

INTERPRETATION. 

2.  In  this  Ordinance  unless  the  context  otherwise 
lequires — 

1.  The  term  “ Department  ” means  the  Department 
of  Agriculture  ; 

2.  The  term  “ Minister  ” means  the  member  of  the 
Executive  Council  to  whom  is  assigned  from  time  to 
time  the  duty  of  administering  the  Department  of 
Agriculture  : 

3.  The  term  “ Animal  ” means  any  horse,  mule,  jack, 
sheep,  goat,  neat  cattle,  swine  or  goose  ; 

4.  The  term  “ Trespasser”  means  any  animal  which 
breaks  into  any  ground  inclosed  by  a lawful  fence  ; 

5.  The  term  “ Estray”  means  any  stallion  of  the  age 
of  oi^e  year  or  upwards  or  any  bull  of  the  age  of  nine 
months  or  upwards  or  any  swine  or  goose  of  any  age, 
and  at  any  time  running  at  large  within  the  limits  of 
any  pound  district; 

6.  The  term  “ Pound  Keeper  ” means  the  person  for 
the  time  being  in  the  authorised  charge  of  any  pound  ; 

7.  The  term  “ a lawful  fence  ” means  any  fence 
declared  to  be  lawful  by  any  Ordinance ; 


1897 


POUND  DISTRICTS. 


No.  21 


423 


8.  The  term  '‘Justice”  means  any  justice  of  the  Justice, 
peace ; 

9.  The  term  "Proprietor”  means  any  holder  or  proprietor, 
occupier  of  land  under  whatever  tenure  or  any  super- 
intendent, overseer  or  other  duly  authorised  person 
acting  for  and  on  behalf  of  such  holder  or  occupier  ; 

10.  The  term  "Owner”  means  any  person  owning  owner, 
any  animal  or  any  agent  or  overseer  of  any  such 
owner ; 

11.  The  term  "Captor”  means  any  person  seizing  Captor, 
or  distraining  any  e stray  ; 

1 2.  The  term  " Distrainor  ” means  any  person  seiz-  Distrainor, 
ing  or  distraining  any  trespasser ; 

13.  The  term  " run  at  large  ” or  " running  at  large  ” J^?ing  at 
means  without  being  under  control  of  the  owner,  either 

by  being  in  direct  and  continuous  charge  of  a.  herder 
or  by  confinement  within  any  building  or  other  inclo- 
sure or  a fence,  whether  the  same  be  lawful  or  not ; 

14.  The  term  "Pound  District”  means  any  district  Pound 
in  the  Territories  constituted  under  the  provisions  0f  dlstrict- 
this  Ordinance. 

ORGANISATION  OF  POUND  DISTRICTS. 

3.  The  Lieutenant  Governor  in  Council  may  by  What  districts 
Order,  made  public  by  notice  in  the  official  gazette,  Organised, 
constitute  any  part  of  the  Territories  not  within  theandhow- 
limits  of  a town  municipality  or  a village,  and  not 

less  than  .144  square  miles  in  area,  into  a pound  dis- 
trict and  thereafter  the  Lieutenant  Governor  in  Coun- 
cil, by  Order  made  public  in  like  manner,  may  enlarge 
such  pound  district  by  adding  thereto  any  adjoining 
area,  or  may  cancel  the  Order  or  Orders  constituting 
such  pound  district  or  any  part  of  such  district : 

Provided  that  within  the  limits  of  a town  in unici- Proviso, 
pality  or  any  portion  of  a rural  municipality  surveyed 
into  town  lots  or  any  village  the  Lieutenant  Governor 
in  Council  may  constitute  a pound  district. 

4.  Before  constituting  any  pound  district  a notice  Notice  to  be 
of  intention  to  do  so  shall  be  published  in  the  official  glven- 
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large. 


When  bulls 
are  to  be 
estrays. 


Pound 
districts  in 
towns  and 
villages. 


gazette  and  posted  in  at  least  one  post  office  within 
such  proposed  pound  district,  or  if  there  be  no  post 
office  within  such  district  then  in  the  post  office  near- 
est thereto,  at  least  thirty  days  prior  to  making  such 
recommendation. 

(2)  Such  notice  shall  be  addressed  to  the  post 
master  at  such  post  office  inclosed  in  a registered  cov- 
er, and  all  the  requirements  of  this  Ordinance  respect- 
ing the  posting  of  notices  shall  be  held  to  be  completed 
at  the  expiration  of  twenty-four  hours  after  the  first 
mail  carrying  such  notice  is  scheduled  to  reach  the 
post  office  to  which  the  notice  is  directed. 


(3)  If  at  any  time  within  thirty  days  after  such 
notice  is  posted  objection  is  made  by  a majority  of  the 
proprietors  of  land  within  such  proposed  district 
in  Form  A of  the  schedule  hereto,  the  facts  stated  . 
in  such  objection  and  the  signatures  thereto  being 
verified  by  statutory  declaration,  the  proposed  district 
shall  not  be  constituted  ; but  if  no  such  objection  is 
made  within  thirty  days  from  the  posting  of  the  notice 
the  proposed  district  may  be  constituted  as  herein- 
before provided. 


OPERATION  OF  ORDINANCE. 


5.  No  animal  declared  under  the  provisions  of  this 
Ordinance  to  be  an  estray  in  any  pound  district  shall 
be  permitted  to  run  at  large  therein,  and  any  such 
animal  when  not  under  control  of  its  owner  shall  be 
liable  to  be  impounded. 

(2)  Upon  being  satisfied  as  to  the  desire  of  a ma- 
jority of  the  proprietors  of  land  in  any  pound  district 
constituted  under  the  provisions  of  this  Ordinance,  the 
Minister  may  by  notice  published  in  the  official  gazette 
and  in  any  other  manner  that  may  seem  to  him  neces- 
sary, declare  that  any  bull  otherwise  prohibited  from 
running  at  large  shall  be  counted  an  estray  or  not  an 
estray  at  any  season  of  the  year. 

(3)  On  the  application  of  the  council  of  any  munici- 
pality or  the  overseer  of  any  village  on  behalf  of  the 
residents  of  such  village  within  the  limits  of  which  a 
pound  district  has  been  constituted,  the  Minister  may 
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declare  any  animal  to  be  an  estray  or  not  an  estray  at 
any  season  of  the  year  within  the  limits  of  such  pound 
district. 

The  proprietor  of  any  land  in  any  pound  district  Estrays  may 
may  capture  any  estray  found  within  such  pound be impounde(L 
district  and  drive  such  estray  to  and  deliver  the  same 
at  the  nearest  accessible  pound  in  the  said  pound  dis- 
trict whether  the  owner  of  such  estray  be  known  to 
the  captor  or  not,  and  the  said  estray  may  be  dealt 
with  in  every  way  as  a trespasser  may  be  dealt  with 
under  this  Ordinance. 

7.  No  procedure  under  The  Entire  Animals  Ordin-  Stallions  and 
ance  shall  be  taken  with  respect  to  stallions  or  bulls  districts.P°und 
running  at  large  in  any  pound  district,  but  (if  cap- 
tured) all  such  stallions  or  bulls  shall  be  forthwith 

driven  to  the  nearest  accessible  pound  in  such  pound 
district,  there  to  he  dealt  with  as  trespassers  may  be 
dealt  with  under  this  Ordinance. 

8.  The  proprietor  of  any  land  in  a pound  district  Trespassers 
surrounded  by  a lawful  fence  upon  whose  land  any  impounded, 
animal  is  found  trespassing  may  seize  and  distrain  the 

same  and  drive  the  same  to  the  nearest  accessible 
pound  in  such  pound  district  and  deliver  such  tres- 
passer to  the  pound  keeper  to  be  impounded,  and  shall 
at  the  same  time  deliver  a written  statement  describ- 
ing the  animal  impounded,  the  name  of  the  owner  (if 
kuown),  the  place  where  such  animals  were  trespass- 
ing, the  amount  of  damages  claimed  and  of  his  reason- 
able  charges  for  driving  the  trespasser  to  and  deliver- 
ing the  same  to  the  pound  keeper;  and  the  said  pound 
keeper  shall  impound  such  trespasser  under  the  pro- 
visions of  this  Ordinance  and  be  responsible  for  the 
feed  and  safe  keeping  thereof  so  long  as  he  is  legally 
bound  to  hold  the  same ; and  such  pound  keeper  is 
empowered  to  collect  the  amount  of  the  damages 
caused  by,  and  all  charges  for  the  keep  and  other 
incidental  expenses  connected  with  such  trespasser 
before  delivering  up  the  same  to  the  owner  thereof. 

Any  proprietor  who  shall  impound  any  animal  Animal  to  be 
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in  any  pound  or  place  not  authorised  by  this  Ordin- 
ance shall  be  guilty  of  an  offence  and  upon  summary 
conviction  thereof  before  a justice  of  the  peace  be 
liable  to  a penalty  not  exceeding  $20. 

(2)  Any  such  proprietor  upon  whose  property  any  ani- 
mal is  found  trespassing  may  (if  he  know  its  owner) 
temporarily  impound  the  same  in  any  convenient  place 
for  a period  not  exceeding  three  days,  and  shall  within 
twenty-four  hours  after  such  impounding  deliver  to 
such  owner  a written  memorandum  in  like  manner 
as  it  is  hereinbefore  enacted  shall  be  delivered  to  a 
pound  keeper  with  any  trespasser  impounded  in  his 
pound  ; and  shall  feed  and  maintain  such  animal  while 
so  impounded  ; and  may  at  the  expiration  of  such 
time  (if  not  sooner  duly  released)  deliver  it  to  the 
keeper  of  the  nearest  accessible  pound  ; and  such  pro- 
prietor may  make  a charge  for  feeding  and  maintaining 
such  animal  and  for  sending  notice  not  exceeding  such 
as  might  by  law  be  made  by  a pound  keeper,  but  shall 
not  be  entitled  to  any  compensation  for  damage  except 
for  such  as  was  done  before  the  temporary  impound- 
ing. 

10.  In  every  case  where  damage  is  done  to  the 
inclosed  lands  of  any  person  in  any  pound  district  as 
the  result  of  any  animal  breaking  through  or  over 
the  fence  or  fences  inclosing  the  same,  such  animal 
may  be  considered  and  treated  as  a trespasser  within 
the  meaning  of  this  Ordinance  if  that  part  of  the 
fence  broken  through  or  over  by  such  animal  is  a 
lawful  fence  although  other  parts  of  the  inclosing 
fence  may  not  be  lawful ; and  any  animal  breaking 
through  or  over  a division  fence  in  any  pound  district 
which  its  owner  or  person  having  charge  of  such 
animal  is  bound  to  repair  and  keep  up  shall  be  con- 
sidered and  treated  as  a trespasser  within  the  mean- 
ing of  this  Ordinance  although  the  said  fence  may  not 
be  a lawful  fence. 

1 1 . In  every  case  in  which  more  proprietors  than 
one  hold  lands  inclosed  by  a common  outward  lawful 
fence  such  lands  shall  for  the  purposes  of  this  Ordi- 
nance be  deemed  as  against  all  persons  outside  such 
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general  fence  to  be  lawfully  fenced  but  as  against 
each  other  where  no  lawful  fence  stands  between  them 
to  be  oninclosed  lands. 

1 2o  The  person  in  charge  of  any  animal  within  a p esponsibility 
pound  district  shall  be  liable  for  any  damage  caused  charege°of  m 
by  such  animal  under  his  charge  as  though  such  ani-  doing 

mal  were  his  own  property  ; and  the  owner  of  any 
animal  allowed  to  run  at  large  in  any  pound  district 
contrary  to  the  provisions  of  this  Ordinance  shall  be 
liable  for  any  damage  done  by  such  animal  although 
the  land  whereon  such  damage  was  done  was  not  in- 
closed by  a lawful  fence. 

APPOINTMENT  OF  POUND  KEEPERS. 


S3.  In  any  pound  district  the  Minister  may  ap- au  pound 
point  one  or  more  pound  keepers  therefor,  and  notice  appointed 
of  every  such  appointment  shall  be  published  in  the  Minister. 
official  gazette,  describing  the  name  and  post  office  ad- 
dress of  such  pound  keeper  and  the  location  of  the 
pound : 

Provided  that  all  pounds  established  or  pound  Proviso, 
keepers  appointed  therefor  at  the  time  of  the  passing 
of  this  Ordinance  shall  be  deemed  to  be  the  pounds 
established  and  pound  keepers  appointed  under  the 
provisions  of  this  Ordinance  and  subject  to  the  pro- 
visions thereof. 


be 

by 


1 4®  Every  appointment  of  a pound  keeper  made  a n appoint- 
under  the  provisions  of  this  Ordinance  shall  terminate  ™rm?na°e  on 
on  the  thirty-first  day  of  December  in  each  year,  but  81 

all  pound  keepers  so  appointed  may  at  the  expiry  of 
each  period  of  twelve  months  be  eligible  for  reappoint- 
ment. 

(2)  Any  pound  keeper  wishing  to  resign  his  ap-  Resignation 
pointment  may  do  so.  but  no  such  resignation  shall  take  keeper?4 
effect  until  a successor  to  such  pound  keeper  is  ap- 
pointed 


15.  Previous  to  the  appointment  of  any  pound  Bonds  to  be 
keeper  the  person  about  to  be  appointed  shall  enter entered  into 
into  a bond  with  sufficient  sureties  in  such  amount 
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as  may  be  deemed  advisable  conditioned  that  he  shall 
well  and  truly  perform  the  duties  of  such  pound  keep- 
er and  account  for  and  pay  over  all  fees  or  moneys  re- 
ceived by  him  in  such  capacity  to  such  persons  and 
in  such  manner  as  is  by  this  Ordinance  directed. 


Publication 
of  notices. 


H*.  Every  notice  of  the  appointment  or  removal  of 
any  pound  keeper  or  the  establishment  or  abolition  of 
any  pound  published  in  the  official  gazette  of  the  Ter- 
ritories shall  be  evidence  that  such  pound  keeper  or 
pound  has  been  legally  appointed,  removed,  establish- 
ed or  abolished  as  in  the  said  notice  is  mentioned. 


DUTIES  OF  POUND  KEEPERS. 


Book  to  be 


I*!.  Every  pound  keeper  shall  keep  a pound  book 
keeper7  P°und  a f°rm  be  prescribed  by  the  Minister  from  time 
to  time  and  shall  make  all  entries  therein  as  soon  after 


hi 

Ipou 

lpro 

ie: 


the  doing  of  the  several  things  required  to  be  entered 
therein  as  possible,  and  shall  not  make  any  entry  after 
any  dispute  as  to  the  subject  matter  of  such  entry  shall 
have  arisen ; and  the  said  pound  book  and  a copy  of 
this  Ordinance,  which  the  pound  keeper  is  hereby  re- 
quired to  keep,  shall  at  all  reasonable  times  be  open  to 
the  inspection  of  any  justice  or  member  of  the  police 
force  free  of  charge  and  of  any  other  person  upon 
payment  of  the  sum  of  ten  cents ; and  every  such 
pound  keeper  shall  grant  extracts  from  his  pound 
book  to  any  person  requiring  the  same  upon  payment 
of  twenty-five  cents  for  each  extract  not  exceeding 
one  hundred  words  and  the  sum  of  ten  cents  for  every 
subsequent  number  of  words  not  exceeding  one  hun- 
dred. 


I P: 


liiii] 


And  handed 
over  to 
successor. 


(2)  Every  pound  keeper  shall  on  his  removal  from 
office  or  on  the  acceptance  of  his  resignation  deliver 
such  pound  book  to  the  person  who  may  be  appointed 
to  receive  it. 


Pounds  to  be  1 8»  Every  pound  keeper  shall  at  his  own  cost  keep  tie 

kept  clean.  pound  t o which  he  is  appointed  clean  and  in  good 

repair  and  shall  supply  the  animals  impounded  there- 
in with  sufficient  and  wholesome  food  and  water,  and 
the  pound  keeper  may  send  such  animals  out  of  his. 


j in 


le; 

ier 
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pound  at  fit  times  and  to  fit  places  for  grazing  or 
watering  and  every  pound  keeper  shall  be  responsible 
to  the  owner  of  any  impounded  animals  for  every  loss 
or  damage  occasioned  by  any  act  of  himself  or  his 
agent. 

1$.  Every  pound  keeper  shall  make  such  return  to  Returns  to 
the  Minister  relating  to  the  impounding  of  animals  in  be  made- 
his  pound  as  may  be  required  from  time  to  time. 

PAYMENT  OF  CHARGES  ON  IMPOUNDED  ANIMALS. 

All  charges  payable  in  respect  of  any  impound-  charges  to  be 
ed  animal  shajl  be  payable  in  the  first  instance  to  the  poundkeeper. 
pound  keeper,  who  shall  hold  the  same  subject  to  the 
provisions  of  this  Ordinance  for  the  person  entitled 
thereto. 

(2)  No  charges  or  claim  for  damage  done  shall  be  Penalty  for 
payable  or  recoverable  by  any  person  in  respect  of  the  Impounding, 
trespass  of  or  damage  done  by  any  animal  who  shall 
impound  or  detain  such  animal  for  upwards  of  three 
days  in  any  place  not  being  a pound  within  the  mean- 
ing of  this  Ordinance. 

&!•  Whenever  any  animal  has  been  captured  or  Animals  may 
distrained  by  any  person  under  any  of  the  provisions  befoiieased 
of  this  Ordinance  for  the  purpose  of  impounding  the impounding' 
same,  if  the  owner  of  the  animal  or  some  person  on 
his  behalf  pay  or  tender  to  the  person  seizing  or  hav- 
ing charge  of  such  animal  before  the  same  has  been 
actually  impounded  the  charges  for  which  such  animal 
has  then  become  liable  under  this  Ordinance,  the  per- 
son having  charge  of  such  animal  shall  forthwith 
deliver  up  the  same  to  the  owner  or  the  person  ten- 
dering the  said  charges  on  his  behalf. 

22,  Every  pound  keeper  shall  receive  and  detain  p0Und  keeper 
in  his  custody  any  animal  lodged  in  his  pound  until  ^imaisn  a11 
the  damages  for  which  such  animal  was  impounded  impounded, 
and  all  lawful  fees  and  charges  shall  be  paid  or  until 
he  shall  receive  notice  of  the  decision  of  the  justice  as 
hereinafter  provided  or  receive  an  order  in  writing 
signed  by  the  person  impounding  such  animal  for  its 
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pound. 


When 
impounded 
animals  may 
be  sold. 


Pound  keeper 
not  to  have 
interest  in 
sale. 


release  without  payment  of  the  amount  of  the  damage 
done  by  such  animal.  • 

NOTICE  OF  IMPOUNDING. 

If  the  owner  of  any  impounded  animal  is- 
known  to  the  pound  keeper,  the  pound  keeper  shall 
forthwith  deliver  at  or  post  to  the  address  of  such 
owner,  and  in  case  such  owner  is  not  known  or  such 
owner  or  person  notified  shall  not  within  three  days 
after  the  posting  or  delivery  of  such  notice  appear  at 
the  pound  and  release  the  animal  so  impounded  by 
the  payment  of  the  lawful  fees,  mileage  rates  and  claim 
for  damages,  the  pound  keeper  shall  forward  to  the 
Department  for  insertion  in  two  consecutive  issues  of 
the  official  gazette,  a notice  in  form  as  in  Form  B of 
the  schedule  hereto 

$4.  Every  pound  keeper  shall  without  charge 
therefor  in  addition  to  any  copies  of  any  notice  which 
he  may  be  required  under  this  Ordinance  to  post  or 
deliver,  post  a copy  of  every  such  notice  in  a conspicu- 
ous place  at  his  pound  and  shall  keep  and  maintain 
such  notice  at  his  pound  during  the  whole  of  such 
time  such  notice  may  refer  to. 

SALE  OF  IMPOUNDED  ANIMALS. 

25*  When  any  animal  shall  not  have  been  released 
from  the  pound  within  twenty  days  after  the  notice 
has  been  inserted  in  the  official  gazette  as  in  section 
23  mentioned,  the  said  animal  shall  be  sold  by  public 
auction  after  notice  of  such  sale  shall  have  been  post- 
ed for  five  days  in  three  conspicuous  places  within  the 
pound  district  £(one  of  which  shall  be  the  post  office 
nearest  the  pound) ; and  at  such  sale  the  pound  keeper 
shall  be  the  auctioneer,  and  such  sale  shall  be  held  at 
the  pound  and  shall  commence  at  the  hour  of  two 
o’clock  in  the  afternoon,  and  the  pound  keeper  shall 
neither  in  person  nor  by  his  agent  purchase  any 
animal  at  such  sale  or  have  any  interest  of  any  kind 
in  any  animal  so  purchased. 
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26.  If  more  than  one  animal  is  impounded  on  any  When  animals 
distress  and  the  owner  thereof  is  known  the  pound  Sifd.no  6 
keeper  shall  not  sell  any  more  of  such  animals  after 

ha  has  realised  from  the  sales  sufficient  to  satisfy  the 
claims  for  damages,  expenses  and  fees  chargeable 
against  the  animals  and  the  owrner  of  the  animals  shall 
be  entitled  to  those  remaining  unsold. 

(2)  If  the  owner  of  the  animals  in  unknown  the 
pound  keeper  shall  sell  all  the  animals  impounded. 

27.  No  pound  keeper  making  a sale  under  the  pro- Pound  keeper 

visions  of  any  Ordinance  shall  be  liable  to  a penalty  ficensed  as 
on  selling:  without  a licence  as  an  auctioneer.  auctioneer. 


PROCEEDS  OF  SALE,  HOW  DISPOSED  OF. 

28.  The  proceeds  of  the  sale  of  any  impounded  Disposal  of 
animal  sold  under  the  provisions  of  this  Ordinance  sale, 
shall  be  applicable  in  payment — 

(a)  Of  any  cost  and  charges  attending  such  sale  ; 

( b ) Of  all  sustenance  fees  ; 

(c)  To  the  impounder  of  such  animal  of  the  amount 
due  to  him  for  mileage  charges  or  of  the  dam- 
age done ; 

(d)  The  residue  (if  any)  to  the  owner  of  such 
animal  or  (if  not  claimed  at  the  time  of  sale  by 
any  person  entitled  thereto)  to  the  Minister. 

2D.  Any  money  paid  to  the  Minister  under  the  Owner’s  claim 
provisions  of  the  section  next  preceding  shall  be  paid  proceeds, 
over  to  the  owner  of  the  animal  sold  on  evidence 
(satisfactory  to  the  Minister  or  other  officer  appointed 
to  examine  into  the  same)  being  furnished  and  appli- 
cation therefor  being  made  to  the  Lieutenant  Governor 
within  twelve  months  from  the  date  of  the  sale ; 
otherwise  such  money  shall  form  part  of  the  General 
Revenue  Fund. 


COMPLAINTS  OF  OWNER. 


30.  The  owner  of  any  impounded  animal  may  give  What  action. 
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may  be  taken  notice  in  writing  to  the  pound  keeper  that  he  intends 
to  complain  to  a justice  against  the  person  impound- 
ing such  animal ; and  upon  receipt  of  such  notice  and 
deposit  with  the  pound  keeper  of  the  amount  claimed 
for  damages  together  with  the  pound  and  other  auth- 
orised fees  and  charges  the  pound  keeper  shall  release 
such  animal  and  shall  retain  such  amount  subject  to 
the  order  of  the  justice  as  hereinafter  provided. 


How 

complaint 
shall  be 
formulated. 


(2)  Such  complaint  may  be  upon  one  of  the  follow- 
ing grounds — 

(a)  That  the  impounding  was  illegal ; or 

(b)  That  the  damages  claimed  are  excessive  ; or  • 

( c ) That  the  impounding  was  illegal  but  that  in 
any  event  the  damages  are  excessive; 

but  the  justice  shall  not  inquire  into  any  complaint 
notice  of  which  has  not  been  given. 


Hearing  of  Within  ten  days  after  giving  the  notice  in  the 

complaint.  ]asfc  preceding  section  mentioned  the  owner  may 
lodge  his  complaint  as  set  forth  in  the  notice  with  a 
justice  of  the  peace  who  thereupon  shall  institute 
the  like  proceedings  as  are  authorised  under  part  58 
of  The  Criminal  Code  1892  for  justices  making  orders 
for  the  payment  of  money  ; and  upon  hearing  the 
complaint  the  justice  may  determine  the  matter  of 
such  complaint ; and  if  the  justice — 

1.  Adjudges  that  the  animal  impounded  was  illegal- 
ly impounded  as  claimed,  the  justice  shall  order  the 
said  animal  (if  not  released)  to  be  restored  to  the 
owner  or  (if  released)  the  money  deposited  with  the 
pound  keeper  to  be  repaid,  and  in  either  event  the 
justice  shall  order  the  impounder  to  pay  the  costs  of 
the  proceedings  and  all  fees  the  pound  keeper  is  law- 
fulty  entitled  to ; or 

2.  Finds  the  amount  of  damages  the  impounder 
has  sustained  to  be  less  than  claimed,  then  the  justice 
shall  order  the  excess  and  the  owners  costs  of  the  pro- 
ceedings to  be  paid  to  the  owner  by  the  pound  keeper 
out  of  the  money  paid  in  by  the  owner ; and  if  no 
money  has  been  paid  in  by  the  owner  the  justice  shall 
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order  the  payment  forthwith  of  the  amount  of  the 
damages  so  fixed  Jess  the  costs  of  the  proceedings  and 
in  default  of  such  payment  the  amimal  impounded 
shall  be  sold  and  the  proceeds  applied  as  directed  by 
this  Ordinance  ; or 

3.  Adjudges  that  the  animal  impounded  was  legally 
impounded  or  that  the  amount  of  the  damage  sus- 
tained was  not  less  than  the  amount  claimed,  then  the 
justice  shall  made  an  order  for  the  payment  forthwith 
of  the  amount  claimed  and  all  pound  and  other  auth- 
orised fees,  together  with  the  costs  of  the  proceedings; 
and  in  default  of  such  payment  the  animal  impounded 
shall  be  sold  and  the  proceeds  applied  as  directed  by 
this  Ordinance  ; or 

4.  Finds  that  the  animal  was  legally  impounded  but  v 

that  the  damages  sustained  by  the  impounder  were 
less  than  claimed  the  justice  shall  make  an  order  as 
directed  by  clause  2 of  this  section  but  shall  not  allow 
costs  to  either  party. 

Nothing  in  this  Ordinance  contained  shall  de-  Owner’s 
prive  the  owner  of  any  animal  impounded  of  any  commorfiaw. 
action,  remedy  or  right  that  he  may  have  at  common 
law  or  otherwise  by  reason  of  the  same  being  unlaw- 
fully seized,  distrained  or  impounded  : 

Provided  always  that  if  any  action  be  brought  proviso. 
against  a pound  keeper  for  anything  done  by  him 
under  this  Ordinance  he  may  plead  “ not  guilty  ” to 
such  action ; and  if  on  the  trial  of  such  action  it  is 
made  to  appear  that  the  said  pound  keeper  was  not 
the  captor  or  distrainor  and  that  on  demand  being 
made  on  him  therefor  he  gave  to  the  plaintiff  or  his 
agent  the  name  of  the  person  who  drove  the  animal  to 
the  pound  and  that  he  in  all  respects  acted  within  his 
duties  as  such  pound  keeper,  judgment  shall  then  be 
given  for  him  with  costs. 

33*  Nothing  herein  contained  shall  prevent  the  Damages  may 
owner  of  any  lands  trespassed  upon  or  of  any  pro-  action  St*1  by 
perty  destroyed  from  waiving  the  ordinary  rights  competent 
created  by  this  Ordinance  and  bringing  his  action  in  r * 
any  competent  court  in  consequence  of  any  trespass. 
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Penalties 
pound  keepers 
are  liable  to 
for- 


impounding. 


Purchasing 

impounded 

animals. 


Making 

unauthorised 

charges. 


Not  paying 
over  moneys. 


Neglecting  to 
care  for 
impounded 
animals. 

Milking  cows, 


Not  keeping 
books, 


Impounding 
healthy  with 
diseased 
animals. 


Not  giving 
proper  notice. 


Causing 
damage  by 
neglect. 


OFFENCES  AND  PENALTIES  THEREFOR. 

34,  It  any  pound  keeper  commit  any  of  the  next 
following  offences  he  shall  on  summary  conviction 
thereof  before  a justice  of  the  peace  be  liable  to  make 
full  compensation  for  any  damage  or  loss  incurred  by 
any  person  thereby  in  addition  to  penalty  not  exceed- 
ing 1100  : 

1.  Impounds  or  assists  or  incites  or  employs  any 
person  to  impound  any  animal  in  any  district ; 

2.  Purchases  in  person  or  by  his  agent  or  has  any 
interest  of  any  kind  in  any  animal  sold  by  auction  at 
a pound  of  which  he  is  at  the  time  of  such  sale  the 
pound  keeper  ; 

3 Demands  or  receives  any  sum  for  pound  notices, 
sustenance  and  other  fees  and  charges  not  authorised 
by  this  Ordinance ; 

4.  Fails  to  pay  over  any  money  held  by  him  under 
the  provisions  of  this  Ordinance  for  any  person  after 
payment  of  the  same  has  been  demanded  by  or  on 
behalf  of  such  person  ; 

5.  Neglects  to  provide  food  and  water  for  any  ani- 
mal or  works  or  uses  the  same  in  any  manner  while 
so  impounded : 

Provided  that  no  pound  keeper  shall  be  liable  for 
any  penaly  for  milking  or  allowing  to  be  milked  any 
cow  while  such  cow  is  impounded ; 

6.  Omits  or  neglects  to  keep  books  and  to  make  en- 
tries therein  as  required  by  this  Ordinance  or  makes 
any  incorrect  or  untrue  entry  in  such  books ; 

7.  Allows  any  animal  infected  with  any  contagious 
or  infectious  disease  to  be  in  the  same  inclosure  with 
any  impounded  animal  not  so  affected  ; 

8.  Fails  to  give  any  notice  required  by  this  Ordi- 
nance ; 

S.  Neglects  to  do  anything  required  by  this  Ordi- 
nance to  be  done  whereby  damage  is  incurred  by  any 
person. 

35.  When  any  pound  keeper  is  charged  with  neg- 


Burden  of 
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lectmg  to  provide  sustenance  for  any  animal  impound-  P^oof  that 
ed  the  burden  or  proving  that  proper  sustenance  was  cared  for  on 
provided  for  such  animal  shali  be  on  such  pound  keep-  pound  keeper 
er,  and  when  any  pound  keeper  is  charged  with  losing 
any  impounded  animal  through  negligence  if  it  be 
proved  that  such  animal  was  impounded  in  the  cus- 
tody of  such  pound  keeper  such  animal  shall  be  deem- 
ed to  have  been  lost  through  his  negligence  unless 
such  pound  keeper  shall  prove  the  contrary. 

If  any  person  commit  any  of  the  next  follow-  Penalties, 
ing  offences  he  shall  on  summary  conviction  thereof 
before  a justice  of  the  peace  be  liable  to  a penalty  not 
exceeding  $100  : 

1.  Rescues  or  attempts  to  rescue  or  interferes  with  Rescuing 
any  animal  impounded  or  seized  for  the  purpose  ofamPma?ded 
being  impounded  ; 

2.  Destroys  or  injures  or  attempts  to  destroy  or  in-  Destruction  of 

jure  any  pound  ; pound. 

8.  Illegally  impounds  any  animal  ; liegai 

& J r J impounding. 

4.  Leaves  open  any  gate  or  lets  down  any  bars  or  causing 
makes  a gap  in  any  fence  for  the  purpose  of  permit- 
ting  any  animal  to  trespass  or  otherwise  causes  any 
animal  to  trespass. 

FEES. 

5 Ye  The  following  and  no  other  shall  be  the  fees  Authorised 
authorised  by  this  Ordinance  in  connection  with  ani- fee8, 
mals  impounded  within  any  pound  district : 

1.  To  the  proprietor  of  any  land  trespassed  upon  Expenses  for 
or  other  property  injured  by  any  animal  or  the  pro-aSmafto 
prietor  capturing  any  estray,  for  driving  and  deliver-  pound. 

ing  such  animal  to  the  pound  keeper,  his  reasonable 
expenses; 

2.  To  such  proprietor,  for  capturing  and  impound-  Capturing 
ing  any  stallion  of  the  age  of  one  year  and  upwards  or  bull!1011  °r 
any  bull  of'  the  age  of  nine  months  and  upwards,  a 

fee  of  $5  : 

8.  To  such  proprietor,  for  any  damage  done  by  any  Damages, 
animal,  a rate  not  to  exceed  that  mentioned  in  the 
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Giving  notice 
or  for 
temporary 
impounding. 


Sustenance  of 

impounded 

animals. 


Notice  to 
owner. 


Notice  to 
department. 


Notices 
posted  in 
district. 


Advertising. 


Notices 
of  sale. 


Mileage. 


Sale  charges. 


Repeal  Chap. 
13  of  Revised 
Ordinances. 


1897 


statement  of  claim  delivered  to#  the  owner  or 
mal  when  impounded ; 


keeper  with  the 


pound 


4.  To  such  proprietor,  for  notifying  owner  or  for 
every  day  any  animal  is  lawfully  detained  before  be- 
ing placed  in  pound,  such  fees  for  making  such  notifi- 
cation and  for  the  sustenance  of  such  animal  as  a 
pound  keeper  may  be  authorised  to  charge  for  like 


services ; 


o. 


To  the  pound  keeper,  to  provide  for  the  care 
and  sustenance  of  each  animal  for  each  day  such  ani- 
mal is  impounded  as  follows : 


For  each  stallion  or  bull,  twenty-five  cents. 

For  each  other  horse,  head  of  cattle  or  swine,  fif- 


teen cents. 


For  each  sheep,  goat  or  goose,  five  cents. 


6.  To  the  pound  keeper,  for  notifying  owner  of 
animal  impounded,  ten  cents  ; 


7.  To  the  pound  keeper,  for  forwarding  notification 
to  Department  for  insertion  in  the  official  gazette,  ten 
cents  ; 


8.  To  the  pound  keeper  for  posting  notices  of 
animals  impounded,  each  such  notice  to  include  all 
animals  impounded  at  one  distress  of  seizure,  Si,  and 
the  actual  cost  of  newspaper  advertising,  not  to  exceed 
Si,  when  incurred; 


38«  Chapter  13  of  The  Revised  Ordinances  respect- 
ing Trespassing  and  Straying  of  Animals  is  hereby 
repealed. 


9.  To  the  pound  keeper,  for  posting  notices  of  sale, 
each  such  notice  to  include  all  animals  impounded  at 
one  distress  or  seizure,  Si; 


10.  To  the  pound  keeper,  for  each  mile  necessarily 
travelled  in  the  performance  of  his  duties,  ten  cents ; 


11.  To  the  pound  keeper,  for  selling  impounded 
animals  and  applying  the  proceeds  as  directed  by  this 
Ordinance,  $2.60  per  centum  commission  upon  the 
amount  realised  on  the  sale. 


i iib  mu mil  mm 
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SCHEDULE. 


Form  A. — ( Section  f.) 

To  the  Territorial  Secretary — 

We,  the  undersigned,  being  proprietors  of  land,  as 
defined  by  clause  9 of  section  2 of  The  Pound  District 
Ordinance , in  ( here  describe  the  district  'proposed  to 
be  constituted  as  a Pound  District)  hereby  record  our 
objection  to  the  provisions  of  the  said  Ordinance  being 
enforced  within  the  said  District : 


NAME. 

LAND  OWNED  OR  OCCUPIED. 

Quarter. 

Section . 

Town  - 
ship. 

Range. 

West 

Meridian. 

' 

I,  A.P.,  of  ( post  office  address ) do  solemnly  declare  : 

1.  That  the  total  number  of  persons  in  the  area 
described  in  the  foregoing  statement  of  objection, 
being  holders  or  occupiers  of  land  under  whatever 
tenure,  or  superintendents,  overseers  or  other  duly 
authorised  persons  acting  for  or  on  behalf  of  such 
holders  or  occupiers,  is  ( here  insert  the  total  number  of 
proprietors  in  the  proposed  Pound  District  as  defined 
by  clause  9 of  Section  °2  of  The  Pound  District  Ordi- 
nance) ; 

2.  That  I was  personally  present  and  did  see  each 
of  the  ( number  of  persons  signing  the  statement)  per- 
sons whose  names  are  subscribed  thereto  sign  the  said 
statement ; 

3.  That  each  of  the  (number  of  persons  signing  the 
statement)  persons  signing  the  statement  is  qualified 
to  do  so  by  virtue  of  being  the  holder  or  occupier  of 
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land  under  whatever  tenure  or  a superintendent, 
overseer  or  other  duly  authorised  person  acting  for  or 
on  behalf  of  such  holder  or  occupier  of  land  within 
the  proposed  Pound  District ; 

4.  That  each  person  signing  the  said  statement  be- 
fore so  doing  was  cognisant  of  the  contents  thereof ; 

And  I make  this  solemn  declaration  conscientiously 
believing  it  to  be  true  and  knowing  it  to  be  of  the 
same  force  and  effect  as  if  made  under  oath  and  by 
virtue  of  The  Canada  Evidence  Act  1893. 


[Signature  of  'person  administering  declaration .) 


To  ( name  of  owner  or  Department  of  Agriculture , 
as<  the  case  may  be.) 

Notice  is  hereby  given  under  section  23  of  The 
Found  District  Ordinance  that  ( description  of  animal 
impounded)  was  impounded  in  the  pound  kept  by  . the 
undersigned  on  the  ( description  of  quarter  section  or 
other  pla'-e  where  pound  is  located)  on  day  the 


Declared  before  me 


(i Signature  of  person  making  declaration.) 
efore  me  ^ 


FORM  B. — (Section  23.) 


day  of  189  . 


Signature  of  Pound  Keeper. 
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NO.  22  OF  1897. 

AN  ORDINANCE  RESPECTING  STALLIONS 
AND  BULLS.  ; 


[Assented  to  December  15,' 1897 .] 


The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

SHORT  TITLE. 

1 .  This  Ordinance  may  be  cited  as  “ The  Entire  short  title. 

Animcds  Ordinance .” 

INTERPRETATION. 


2.  In  this  Ordinance  unless  the  context  otherwise 
requires  : 

1.  The  term  “ Department  ” means  the  Department  Department, 
of  Agriculture  ; 

2.  The  term  “ Minister  ” means  the  member  of  the  Minister. 
Executive  Council  of  the  Territories  to  whom  may  be 
assigned  from  time  to  time  the  duty  of  administering 

the  Pepartment  of  Agriculture  ; 

3.  The  term  “ J ustice  ” means  any  justice  of  the  justice, 
peace ; 

4.  The  term  “ Owner  ” means  any  person  owning  Owner, 
any  stallion  or  bull  dealt  with  under  this  Ordinance  ; 

5.  The  term  “ Captor  ” means  any  person  seizing  or  captor, 
confining  any  stallion  or  bull  under  this  Ordinance  ; 

6.  The  term  “ run  at  large  ” or  “ running  at  large  ” Running  at 
means  without  being  under  control  of  owner,  either large' 

by  being  in  direct  and  continuous  charge  of  a herder 
or  by  confinement  within  any  building  or  other  in- 
closure or  fence,  whether  the  same  be  lawful  or  not. 
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f 


LIMITS  OF  OPERATION. 


When 

stallions  shall 
not  run  at 
large. 


*$.  No  stallion  of  one  year  old  or  upwards  shall  be 
permitted  to  run  at  large  in  any  part  of  the  Terri- 
tories at  any  time. 


^aiinotrun  ^xceP^  as  hereinafter  provided  no  bull  nine 

at  large.  months  old  or  upwards  shall  be  permitted  to  run  at 
large  in  any  part  of  the  Territories  at  any  time. 

Bulls  may  run  (2)  The  Minister  may,  by  notice  published  in  two 
certain  cases,  consecutive  issues  of  the  official  gazette,  declare  that 
bulls  may  be  permitted  to  run  at  large  in  any  district 
described  in  such  notice,  between  the  first  day  of  July 
in  any  year  and  the  thirty-first  day  of  March  in  the 
following  year,  both  days  inclusive. 


PROCEDURE. 

stallions  or  5.  Except  within  the  limits  of  any  pound  district 
unlawfully  o r herd  district  constituted  under  the  provisions  of 

large^ay1  be  an3;  Ordinance  of  the  Territories,  any  person  who  finds 
captured.  a stallion  or  bull  running  at  large  contrary  to  the 
provisions  of  this  Ordinance  may  capture  and  confine 
such  bull  or  stallion,  and  promptly  thereafter  shall 
notify  the  owner  thereof,  if  known  to  such  captor ; 
and  if  such  owner  do  not  within  three  days  after 
receiving  such  notice  take  away  such  stallion  or  bull, 
and  pay  the  captor  thereof  $5  for  his  trouble  and  25 
cents  per  diem  for  the  keep  of  the  said  stallion  or  bull 
for  every  day  it  has  been  in  his  custody,  such  owner 
shall  be  guilty  of  an  offence  and  liable  on  summary 
conviction  thereof  to  a penalty  before  a justice  not 
exceeding  S20  together  with  the  cost  of  prosecution 
and  the  fees  for  capturing  and  keep  of  such  stallion 
or  bull  as  aforesaid,  which  said  fees  shall  be  paid 
over  on  collection  to  the  captor. 


When  owner  6.  When  the  owner  of  any  stallion  or  bull  captured 
is  unknown.  ancj  conf[neci  under  the  provisions  of  the  last  preceding 
section  is  unknown  to  the  captor,  the  said  captor  shall, 
within  forty-eight  hours  after  such  capture,  post  up  a 
notice  of  detention  in  Form  A of  the  schedule  hereto 
in  three  public  places  in  the  neighbourhood  of  the 
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capture  and  at  the  same  time  forward  a copy  of  the 
notice  to  the  Department  for  publication  in  two  con- 
secutive issues  of  the  official  gazette,  and  the  owner  of 
such  stallion  or  bull  shall  be  entitled  to  receive  delivery 
thereof  upon  paying  the  captor  $5  for  his  trouble  and 
25  cents  per  diem  for  the  keep  of  such  animal,  to- 
gether with  the  amount  of  the  expenses  actually 
incurred  for  advertising. 

(2)  In  addition  to  advertising  the  capture  of  a stal-  Advertising 
lion  or  bull  in  the  official  gazette  as  herein  provided, capture' 
the  captor  may  also  cause  a copy  of  the  notice  of  de- 
tention to  be  inserted  in  three  successive  weekly 
issues  of  the  newspaper  published  nearest  to  the 
neighbourhood  in  which  the  capture  was  made,  and 
any  expenditure  not  exceeding  the  sum  of  $1  made  for 
such  advertising  shall  be  reimbursed  to  the  captor  by 
the  owner  if  the  said  stallion  or  bull  is  released  by 
such  owner,  or  if  not  so  released,  by  the  justice  after 
the  sale  of  such  stallion  or  bull  upon  proof  of  such 
expenditure  having  been  made. 

7*  If  at  the  end  of  twenty  days  from  the  first  pub- when  animal 
lication  of  the  notice  in  the  said  gazette,  no  owner  be  may  be  sold* 
found  .for  such  stallion  or  bull,  or  the  payments  herein 
provided  have  not  been  made  to  the  captor,  then  upon 
application  to  a justice  in  Form  B of  the  schedule 
hereto,  verified  under  oath  before  the  said  justice,  the 
said  justice  may,  after  eight  days’  notice  posted  up  in 
three  conspicuous  places  in  the  neighbourhood,  (one  of 
which  shall  be  the  post  office  nearest  thereto),  stating 
time  and  place  of  sale,  sell  or  cause  the  said  scallion  or 
bull  to  be  sold  by  public  auction,  and  out  of  the  pro-  Disposition  of 
ceeds  of  such  sale  shall  first  pay  the  expenses  of  sale  proceeds* 
and  advertising  and  justice’s  fees,  and  then  the  sum  of 
$5  and  costs  of  keeping  to  the  captor,  and  the 
balance  to  the  Minister. 

8,  Any  money  paid  to  the  Minister  under  the  pro-  Proceeds 
visions  of  the  section  next  preceding  shall  be  paid  [®Ssu?er  may 
over  to  the  owner  of  the  animal  sold  on  evidence  of  owner1 10 
ownership  (satisfactory  to  the  Minister  or  other  officer 
appointed  to  examine  into  the  same)  being  furnished 
and  application  therefor  being  made  to  the  Lieutenant 
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Governor  within  twelve  months  from  the  date  of  the 
.sale;  otherwise  such  money  shall  form  part  of  the 
General  Revenue  Fund. 

who  may  sell  !K  The  justice  to  whom  is  made  application  for 
authority  to  sell  any  stallion  or  bull  which  may  be 
sold  under  the  provisions  of  this  Ordinance  may 
either  sell  the  animal  himself  or  order  it  to  be  sold  by 
the  nearest  accessible  poundkeeper  to  the  place  where 
the  animal  was  found,  or,  in  the  absence  of  any  such 
poundkeeper  living  within  reasonable  distance  there- 
to, may  authorise  any  person  in  writing  to  sell  such 
animal ; and  no  liability  shall  be  incurred  by  any  per- 
son making  such  sale  without  being  in  possession  of 
a licence  to  act  as  auctioneer  under  the  provisions  of 
of  an}^  Ordinance  of  the  Territories. 

Salesman’s  10o  The  justice  or  person  authorised  thereto  selling 
fees.  any  stallion  or  bull  under  the  provisions  of  this  Ordi- 

nance shall  be  entitled  to  retain  to  his ' own  use  and 
benefit  $2.50  per  centum  commission  upon  the  pro- 
ceeds of  such  sale. 


stallions  or  IS.  In  any  pound  district  or  herd  district  est^blish- 
n^pound  orrf?e  ed  under  the  provisions  of  any  Ordinance  of  the  Ter- 
herd  districts.  Stories  no  stallion  or  bull  shall  be  detained  or  sold  in 
the  manner  provided  in  this  Ordinance,  but  (if  cap- 
tured) shall  be  taken  by  the  captor  to  the  nearest 
accessible  pound,  there  to  be  dealt  with  as  it  is  pro- 
vided estrays  may  be  dealt  with. 


Penalty  for  1 The  owner  of  any  stallion  or  bull  who  after 
allowing  receiving  a notice  signed  by  a justice  of  the  peace  that 
ftaiiion  or  bull  sucp  stallion  or  bull  is  running  at  large  contrary  to 
the  provisions  ot  this  Ordinance  and  requiring  such 
owner  to  capture  and  confine  the  same,  neglects  or 
refuses  within  forty-eight  hours  to  comply  with  such 
notice,  shall  be  guilty  of  an  offence  and  liable  on  sum- 
mary conviction  thereof  before  a justice  of  the  peace 
to  a penalty  of  $5  for  every  day  after  the  expiration 
of  the  time  mentioned  in  said  notice  the  stallion  or 
bull  is  at  large. 
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13.  Without  in  any  May  prejudicing  the  right  Fees  allowed 

t/  «/  i fj  o <7  * 4-q  iustire 

which  a justice  may  have  to  fees  established  by  law  in 
respect  of  any  proceedings  under  sections  5 and  9 of 
this  Ordinance,  a justice  shall  be  entitled  to  the  fol- 
lowing fees  for  services  performed  by  him  under 
.section  7 hereof  : 

Preparing  the  application  therein  mentioned 
and  administering  oath,  fifty  cents. 

Preparing  and  posting  the  notices  therein  men- 
tioned, $1. 

I40  The  Revised  Ordinances,  Chapter  15,  intituled  Ordinances 

' L ' r0D6fl/l6Q. 

An  Ordinance  respecting  Stallions ; Ordinance  No.  6 
of  1895  intituled  An.  Ordinance  to  amend  Chapter  15 
of  The  Revised  Ordinances  1888  intituled  “An  Ordi- 
nance respecting  Stallions  ; ” Ordinance  No.  22  of  1 895 
intituled  An  Ordinance  to  amend,  and  consolidate  as 
amended  the  Ordinances  respecting  Bulls ; Ordinance 
No.  22  of  1896  intituled  An  Ordinance  to  amend 
Ordinance  No.  22  oj  1895 , intituled  “An  Ordinance 
to  amend  and  consolidate  as  amended  the  Ordinances, 
respecting  Bulls  ’’  are  hereby  repealed. 


SCHEDULE. 


FORM  A. — ( Section  6.) 

The  undersigned  gives  notice  that  he  has  captured 
•a  (stallion  or  hid l as  the  case  may  be,,  with  a full  de- 
scription of  same),  while  running  at  large  contrary 
to  the  provisions  of  The  Entire  Animals  Ordinance. 
The  said  (stallion  or  hull)  is  detained  on  the  (descrip- 
tion of  quarter -section  or  other  place  where  the  aninal 
is  confined),  and  if  not  claimed  in  due  course  will  be 
dealt  with  according  to  law. 

The  capture  was  made  at  o’clock  on 

day  the  day  of  ,189  , 

and  this  notice  was  posted  within  hours 

thereafter. 

(Signature  and  post  office  address  of  captor.) 
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FORM  B. — (Section  6.) 

To  A.  B.,  Esquire,  a Justice  of  the  Peace  in  and  for 
the  North-West  Territories. 

The  applicant  avers  that  on  the  day 

of  189  , (- naming  the  date  of  capture)* 

he  found  a ( bull  or  stallion  as  the  case  may  be)- 
running  at  large  contrary  to  the  provisions  of  the 
The  Entire  Animals  Ordinance  and  captured  and  con- 
fined the  same  ; 

That  he  posted  up  a notice  in  three  public  places  in 
the  neighborhood  of  the  capture  and  advertised  such 
notice  in  three  successive  weekly  issues  of  {naming 
the  newspaper,  if  any ) and  forwarded  a copy  of  the 
notice  to  the  Department  of  Agriculture  at  Regina 
for  publication  in  the  North-  West  Territories  Gazette  p 

That  the  notice  was  published  in  the  issue  of  the 
said  gazette  dated  {date  of  first  issue  of  gazette  con- 
taining notice) ; 

That  twenty  days  have  elapsed  without  the  said 
{stallion  or  bull)  having  been  released  by  the  payment 
to  the  applicant  of  the  moneys  he  is  entitled  to  be 
paid  under  the  provisions  of  the  said  Ordinance  ; 

That  the  applicant  prays  that  the  said  {bull  or  stal- 
lion) may  be  sold. 

{Signature  of  Captor.) 

I,  {name  of  captor)  the  applicant  above  named,  make 
oath  and  say  that  the  facts  set  forth  in  the  above  ap- 
plication are  true  in  substance  and  fact. 

{Signature  of  Captor.) 

Sworn  before  me 

at 

this  day  of 

189 

A.  B.,  J.P. 
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NO.  23  OF  1897. 

AN  ORDINANCE  RESPECTING  THE  MARKING 
AND  INSPECTION  OF  STOCK. 

[. Assented  to  December  15.  1897.'] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

SHORT  TITLE. 

flc  This  Ordinance  may  be  cited  as  “The  Brand  short  title. 
Ordinance  1897 T 

INTERPRETATION. 

£•  In  this  Ordinance,  unless  the  context  otherwise  interpretation 
requires — 

1.  The  term  “ Department  ” means  the  Department  Department, 
of  Agriculture ; 

2.  The  term  “Minister”  means  the  member  of  the  Minister. 
Executive  Council  to  whom  is  assigned  from  time  to 

time  the  duty  of  administering  the  Department  of 
Agriculture  ; 

3.  The  term  “ horse  ” means  any  horse,  mare,  geld-  Horse, 
ing,  colt  or  filly,  ass  or  mule  ; 

4.  The  term  “ cattle  ” means  any  bull,  cow,  ox,  heifer.  Cattle, 
steer  or  calf ; 

5.  The  term  “stock”  means  any  horse  or  head  of  stock, 
cattle  ; 

6.  The  term  “ owner  ” means  the  owner  jointly  or  in  Owner, 
severalty  of  any  brand  recorded  under  this  Ordinance 

or  the  authorised  agent  of  such  owner  ; 

7.  The  term  “ Proprietor  ” means  the  owner  or  pro-  proprietor 
prietor  jointly  or  in  severalty  of  any  stock  or  the 
authorised  agent  of  such  proprietor ; 
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Brand. 


Distinctive 
brand  or 
mark. 


Vent. 


Record. 


Cancellation 
of  brands. 


Allotment  of 
existing  or 
new  brand. 


8.  The  term  “Brand”  means  any  letter,  sign, 
character  or  numeral  recorded  as  allotted  to  any 
owner  and  the  permanent  impression  of  any  letter, 
sign,  character  or  numeral  placed  upon  any  stock 
under  the  provisions  of  this  Ordinance; 

9.  The  term  “ Distinctive  brand  or  mark  ” means 
any  brand  other  than  a recorded  brand  which  the  • 
owner  is  empowered  by  this  Ordinance  to  place  upon 
the  neck  or  cheek  of  any  stock  to  denote  the  owner- 
ship of  individual  members  of  a family  or  a partner- 
ship where  a general  family  or  partnership  brand  is 
used,  or  to  mark  the  class,  age  or  description  of  stock 
or  any  other  circumstances  which  the  owner  or  pro- 
prietor may  require  to  mark,  or  any  mark  or  cut  upon 
the  ear  or  dewlap  of  any  stock  ; 

10.  The  term  “ Vent”  means  the  second  permanent 
impression  of  any  recorded  brand  placed  upon  the 
same  side  of  any  stock  as  thp  original  brand  to  denote 
the  fact  of  the  proprietory  rights  in  such  stock  having 
passed  from  the  owner  to  some  other  person  ; and  such 
vent  brand  may  be  reduced  in  size  to  one-half  the 
original  brand  ; 

11.  The  term  “ Record  ” means  the  book  kept  by 
the  recorder  in  pursuance  of  this  Ordinance,  in  which 

a description  of  every  brand  is  recorded  as  such  brand  j 
is  allotted  to  any  owner. 

BRANDS,  THEIR  NATURE,  OWNERSHIP,  USE  AND 
SIGNIFICANCE. 

3.  On  and  after  the  first  day  of  July,  1898,  all 
brands  heretofore  recorded  under  the  provisions  of 
any  Ordinance  shall  be  cancelled  as  recorded  brands. 

4.  Any  brand  recorded  prior  to  the  passing  of  this 
Ordinance  may  (with  the%approval  of  the  Minister)  be 
allotted  to  the  owner  thereof  if  application  for  such 
allotment  is  received  by  the  recorder  on  or  prior  to 
the  thirtieth  day  of  June,  1898;  otherwise  every 
brand  as  is  by  this  Ordinance  allotted  except  for 
horses  shall  consist  of  not  more  nor  less  than  two 
letters  and  one  numeral  or  of  two  signs  or  characters- 
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and  one  numeral  representing  running  or  consecutive 
numbers  ; and  the  shape  and  pattern  of  such  letters, 
signs  or  characters  and  of  such  numerals  as  aforesaid 
and  the  arrangement  of  such  letters,  signs  or  characters 
and  numerals  as  aforesaid  shall  be  fixed  and  deter- 
mined by  the  Minister  in  such  positions  as  the  Minis- 
ter may  decide. 


5®  Upon  the  allotment  and  record  of  any  brand  to  Exclusive 
any  owner  or  transferred  under  the  provisions  of  thisrighfctobrand‘ 
Ordinance  such  owner  or  transferred  shall  have  the 
exclusive  right  to  the  use  of  such  brand  and  the  pre- 
sence of  a recorded  brand  on  any  stock  shall  be  prima 
facie  evidence  of  the  ownership  of  such  animal  by  the 
owner  of  such  brand. 


0.  One  brand  for  horses  and  one  brand  for  cattle 
and  no  more  shall  be  allotted  to  each  owner. 


One  brand  for 
horses  and  one 
for  cattle. 


7.  All  distinctive  brands  to  be  used  by  owners  Distinctive 
upon  stock  (marked  with  a recorded  brand)  shall  be  of  Character 
of  such  shape  and  character  as  the  Minister  may  Minist<?rby 
direct ; and  such  distinctive  brand  and  no  others  shall 
be  used. 


8.  Every  owner  before  using  any  distinctive  brand  Distinctive 
or  mark  on  stock  shall  intimate  to  the -recorder  (in  recorded0  be 
writing)  his  intention  of  so  doing ; and  (with  the  ap- 
proval of  the  Minister)  'the  recorder  shall  record  the 
said  brand  or  mark  in  a book  to  be  kept  by  him  for 
that  purpose ; and  in  the  case  of  two  or  more  of  such 
owners  intimating  their  intention  to  use  the  same  dis- 
tinctive brand  or  mark,  such  modifications  thereof 
may  be  allotted  to  one  or  more  of  such  owners  as  shall 
render  all  such  brands  or  marks  dissimilar  ; 

Provided  that  no  distinctive  brand  or  mark  shall  be 
allotted  to  any  person  who  is  not  the  owner  of  a re- 
corded brand. 


RECORD  OF  BRANDS. 


9.  The  Lieutenant  Governor  may  appoint  a re- Recorder  of 
corder  of  brands  who  shall  in  every  way  be  subject  tobrands‘ 
the  direction  of  the  Minister. 
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Record  of 
brands. 


Application 
for  allotment 
of  brand. 


Allotment  of 
brand. 


Certificate  of 
record  of 
brand. 


Publication 
of  recorded 
brands  in 
official 
gazette. 


10.  The  recorder  shall  keep  a record  of  all  brands 
allotted  under  this  Ordinance. 


1 1.  Any  person  requiring  the  allotment  to  him  of 
a brand  shall  deliver  or  transmit  to  the  recorder  an 
application  in  form  A of  the  schedule  hereto,  accom- 
panied by  the  fees  as  provided  in  form  D of  the  sche- 
dule hereto. 


1 *£•  Upon  being  satisfied  that  the  application  is  in 
conformity  with  the  provisions  of  this  Ordinance,  the 
recorder  shall  allot  to  such  applicant  in  the  order  in 
which  his  application  is  received  the  first  brand  which 
may  be  allotted  under  the  provisions  of  this  Ordinance, 
and  shall  record  the  said  brand  to  such  applicant  ac- 
cordingly and  the  recorder  shall  also  mark  upon  the 
said  application  a facsimile  of  the  brand  allotted  to 
such  applicant : 

Provided  if  the  owner  of  any  brand  recorded  prior 
to  the  passing  of  this  Ordinance  is  desirous  of  having 
such  recorded  brand  again  allotted  to  him  and  makes 
application  therefor  to  the  recorder  on  or  before  the 
thirtieth  day  of  June,  1898,  as  in  section  4 of  this 
Ordinance  mentioned,  the  recorder  (with  the  approval 
of  the  Minister)  may  allot  to  such  owner  the  special 
brand  so  applied  for,  which  shall  be  taken  to  be  the 
first  brand  \^hich  may  be  allotted  under  the  provisions 
of  this  Ordinance. 

1 S.  Upon  the  recording  of  any  brand  as  aforesaid 
the  recorder  shall  deliver  or  transmit  to  the  applicant 
to  whom  such  brand  is  allotted  a certificate  of  the 
record  thereof ; and  the  production  of  any  certificate 
purporting  to  be  a certificate  signed  by  the  recorder 
underthe  provisions  of  this  section  in  any  court  shall 
be  prima  facie  evidence  of  the  ownership  of  such 
brand  without  any  further  proof  of  signature. 

1 4.  The  recorder  shall  at  the  end  of  every  month 
(or  as  soon  thereafter  as  possible)  transmit  to  the 
Queen’s  Printer  for  publication  in  the  official  gazette 
a statement  showing — 
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(a)  Every  brand  recorded  by  him  during  such 
month ; with 

(b)  The  name  and  post  office  address  of  the  re- 
spective owner  of  each  such  brand  ; and 

(c)  The  range  or  farm  where  it  is  proposed  to  use 
such  brand. 

1 5.  A copy  of  each  issue  of  the  official  gazette  con-  Cop^of ^ ^ 
taining  a list  of  recorded  brands  as  aforesaid  shall  be  sent  to  pound 
transmitted  to  each  keeper  of  a pound  and  to  each  in-  hfse^ector?o£ 
spector  of  brands  in  the  Territories  as  soon  after  pub-  brands, 
lication  as  possible. 

TRANSFERS. 

I0«  Any  person  wishing  to  transfer  the  right  to  Transfer  of 
any  brand  recorded  under  the  provisions  of  this  Orcli-brands’ 
nance  and  the  person  to  whom  such  right  is  intended 
to  be  transferred  shall  make  and  sign  in  the  presence 
of  any  person  empowered  to  administer  oaths  for  use 
in  the  Supreme  Court  of  the  Territories  a memoran- 
dum in  the  form  set  forth  in  form  B of  the  schedule 
hereto  and  shall  transmit  the  same  to  the  recorder 
with  the  certificate  of  the  record  issued  by  the  recorder 
and  the  fees  chargeable  on  such  transfer  as  set  forth 
in  form  1)  of  the  schedule  hereto ; and  the  recorder 
shall  upon  the  receipt  of  such  memorandum,  eertificaet 
and  fees  make  an  entry  setting  forth  the  fact  of  such 
transfer  opposite  to  the  original  record  of  the  allotment 
of  such  brand  to  the  transfer ree,  and  shall  then  and 
there  allot  such  brand  to  the  transferree  as  being  the 
next  brand  in  order  for  allotment  under  this  Ordi- 
nance ; and  such  transferree  shall  thereafter  be  deemed 
to  be  the  person  having  the  exclusive  right  to  use  such 
brand. 

1 T.  Upon  every  transfer  of  any  stock  marked  with  Vent  of 
the  recorded  brand  of  the  transferror,  the  transferror  stock!erred 
shall  vent  the  stock  so  transferred  unless  such  trans- 
fer also  includes  the  brand  with  which  such  stock  is, 
marked  : 

Provided  however,  that  any  transferree  taking  pos- 
session of  any  stock  for  the  purpose,  of  slaughtering 
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or  shipping  such  stock  out  of  the  Territories  may 
waive  his  right  to  claim  that  such  stock  shall  be 
branded  with  a vent  mark,  but  in  such  case  the  trans- 
ferror shall  give  to  the  transferree  a statement  in 
form  as  set  forth  in  form  C of  the  schedule  hereto 
which  shall  be  accepted  as  evidence  of  the  transfer  of 
such  stock  wherever  such  evidence  may  be  required 
for  the  space  of  thirty  days  from  the  date  on  which 
such  statement  purports  to  have  been  made. 

OFFENCES  AND  PENALTIES. 

18.  Any  person  who — 

1.  On  and  after  the  first  day  of  July,  1898,  brands 
or  directs,  aids  or  assists  to  brand  any  stock 
with  a brand  which  shall  not  have  been  record- 
ed under  the  provisions  of  this  Ordinance ; 

2.  Without  the  authority  of  the  owner,  uses  or 
attempts  to  use  or  knowingly  permits  to  be 
used  or  have  in  his  possession  or  on  his  pre- 
mises any  instrument  by  which  any  brand  may 
be  impressed  upon  stock  ; 

3.  Brands  with  his  brand  any  stock  of  which  he  is 
not  the  rightful  owner  or  causes,  directs  or  per- 
mits any  stock  of  which  he  is  not  the  owner  to 
be  branded  with  his  brand  ; 

4.  Blotches,  defaces  or  otherwise  renders  illegible 
or  alters  any  brand  or  mark  upon  stock  or 
directs,  causes  or  permits  any  such  brand  or 
mark  to  be  blotched,  defaced  or  otherwise 
rendered  illegible  or  altered  : 

shall  be  guilty  of  an  offence  and  on  summary  convic- 
tion thereof  before  a justice  of  the  peace  liable  to  a 
penalty  not  exceeding  the  sum  of  $200. 

19.  The  Minister  may  from  time  to  time  appoint 
such  persons  as  he  may  think  fit  to  be  inspectors  of 
brands ; and  notification  of  every  such  appointment 
published  in  the  official  gazette  shall  be  evidence 
thereof. 
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20.  It  shall  he  the  duty  of  every  inspector  of  Duties  of 
brands  to  keep  a full,  clear  and  correct  record  of  every lc8pectors* 
head  of  stock  inspected  or  hide  punched  by  him  and 

in  every  way  possible  to  take  such  action  as  shall  tend 
to  the  proper  carrying  oat  of  all  the  provisions  of  this 
Ordinance. 

21.  Every  inspector  of  brands,  after  performing  certificate  of 
any  of  the  duties  of  his  office  and  upon  tender  of  the  inspection, 
proper  fees  therefor,  shall  furnish  a certificate  of  such 
inspection  to  any  person  requiring  the  same,  and  the 
production  of  any  certificate  purporting  to  be  a certifi- 
cate signed  by  an  inspector  of  brands  under  the  provi- 
sions of  this  section  in  any  court  shall  be  prima  facie 
evidence  of  such  inspection  without  any  further  proof 

of  signature. 

22.  No  person  shall  place  any  head  of  stock  in  any  certificate 
railway  car  in  any  part  of  the  Territories  for  shipment  ^^ined 
out  of  the  Territories  without  first  obtaining  a certifi-  before 
cate  from  an  inspector  of  brands  setting  forth  that  he  Itock?6^  ° 
has  made  an  inspection  of  such  stock  and  recorded  the 

age,  sex,  brands  and  marks  of  every  head  of  such 
stock  ; and  at  any  prosecution  for  contravening  the 
provisions  of  this  section  the  onus  of  proof  that  an  in- 
spection has  been  made  as  required  by  this  section 
shall  be  upon  the  person  whose  duty  it  is  to  have  such 
inspection  made. 

2S.  Every  butcher  engaged  in  slaughtering  cattle  Butcher  to 
shall  keep  a record  of  all  cattle  so  slaughtered,  naming  ofsiaugwS'ea 
therein  the  person  from  whom  purchased,  his  place  of  cattle, 
residence,  and  the  age,  sex,  brands  (if  any)  and  marks 
of  all  such  cattle,  which  record  shall  at  all  times  be 
open  to  the  inspection  of  the  public. 

24.  Every  butcher  slaughtering  cattle  shall  keep  inspection  of 
the  hides  of  such  cattle  at  his  place  of  slaughtering  silaughwtale 
for  a period  of  not  less  than  seven  days;  and  suchbrbutoher* 
hides  shall  be  open  to  the  inspection  of  the  public ; 
and  no  hide  shall  be  sold  or  disposed  of  in  any  manner 
until  an  inspection  of  such  hide  and  a record  of  the 
brands  thereon  has  been  made  by  an  inspector  of 
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85.  Every  person  other  than  a butcher  who  slaugh- 
ters any  head  of  cattle  for  beef  shall  exhibit  the  hide 
of  such  animal  at  the  time  and  place  the  beef  is  offer- 
ed for  sale  ; and  before  such  beef  is  offered  for  sale 
the  hide  shall  be  punched  and  a record  of  the  brands 
(if  any)  thereon  made  by  an  inspector  of  brands. 


inspection  of  80.  Every  person  other  than  a butcher  who  slaugh- 
slaughtered  ters  any  head  oi  cattle  tor  home  consumption  shall 
consumption,  keep  the  hide  of  such  cattle  so  slaughtered  intact  for 
a period  of  sixty  days  subject  to  the  inspection  of  the 
public  : 

Provided  always  that  such  hide  may  at  any  time 
before  the  expiration  of  the  said  period  be  sold  to  any 
person  required  by  this  Ordinance  to  keep  a record  of 
hides  purchased  by  him. 

Purchaser  of  87.  Every  purchaser  of  hides  shall  keep  a record 
record1.0  keeP  of  all  hides  of  cattle  purchased  by  him,  which  record 
shall  state — 

(а)  The  date  of  each  such  purchase ; 

(б)  The  name  of  the  person  from  whom  purchased  ; 

(c)  His  place  of  residence  ; 

(d)  All  brands  and  marks  on  such  hides,  specify- 
ing distinctly  whether  the  brands  are  vented  or 
not ; 

which  record  shall  at  all  times  be  open  to  the  inspec- 
tion of  the  public. 

Fees  to  88.  The  inspector  of  brands  shall  be  entitled  to  a 

inspector.  fee  Qf  ten  cents  f0r  every  hide  punched  and  recorded 

by  him,  to  be  paid  by  the  person  producing  the  same 
for  record ; and  to  a fee  of  five  cents  for  every  animal 
the  brands  on  which  are  recorded  by  him  under  the 
provisions  of  section  24  of  this  Ordinance,  to  be  paid 
by  the  person  required  to  have  the  same  done ; and 
the  said  fees  shall  be  paid  to  the  inspector  of  brands 
before  any  certificate  of  the  inspection  and  record  is 
given  by  him. 
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39.  No  person  other  than  the  owner  of  such  animal  Owner  only 
or  his  agent  or  employee  shall  remove  the  hide  from  hide  from 
the  carcase  of  any  cattle  found  dead.  dead  cattle. 

39.  Every  officer  appointed  under  the  provisions  of  Officers  to 
this  Ordinance  shall  on  or  before  the  fifteenth  day  of  ^dkfurnishn8 
January  in  each  year  make  a return  to  the  Minister information* 
setting  forth  the  fees  and  emoluments  received  under 
this  Ordinance  for  the  calendar  year  next  preceding, 
and  shall  at  all  times  furnish  to  the  Minister  on  de- 
mand therefor  any  information  he  may  require  in  con- 
nection with  such  office. 

3 1 • Any  person  disobeying  or  contravening  any  of  Penalty  for 
the  provisions  of  this  Ordinance  (excepting  such  as  are  of  ^rdhfance11 
provided  for  in  section  18)  shall  he  guilty  of  an 
offence  and  on  summary  conviction  thereof  before  a 
justice  of  the  peace  shall  be  liable  to  a penalty  not 
exceeding  $100. 

33.  The  Revised  Ordinances  chapter  19,  intituled  Repeal 
An  Ordinance  respecting  Brands,  as  amended  by clause* 
Ordinance  No.  22  of  1889;  Ordinance  No.  23  of  1891- 
92  and  Ordinance  No.  11  of  1894  ; and  Ordinance  No. 

3 of  1896  intituled  An  Ordinance  to  amend  and  Con- 
solidate as  amended  the  law  respecting  Hides,  are 
hereby  repealed. 

33.  This  Ordinance  shall  come  into  effect  on  the  Date  of 
first  day  of  March  one  thousand  eight  hundred  and  taking  e^ct* 
ninety  eight. 
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SCHEDULE. 


FORM  A. — ( Section  11.) 

To  the  Recorder  of  Brands. 

I (or  we)  enclose  herewith  the  sum  of  $1  being  the 
authorised  fee  therefor  and  request  that  you  will  allot 
and  record  a brand  to 


Name  of 
Applicant. 

Range  or  farm  on 
which  the  brand 
is  to  be  used. 

Post  Office 
Address. 

Brand  to  be  de- 
scribed in  writing 
as  well  as  by  dia- 
gram. 

Horses. 

Cattle. 

FORM  B. — (Section  16.) 

Memorandum  of  Transfer. 

To  the  Recorder  of  Brands. 

I (or  we)  being  the  recorded  owner  of  the  brand 
mentioned  in  the  margin  hereof  having  transferred 
the  same  to  do  hereby 

request  that  you  will  make  the  necessary  transfer 
to  of  such  brand  in  your  record 

and  enclose  herewith  the  sum  of  $1  as  the 

authorised  fee  on  such  transfer. 


Witness  : 


Owner. 

Transferee. 
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FORM  C. — (Section  18.) 

To  all  whom  the  same  may  in  any  wise  concern : 

Take  notice  that  I have  this  day  sold  (- numbers  and 
description  of  animals  sold)  to  (name  of  person.) 

(Signature.) 

Dated  at  1 

this  day  > 

of  189  . j 


FORM  D. 

On  application  for  re-allotment  of  brand  already 


recorded Nil. 

On  application  for  re-allotment  of  brand $1  00 


On  every  transfer  of  a recorded  brand 1 00 
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NO.  24  OF  1897. 

AN  ORDINANCE  FOR  THE  PREVENTION  OF 
PRAIRIE  AND  FOREST  FIRES. 

[Assented  to  December  15,  1897.'] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

Short  title.  1*  This  Ordinance  may  be  cited  as  “ The  Prairie 
Fire  Ordinance .” 

interpreta-  In  this  Ordinance  the  expression  “ lawful  fire- 

tioa*  guard  ” means  any  area  not  less  than  twelve  feet 

in  width  which  by  reason  of  being  covered  with 
snow  or  water  or  by  reason  of  having  been  worn,, 
graded,  ploughed,  recently  burned  over  or  covered 
with  water,  is  free  of  any  inflammable  material. 

Setting  out  3*  Any  person  who  at  anytime  between  the  first 
Januaryieand day  January  and  the  fifteenth  day  of  May  in  any 
May  is.  year,  inclusive,  whether  by  himself,  his  agent,  or  ser- 

inclusive  / 7 «/  7 ot 

vant,  causes  any  inflammable  material,  lying  upon  or 
Condition.  attached  to  the  ground,  to  be  set  on  fire,  shall,  unless 
the  land  (not  to  exceed  820  acres  in  any  case)  on 
which  such  fire  started  was  at  that  time  completely 
enclosed  by  a lawful  fireguard,  be  guilty  of  an  offence 
Penalty.  and  liable  to  a penalty  not  exceeding  $100  and  im- 
prisonment for  any  term  not  exceeding  three  months 
in  default  of  payment. 

SettiDgout  4.  Any  person  who  at  any  time  between  the  tif- 
May  i5anlen  teenth  day  of  May  and  the  last  day  of  December  in 
December  3i  any  year,  inclusive,  whether  by  himself,  his  agent,  or 
servant,  does  or  causes  to  be  done  any  act  whereby 
any  inflammable  material  lying  upon  or  attached  to 
Condition.  the  ground  is  set  on  fire,  shall,  unless  the  land  on 
which  such  fire  started  was  at  that  time  completely 
surrounded  by  two  lawful  fireguards,  be  guilty  of  an 
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offence  and  liable  to  a penalty  not  less  than  $25  and  Penalty, 
not  exceeding  $200  and  to  imprisonment  for  any 
term  not  exceeding  six  months  or  both  : 

Provided  that  no  fire  shall  be  set  out  under  the  pro-  Proviso, 
visions  of  this  section  except  for  the  purpose  of  pro- 
tecting buildings  and  stacks  and  burning  stubble ; and 

Provided  that  no  area  of  wild  land  exceeding  two  Proviso, 
acres  shall  be  included  within  such  lawful  fireguard. 

5.  Any  person  who  kindles  or  is  a party  to  kind-  Camp  fires, 
ling  a fire  in  the  open  air  for  camping  or  branding 
purposes  and  who  leaves  the  same  without  having 
extinguished  it,  shall  be  liable  on  summary  conviction 
thereof  to  a fine  not  exceeding  $50. 

d.  Any  person  setting  out  a fire  as  provided  for  in  Fires  must 
sections  3 and  4 of  this  Ordinance  shall,  during  the  Continuously, 
whole  period  of  its  continuance,  cause  it  to  be  watched 
by  three  adult  male  persons  with  proper  appliances  for 
putting  out  fire ; and  should  such  fire  be  left  un watched 

I or  allowed  to  escape  he  shall  be  guilty  of  an  offence  Penalty, 
and  liable  to  the  penalty  provided  in  section  3 or  sec- 
tion 4 of  this  Ordinance,  as  the  date  of  such  offence 
shall  determine. 

To  Notwithstanding  any  other  provision  of  this  Raiiwa *Tdg 
Ordinance  any  railway  company  having  a fireguard 
not  less  than  eight  feet  wide  on  each  side  of  its  track 
may  cause  any  area  of  wild  land  not  exceeding  600 
feet  wide  to  be  burned  over  between  such  fireguards  : 

Provided  that  such  fire  shall  during  the  whole  Proviso, 
period  of  its  continuance  be  in  charge  of  at  least  four 
men  who  shall  be  provided  with  suitable  appliances 
for  extinguishing  prairie  fires  ; and  who  and  each  of 
whom  (should  any  such  fire  escape)  shall  be  guilty  of 
an  offence  and  liable  to  a penalty  not  exceeding  $10. 

8.  No  person  shall  have  right  to  maintain  an  Action  for 
action  for  damages  to  buildings  or  stacks  resulting daniages' 
from  any  prairie  or  forest  fire  unless  such  building 
or  stacks  were  protected  by  a lawful  fireguard. 

Db  The  Lieutenant  Governor  may  appoint  fire  Fireguardians 
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guardians  having  the  powers  of  constables  to  enforce  the 
provisions  of  Ordinance,  and  all  justices  of  the  peace, 
all  members  of  the  North-West  Mounted  Police  force 
and  all  overseers  of  statute  labour  districts  shall  be 
ex  officio  tire  guardians. 

SOo  Any  tire  guardian  may  order  any  grown-up 
male  person  under  sixty  years  of  age  (other  than 
postmasters,  railway  station  agents,  members  of  the 
medical  profession,  railway  telegraph  operators,  con- 
ductors, engineers,  brakesmen,  firemen  or  trainmen) 
residing  or  then  being  within  ten  miles  of  a prairie 
fire  or  within  fifteen  miles  of  a bush  fire  to  proceed  at 
once  to  the  locality  of  such  fire  and  assist  in  extin- 
guishing it,  and  any  person  neglecting  or  refusing 
without  lawful  excuse  to  obey  any  such  order  shall  be 
guilty  of  an  offence  and  liable  to  a penalty  not  exceed- 
ing $5. 

1 So  A large  metal  pan  shall  be  placed  under  every 
engine  used  for  threshing  as  a receptacle  for  cinders 
and  ashes  and  the  contents  of  the  same  shall  be 
thoroughly  extinguished  before  they  are  emptied  or 
the  enoine  is  removed  from  one  station  to  another. 

o 

(2)  A barrel  of  water  and  two  buckets  shall  be  pro- 
vided and  placed  conveniently  to  the  stacks  while 
being  threshed. 

(*3)  A spark  arrester  in  good  repair  shall  be  attached 
to  every  threshing  engine  and  shall  not  be  opened  to 
give  draught  while  in  operation. 

(4)  Any  person  failing  to  comply  with  any  of  the 
provisions  of  this  section  shall  be  guilty  of  an  offence 
and  liable  to  a penalty  not  exceeding  $5. 

12.  All  prosecutions  and  proceedings  under  this 
Ordinance  ma}^  be  brought  in  a summary  way  before 
one  justice  of  the  peace. 

IS.  Ordinances  No.  27  of  1893,  No.  34  of  1894  and 
No.  12  of  1896  are  hereby  repealed. 


1897 


NOXIOUS  WEEDS. 


NO.  25 


459 


NO.  25  OF  1897. 

AN  ORDINANCE  TO  AMEND  ORDINANCE  NO, 
17  OF  1896  RESPECTING  WEED  DIS- 
TRICTS. 


[ Assented  to  December  15 , 1897 1\ 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

1®  Section  1 is  amended  by  striking  out  those  por- 
tions of  the  section  which  define  the  terms  “ weed  in- 
spector,” “ non-resident  lands  ” and  “ resident  lands,” 
and  by  adding  the  words  “ any  other  variety  of  mus- 
tard and  ragweed  ” after  the  word  “ mustard  ” wherein 
it  first  accrues  therein. 

Clause  No.  2 is  repealed  and  the  following  sub- 
stituted therefor  : 

For  the  purpose  of  carrying  out  the  provisions  of 
this  Ordinance  the  Lieutenant  Governor  in  Council 
may  appoint  one  or  more  weed  inspectors,  fix  their  re- 
muneration, and  define  their  duties. 

3.  Clause  3 is  amended  by  striking  out  the  words 
after  the  word  “ land  ” where  it  appears  in  the  first 
line  thereof  up  to  and  including  the  word  “ district  ” 
where  it  occurs  in  the  third  line  thereof. 

4.  Section  4 is  amended  by  striking  out  the  words 
*“  within  the  weed  district  ” where  they  occur  in  the 
third  line  thereof. 

5*  Section  7 is  amended  by — - 

(a)  Striking  out  the  word  “ non-resident  ” where  it 
occurs  in  the  first  line  thereof,  and  inserting 
the  word  “ unoccupied  ” instead  thereof ; 


Ordinance 
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(6)  By  inserting  after  the  word  “thereof”  where  it 
occurs  in  the  second  line  the  following  words, 
“ if  his  address  be  known  ; ” 

( c ) By  inserting  after  the  word  “ time  ” where  it 
occurs  in  the  seventh  line,  the  following  words, 
“ or  if  the  address  of  owner  be  not  known.” 

6.  Section  11  is  hereby  amended  by  inserting  be- 
fore the  word  “ and  ” where  it  occurs,  the  following 
words,  “ Ordinance  No.  9 of  1893.” 

7m  Section  12  is  hereby  repealed  and  the  following 
substituted  therefor  : “ This  Ordinance  may  be  cited  as 

the  Noxious  Weeds  Ordinance .” 
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NO.  26  OF  1897. 

AN  ORDINANCE  TO  FURTHER  AMEND  THE 
GAME  ORDINANCE. 

[Assented  to  December  15,  1897.\ 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows : 


1.  Section  1 of  Ordinance  No.  15  of  1895  is  hereby  section  i 
amended  by  adding  the  following  subsection  thereto : araended< 

“ (2)  Provided  always  that  no  person  shall  be  allow- 
ed to  kill  or  take  more  than  six  head  of  the  aforesaid 
animals  in  any  one  season,  except  for  the  purpose  of 
food  for  himself  or  his  family.” 


No  person  shall  sell  or  expose  for  sale,  barter  or 
trade,  nor  shall  any  person  buy  or  obtain  from  any 
other  person  by  barter  or  trade  or  in  any  other  man- 
ner, any  mountain  sheep  or  goat  or  any  part  thereof. 

(2)  The  provisions  of  this  section  shall  not  come  into  Proviso, 
force  until  the  first  day  of  October,  1898. 

3.  Section  1 of  Ordinance  No.  15  of  1895  is  hereby  Section  i 
further  amended  by  adding  the  following  provisos  amended, 
thereto  : 

“ Provided  that  south  of  the  line  between  Town- 
ships 22  and  28  and  east  of  the  line  between  Ranges 
23  and  24  west  of  the  Second  Meridian,  according  to 
the  Dominion  lands  system  of  survey,  none  of  the 
animals  mentioned  in  this  section  shall  be  hunted, 
taken  or  killed,  until  the  first  day  of  October,  1901. 

“ Provided  that  the  fawn  of  any  of  the  said  animals 
may  be  taken  alive  and  domesticated.” 


4.  Section  8 is  hereby  repealed  and  the  following 
substituted  therefor  : 

“ 8.  During  the  time  in  which  it  is  unlawful  to  kill 


Section  8 
repealed  and 
new  section 
substituted. 
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any  animal  or  bird  as  herein  provided,  the  possession 
of  any  part  of  such  animal  or  bird  (except  the  skin) 
shall  be  deemed  prima  facie  evidence  that  such  animal 
or  bird  was  unlawfully  killed  or  taken.” 

Section  11 
amended. 

5.  Section  11  is  hereby  amended  by  striking  out 
the  words  after  the  word  “ fawn  ” where  it  appears 
therein. 

Section  14 
amended. 

6.  Section  14  is  hereby  amended  by  striking  out 
the  words  f the  Lieutenant  Governor  in  Council  ” 
where  they  appear  therein  and  substituting  in  lieu 
thereof  the  words  “ the  Commissioner  of  Agriculture.” 

Section  17 
repealed  and 
new  section 
substituted. 

To  Section  17  is  hereby  repealed  and  the  following 
substituted  therefor : 

“17.  No  person  who  is  not  a resident  of  the  Terri- 
tories shall  hunt,  take  or  kill  any  of  the  aforesaid 
animals  or  birds  unless  he  has  obtained  from  the  Com- 
missioner of  Agriculture  a licence  on  payment  of  $15, 
which  licence  shall  expire  on  the  fifteenth  day  of  May 
in  each  year ; and  such  licence  shall  only  bestow  the  ; 
right  to  take,  hunt  or  kill  as  limited  by  this  Ordi- 
nance.” 

“ Provided  that  a licence  may  be  granted  to  a guest 
of  any  resident  of  the  Territories  free  of  charge  for  a 
term  not  exceeding  five  days  in  any  one  year.” 
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NO.  27  OF  1897. 

AN  ORDINANCE  RESPECTING  PUBLIC 
HEALTH. 

[Assented  to  December  15 , 1897.] 

The  Lieutenant  Governor  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories enacts  as  follows  : 

1 • This  Ordinance  may  be  cited  as  “ The  Contagious  Short  title. 
Diseases  Ordinance .” 

In  this  Ordinance,  unless  the  context  otherwise  interpretation 
requires — 

(a)  The  expression  “ house  ” means  any  place  used  “House.’' 
as  a dwelling  ; 

(b)  The  expression  “ contagious  or  infectious  dis-  “ CoDtagious 
ease”  includes  small  pox,  scarlet  fever,  measles,  dLeaseC”10us 
German  measles,  diphtheria,  Asiatic  cholera, 

and  such  other  disease  as  may  hereafter  be  de- 
clared contagious  or  infectious  by  the  Lieute- 
nant Governor  in  Council ; 

(c)  The  expression  “ infected  ” means  that  the  con-  “infected, 
dition  of  any  person  or  thing  which  is  the  ef- 
fect of  exposure  to  any  contagious  or  infectious 
disease,  or  to  its  contact  with  anything  which 

has  been  so  exposed  under  such  circumstances 
as  make  it  possible  that  such  disease  may  be 
spread  because  of  such  exposure  or  contact ; 

(d)  The  expression  “Minister”  means  the  member  “Minister.’ 
of  the  Executive  Council  administering  this 
Ordinance. 

( e ) The  expression  “medical  practitioner”  means  “Medical 

any  legally  qualified  medical  practitioner.  practitioner. 

3.  Any  person  who, — 
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defined. 


(а)  Having  reason  to  believe  that  he,  or  any  person 
over  whom  he  has  control,  whether  as  parent, 
guardian,  or  master  ; or  that,  anything  within 
his  possession,  has  become  infected,  and  who 
does  or  causes  or  permits  to  be  done  any  act 
whereby  any  other  person  is  or  may  become 
exposed  to  infection,  or  who  refuses  or  neglects 
to  cause  such  disinfection  of  any  such  person 
or  thing  as  is  herein  prescribed  ; or  who, 

(б)  Being  master  of  any  infected  house  causes  or 
permits  to  enter  therein  any  person  who  is  not 
a medical  practitioner  or  other  necessary  at- 
tendant on  the  sick  or  a person  acting  under 
instructions  from  any  health  officer  ; or  who, 

(c)  Not  being  an  inmate  of  any  infected  house  or 
a resident  of  any  quarantined  district  or  a 
medical  practitioner  or  other  necessary  atten- 
dant on  the  »ick,  or  a person  acting  under  in- 
structions from  any  health  officer,  knowingly 
enters  any  infected  house  or  quarantined  dis- 
trict ; or  who, 

(d)  Being  a physician  in  attendance  on  any  infect- 
ed person  fails  to  take  such  precautions  as  to 
disinfection  of  his  person  and  clothing  as  are 
prescribed  in  the  schedule  hereto ; or  who, 

(e)  Being  a nurse  or  other  person  charged  with  the 
care  or  nursing  of  any  infected  person  or  of 
any  person  ill  of  typhoid  fever  refuses  or  neg- 
lects to  take  such  measures  respecting  the  dis- 
infection and  disposal  of  the  discharges  from 
any  such  person  as  are  prescribed  in  the  sche- 
dule hereto  ; or  who, 

(/)  Being  owner  or  tenant  of  any  infected  house, 
either  by  himself  or  his  agent  knowingly  offers 
for  sale  or  hire  such  house  or  any  part  thereof 
without  first  causing  it  to  be  disinfected  as  pre- 
scribed in  the  schedule  hereto;  and  for  the  pur- 
poses of  this  section  a house  shall  be  deemed  to 
be  let  for  hire  to  any  part  of  which  any  person 
is  admitted  as  a boarder  or  lodger  ; or  who, 

(g)  Being  the  parent  or  guardian  of  any  child, 
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boarder  or  lodger  at  any  house  which  has  be- 
come infected  thereafter  allows  such  child  to 
attend  any  school  without  first  sending  to  the 
master  of  such  school  a medical  practitioner’s 
certificate  certifying  to  the  fact  that  the  disin- 
fection prescribed  in  the  schedule  hereto  has 
been  done  under  his  direction  both  as  to  the 
person  and  clothing  of  the  child  and  the  house 
at  which  it  is  boarded  or  lodged, 

shall  be  guilty  of  an  offence  and  liable  on  summary 
conviction  to  a penalty  not  exceeding  $20  and  costs 
of  prosecution  : 

Provided  that  any  infected  person  or  thing  may, 
under  direction  of  a medical  practitioner,  and  shall 
on  the  order  of  any  health  officer,  be  removed  to 
any  hospital,  pest  house,  or  any  isolated  building  or 
tent  provided  for  the  purpose  ; and 

Provided  that  any  healthy  adult  inmate  of  any  house 
infected  with  measles,  German  measles  or  scarlet  fever 
may,  under  the  direction  of  a medical  practitioner, 
be  disinfected  as  to  his  person  and  clothing  as  pre- 
scribed in  the  schedule  hereto  and  may  thereupon  be 
allowed  to  change  his  place  of  abode  ; and 

Provided  that  any  inmate  of  any  infected  house 
may  do  whatever  may  be  necessary  to  procure  medical 
or  other  aid  in  any  emergency. 

(2  ) The  medical  practitioner  in  attendance  or  any  infected 
health  officer  may  order  the  removal  of  any  infected  thfng^o  be 
person  or  thing  to  any  hospital,  pesthouse  or  any  isolated, 
isolated  building  or  tent  provided  for  the  purpose. 

4.  Whenever  the  master  of  any  house  has  reason  to  Notice  of 

believe  that  such  house  is  infected  he  shall  forthwith  affixed* to  be 

affix,  and  shall  during  the  whole  period  of  such  infec-  infected 
? ^ ^ house 

tion  keep  affixed,  to  the  outside  of  every  outer  door  of 
such  house  a written  notice  of  a size  not  less  than  four 
inches  by  six  inches  bearing  the  name  of  the  disease 
with  which  such  house  is  infected. 

(2)  Any  person  refusing  or  neglecting  to  comply 
with  the  provisions  of  this  section  shall  be  guilty  of  an 
offence  and  liable  to  a fine  not  exceeding  $10  and 
costs  of  prosecution. 
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5.  Whenever  any  medical  practitioner  knows  or 
has  good  reason  to  believe  that  any  person  is  ill 
with  any  contagious  or  infectious  disease  he  shall, 
except  when  he  has  to  report  to  a health  officer,  within 
twenty-four  hours  thereafter  cause  a notice  to  be 
posted  up  on  the  house  of  which  such  person  is  an  in- 
mate and  in  a conspicuous  place  at  or  near  the  school 
house  or  post  office  nearest  to  the  house  of  which 
such  person  is  an  inmate  or  at  or  near  the  school  house 
or  post  office  nearest  to  the  office  of  such  medical  prac- 
titioner. Such  notice  shall  state  the  name  of  the 
disease  and  of  the  master  of  the  house  and  may  be  in 
the  Form  A in  the  schedule  to  this  Ordinance. 

0.  Every  medical  practitioner  shall,  on  or  before 
the  third  day  of  each  month,  cause  a report  to  be  mail- 
ed or  delivered  to  the  Minister  showing  the  number  of 
cases  of  contagious  or  infectious  diseases  and  of 
typhoid  fever  not  within  the  limits  of  any  city  or 
town  which  he  has  been  called  to  attend  during  the 
month  last  past,  and  such  reports  shall  be  in  the  Form 
B in  the  schedule  to  this  Ordinance : 

Provided,  that  any  cases  arising  within  the  limits  of 
any  city  or  town  shall  be  reported  to  the  health  officer 
of  such  city  or  town. 

1.  It  shall  be  the  duty  of  the  Minister  to  supply  all 
medical  practitioners  with  the  forms  provided  for  in 
this  Ordinance. 

8.  Any  medical  practitioner  who  refuses  or  neglects 
to  comply  with  any  of  the  provisions  of  sections  5 and 
6 of  this  Ordinance  shall  be  guilty  of  an  offence  and 
liable  to  a fine  of  $10  and  costs  of  prosecution. 

Any  person  wilfully  defacing,  destroying  or  re- 
moving any  notice  provided  for  by  this  Ordinance  be- 
fore the  disinfection  herein  provided  for  has  been  done 
shall  be  guilty  of  an  offence  and  liable  to  a penalty 
not  exceeding  $10  and  costs. 

10.  Every  medical  practitioner  attending  any  per- 
son ill  of  typhoid  fever  not  within  the  limits  of  any 
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city  or  town  shall  inspect  the  premises  where  such  to  inspect 
person  resides  and  if  he  should  have  reason  to ; believe  whSeTnfected 
that  the  water  supply  thereof  has  become  contaminat- personresideau 
ed  by  reason  of  any  cesspool  or  privy  pits  being  ad- 
jacent thereto  he  shall  forthwith  notify  the  owner  or 
occupant  of  such  premises  to  cause  immediate  removal 
of  the  contents  thereof  and  the  subsequent  disinfection 
and  filling  up  with  earth  of  such  cesspool  or  privy 
pit : 

Provided  that  any  medical  practitioner  refusing  or  penalty, 
neglecting  to  comply  with  the  provisions  of  this  sec- 
tion shall  be  guilty  of  an  offence,  and  liable  to  a penal- 
ty not  exceeding  $10  and  costs  of  prosecution. 

(2)  Every  person  refusing  or  neglecting  to  obey  any  Penalty  for 
order  or  notice  given  pursuant  to  the  provisions  of  this  Segiectfngrto 
section  shall  be  guilty  of  an  offence  and  liable  to  a obeE  order, 
penalty  not  exceeding  $10  and  costs. 

11*  The  Minister  may  at  any  time  appoint  a sani-  Appointment 
tary  inspector  to  inspect  and  report  on  the  sanitary  inspector]7 
condition  of  any  premises  not  within  the  limits  of  any 
city  or  town.  It  shall  be  the  duty  of  such  inspector, 
subject  to  the  instructions  of  the  Minister,  to  prosecute 
any  person  whom  he  may  have  reason  to  believe 
guilty  of  an  offence  under  any  provision  of  this  Ordi- 
nance. 

12.  The  Lieutenant  Governor  in  Council  may  pro- Proclamation 
claim  any  area  or  district  in  quarantine  because  of  the  dLtrict.antme 
existence  therein  of  any  epidemic  of  contagious  or  in- 
fectious disease,  and  may  appoint  any  medical  practi- 
tioner as  health  officer  and  may  appoint  a sanitary  Appointment 
inspector  or  sanitary  inspectors  for  such  district  during  officer.Uh 
the  continuance  iff  such  quarantine,  and  may,  subject 
to  the  "provisions  of  this  Ordinance,  prescribe  their 
powers,  duties  and  remuneration. 

DISEASE  OUTSIDE  THE  TERRITORIES. 

! «1.  When  any  part  of  the  Territories  becomes  ex-  ingress  to 
posed  to  any  contagious,  infectious  or  epidemic  disease  from^stricts 
then  existing  in  any  place  outside  the  Territories,  the 
Lieutenant  Governor  hi  Council  may  declare  that  such  be  proscribed. 
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disease  exists  in  such  place  as  aforesaid,  and  proscribe 
all  ingress  to  the  Territories  therefrom  for  a period 
to  be  named  in  such  order. 

14*  Any  health  officer  or  sanitary  inspector  may 
enter  into  and  upon  any  premises  in  the  district  for 
which  he  is  appointed,  and  examine  such  premises; 
and  if  upon  such  examination  he  finds  that  the  pre- 
mises are  in  a filthy  or  unclean  state  or  that  any 
matter  or  thing  is  there  which  in  his  opinion  may 
endanger  the  public  health,  he  may  order  the  pro- 
prietor or  occupant  of  the  premises  to  cleanse  and 
remove  forthwith  what  is  so  found  there ; and  in  case 
the  proprietor  or  occupant  of  the  premises  neglect 
or  refuse  to  obey  his  instructions  such  health  officer 
or  sanitary  inspector  may  call  to  his  assistance  any 
persons  he  may  think  fit,  and  may  enter  on  the  pre- 
mises and  cleanse  the  same  and  remove  therefrom  and 
destroy  what,  in  his  opinion,  it  is  necessary  to  remove 
or  destroy  for  the  preservation  of  the  public  health. 

(2)  Any  action  taken  by  a health  officer  or  sanitary 
inspector  under  the  next  preceding  subsection  shall 
be  forthwith  reported  fully  to  the  Minister. 

(3)  In  the  case  of  any  prosecution  for  neglect  or  re- 
fusal to  obey  any  order  given  by  a health  officer  under 
the  provisions  of  the  first  subsection  to  this  section  the 
justice  who  tries  the  case  shall  on  conviction,  in  addition 
to  any  penalty  which  he  may  impose  upon  such  proprie- 
tor or  occupant  for  such  neglect  or  refusal,  order  that 
the  whole  of  the  cost  of  doing,  removing  or  destroy- 
ing whatever  is  done,  removed  or  destroyed  in  the 
interest  of  the  public  safety  shall  be  paid  by  the  per- 
son so  convicted. 

15.  Where  any  quarantine  district  is  established  a 
health  officer  or  sanitary  inspector  shall  have  power 
to  prevent — 

(a)  The  departure  or  removal  of  persons  or  con- 
veyances from  or  into  any  such  locality  ; 

(b)  To  detain  persons  or  conveyances  who  or  which 
have  been  exposed  to  infection  or  contagion 
for  inspection;  and  may  order  the  cleansing, 
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purifying  and  disinfecting  thereof  and  any- 
thing contained  therein  at  the  expense  of  the 
owner,  occupier  or  the  person  having  the  care 
and  control  thereof,  and  may  order  the  deten- 
tion for  this  purpose  of  any  steam  boat,  rail- 
way carriage  or  car  and  any  public  conveyance 
and  anything  contained  therein  and  any  per- 
son travelling  thereby 

as  long  as  may  be  necessary  to  ensure  that  all  danger 
of  infection  is  past. 

16.  Where  the  necessity  and  urgency  for  so  doing  Payment  for 
is  established  to  the  satisfaction  of  the  Minister  by  Sr£entary  and 
reason  of  the  inability  of  any  person  or  the  friends  of  expenditure, 
any  person  who  may  be  suffering  from  any  infections 
or  contagious  disease  to  provide  for  such  person  the 
medical  aid,  accommodation  and  such  other  services  or 
articles  necessary  to  mitigate  or  prevent  the  spread  of 
any  such  disease,  the  Minister  may  in  his  discretion 
authorise  the  health  officer  or  any  other  person  to  pro- 
vide such  medical  aid,  accommodation  or  other  service 
or  article  as  may  be  required  for  such  person,  and  the 
cost  of  the  same  may  be  defrayed  by  Order  of  the 
Lieutenant  Governor  in  Council  out  of  the  General 
Revenue  Fund. 

IT.  For  the  effectual  enforcement  of  the  provisions  Service8  of 
of  this  Ordinance  it  shall  be  lawful  for  any  health  of-  may^e168* 
ficer  to  call  in  the  aid  of  any  policeman  or  constable  called  for- 
and  also  to  appoint  quarantine  and  other  constables, 
who  shall  possess  the  powers  ordinarily  held  by  con- 
stables. 

18.  Upon  the  direction  of  any  health  officer  or  Offenders  may 
sanitary  inspector  or  on  the  information  of  any  person  on  view. 6 
or  upon  view  of  any  disobedience  or  violation  of  any 
of  the  provisions  of  this  Ordinance,  any  peace  officer 
may  arrest  the  offender  by  the  authority  of  this  Ordi- 
nance and  without  further  warrant  cause  his  person 
and  clothing  to  be  disinfected  if  necessary,  and  convey 
him  before  a justice  of  the  peace  to  be  dealt  with 
according  to  Jaw. 
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19.  Whoever  assaults,  obstructs,  molests  or  hinders 
any  health  officer,  constable  or  other  person  in  the 
execution  of  any  duty  or  exercise  of  any  power  con- 
ferred upon  him  by  this  Ordinance,  shall  be  guilty  of 
an  offence  and  liable  to  a penalty  not  exceeding  $25. 

2®.  Every  city  or  town  shall  appoint  a health 
officer  at  the  first  meeting  of  its  council  in  each  year, 
and,  subject  to  the  provisions  of  this  Ordinance,  may 
prescribe  his  powers,  duties  and  remuneration,  and 
the  clerk  of  such  council  shall  file  a notice  of  such 
appointment  with  the  Minister  within  fourteen  days 
thereafter  and  if  such  notice  be  not  filed  the  Minister 
may  appoint  any  resident  medical  practitioner  of  such 
city  or  town  as  health  officer  for  the  year  then  current 
and  fix  his  remuneration  which  shall  be  recoverable 
as  a debt  by  the  health  officer  so  appointed  from  the 
city  or  town. 

21.  Every  health  officer  of  a city  or  town  shall  be- 
fore the  third  day  of  every  month  report  to  the.  Minis- 
ter in  the  Form  JE>  in  the  schedule  to  this  Ordinance, 
the  number  of  cases  of  contagious  or  infectious 
disease  and  of  typhoid  fever  arising  within  the  limits 
of  such  city  or  town  during  the  preceding  month. 

22.  Whenever  a disease  of  a malignant  and  fatal 
character  is  discovered  to  exist  in  any  house,  and  such 
honse  is  situate  in  an  unhealthy  or  crowded  place,  or 
is  in  a filthy  or  neglected  state,  or  is  inhabited  by  too 
many  persons,  the  health  officer  having  jurisdiction  in 
the  place  in  which  it  is  situate  may  compel  the  inhabi- 
tants of  such  house  to  remove  therefrom  and  may 
place  them  in  some  more  healthful  situation  under  good 
shelter  until  measures  can  be  taken  for  the  immediate 
cleansing,  ventilation,  purification  or  disinfection  of 
such  house. 

23.  The  body  of  any  person  dead  of  scarlet  fever,, 
diphtheria,  small  pox  or  Asiatic  cholera  shall  be  buried 
privately  under  such  precautions  as  to  disinfection  as 
are  prescribed  in  the  schedule  hereto. 
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24.  The  provisions  recpecting  periods  of  quarantine  Quarantine, 
and  the  formulae  for  disinfection  in  the  schedule  to 
this  Ordinance  shall  be  deemed  mandatory  except 
when  varied  by  the  written  older  of  a health  officer 
or,  in  the  absence  of  a health  officer,  of  the  medical 
practitioner  in  attendance  : 

Provided  that  the  minimum  period  of  quarantine  Proviso, 
mentioned  therein  shall  not  be  reduced. 


25.  The  Lieutenant  Governor  in  Council  may  make  Lieutenant 
regulations  respecting  compulsory  vaccination  and 
the  prevention  of  contagious  and  infectious  diseases  make 

i o t rG2Umtion®. 

not  inconsistent  with  any  provisions  of  this  Ordinance. 


26.  The  Lieutenant  Governor  may  order  the  Payment  of 

if*  p n * i fees,  etc. 

payment  oi  any  lee,  allowance  or  other  remunera- 
tion for  services  rendered  or  supplies  furnished  under 
the  provisions  of  this  Ordinance,  out  of  the  General 
Revenue  Fund. 

27.  Any  person  who  neglects  or  refuses  to  obey  Penalty  for 
any  order  given  to  him  by  a health  officer,  medical  refusal  to 
practitioner  or  sanitary  inspector  in  pursuance  of °f' ^afth^ 
the  provisions  of  this  Ordinance,  upon  conviction  officer,  etc. 
thereof  before'  any  justice  of  the  peace,  shall  for- 
feit and  pay  such  sum,  not  exceeding  $100  with  costs 

of  prosecution,  as  such  justice  may  impose  ; and,  upon 
failure  of  payment  thereof,  be  imprisoned  for  any 
term  not  exceeding  three  months. 

28.  All  prosecutions  for  violation  of  the  provisions  Prosecutions 
of  this  Ordinance  shall  be  in  a summary  way  before  summary  way. 
one  justice  of  the  peace. 

ADMINISTRATION. 

29.  The  Lieutenant  Governor  may  direct  this  Or-  Adminis- 
dinance  to  be  administered  by  any  member  of  the  ordinance- 
Executive  Council,  by  name  or  otherwise,  and  in  the 
absence  of  any  such  direction  the  Ordinance  shall  be 
administered  by  the  Attorney  General. 

SO.  Ordinance  No.  31  of  1892,  intituled  An  Ordi-  Repeal  clause. 
nance  respecting  Public  Health  is  hereby  repealed. 
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FORM  A. 

The  house  of  (here  state  name  of  master  of  the  house) 
on  Section  , Township  , Range  , west 
Meridian,  is  quarantined  on  account  of  ( here  state 
name  of  disease ). 

Dated  at  this  day  of  A.D.  18 


Medical  Practitioner. 
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SCHEDULE  C. 


1.  Period  of  Quarantine — 


German  measles, 
Measles, 

Typhoid  fever, 
Diphtheria, 
Scarlet  fever, 
Small  pox, 
Cholera, 


1 to  2 weeks 

4 

5 

6 
4 
8 
6 


to  7 


Dating  from  the 
development  of 
the  last  case. 


2.  Solutions  for  disinfecting  discharges  in  the  sick 
room — 


(a)  Chloride  of  Lime  (fresh),  5 ounces ; water,  1 
gallon,  mix  ; or 

(b)  Carbolic  Acid,  5 ounces ; water,  1 gallon,  mix  ; 
or 

(c)  Quick  Lime  (fresh)  2 lbs.;  water,  1 gallon,  mix; 
or 


(d)  Mercuric  chloride,  2 drachms  ; water  1 gallon. 

8.  Disinfection  of  clothing  and  bedding — 

(a)  Underclothing  and  bed  linen  soiled  by  dis- 
charge : 

(1)  Destruction  by  fire; 

(2)  Immersion  for  24  hours  in  solution  of 
Mercuric  chloride — 1 drachm  to  the  gal- 
lon of  water ; 

(3)  Immersion  for  4 hours  in  solution  of  Car- 
bolic Acid — 2 ounces  to  the  gallon  ; then 
boiling  or  exposure  to  superheated  steam; 

(4)  Exposure  in  tightly  closed  room  for  12 
hours  to  fumes  of  burning  sulphur  and 
salt  petre,  in  proportion  of  3 lbs.  of  sul- 
phur and  3 ounces  of  salt  petre  to  every 
1,000  cubit  feet  of  air-space  in  the  room; 
the  clothing  being  previously  cleaned 
and  moistened  ; 

(b)  Mattresses,  blankets,  etc.  : 
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(1)  Destruction  by  fire  ; 

(2)  Immersion  in  boiling  water  for  one  hour  ; 

(3)  Immersion  in  solution  of  Mercuric- 
chloride,  1 drachm  to  the  gallon,  for  24 

J O 7 

hours. 

4.  Disinfection  of  furniture  and  articles  of  wood, 
leather,  and  porcelain — 

Washing  three  times  repeated  with  : 

(11  Mercuric  chloride  solution,  2 drachms  to 
the  gallon  ; 

(2)  Fresh  chloride  of  lime  solution,  2 ounces 
to  the  gallon; 

(3)  Solution  of  carbolic  acid,  2 ounces  to  the 
gallon. 

5.  Disinfection  of  houses — 

(1)  Solution  mercuric  chloride,  1 drachm  to  the 
gallon,  to  be  used  in  washing  floor,  walls  and 
ceiling  at  intervals ; and  when  final  disin- 
fection is  made,  every  surface  to  be  thoroughly 
scrubbed  with  soap  and  water  and  then  with 
above  solution  and  afterwards  fumigated  with 
sulphur  as  above  directed  for  24  hours. 

6.  Disinfection  of  the  person— , 

Hands  and  general  surface  of  the  body  of  attend- 
ant of  the  sick  and  of  convalescents  to  be  wash- 
ed with — 

(1)  Solution  Chlorinated  Soda,  1 pint  to  the 
gallon,  or 

(2)  Solution  Carbolic  Acid,  2 ounces  to  the 
gallon,  or 

(3)  Solution  Mercuric  Chloride,  1 drachm  to 
the  gallon,  for  the  hands  only. 

7.  Disinfection  of  the  dead — 

Envelop  the  body  in  a sheet  thoroughly  saturated 
with — 
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(1)  Mercuric  Chloride  solution,  2 drachms  to 
the  gallon,  or 

(2)  Carbolic  Acid  Solution,  5 ounces  to  the 
gallon,  and  place  in  a coffin  and  close  up 
permanently,  and  inter  within  24  hours 
if  possible. 

8.  Precautions  to  be  taken  by  physicians  visiting  cases 
of  contagious  and  infectious  diseases — 

(1)  Either  disinfection  of  clothing  and  exposed 
parts  of  the  body  after  leaving  the  sick  room ; 
or 

(2)  The  wearing  of  a rubber,  linen  or  cotton  gar- 
ment to  completely  cover  the  ordinary  clothings 
and  removal  of  same  and  disinfection  of  expos- 
ed parts  of  the  body. 
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NO.  28  OF  1897. 

AN  ORDINANCE  TO  AMEND  ORDINANCE  NO. 
10  OF  1889  INTITULED  “ AN  ORDINANCE 
RESPECTING  THE  EXPROPRIATION  OF 
LANDS.” 


[Assented  to  December  15,  1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

1*  Section  2 of  the  said  Ordinance  is  hereby  repeal- 
ed and  the  following  substituted  therefor  : 

2.  In  this  Ordinance  unless  the  context  otherwise  interpretation 
requires— 

1.  The  expression  “ Public  Works  ” means  the  laying  “Public 
out,  constructing  and  improving  any  dams,  drains,  or  s‘ 
ditches,  bridges,  culverts,  approaches  to  ferries,  public 
highways  and  public  wells,  the  construction  of  public 
buildings  and  the  acquisition  of  land  for  school  build- 
ings, and  for  the  construction  of  reservoirs  for  the 
storage  of  water ; 

2.  The  expression  “Commissioner”  means  the  Com-  “ Commis- 

missioner  of  Public  Works  ; fal0ner' 

3.  The  expression  “ Department  ” means  the  Depart-  “Department, 
ment  of  Public  Works  ; 

4.  The  expression  “Chief  Engineer”  means  the  “Chief 
Chief  Engineer  and  Surveyor  of  the  Department  of Kngmeer'” 
Public  Works ; 

5.  The  expression  “ Surveyor  means  a duly  qualified  “Surveyor.” 
Dominion  Lands  Surveyor,  authorized  to  survey  Dom- 
inion lands. 

2*  Section  3 of  the  said  Ordinance  is  hereby  amend-  ordinance 
ed  by  striking  out  the  words  “Lieutenant  Governor  in  Amended!889 
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Ordinance 
No.  10  Of  1889 
amended. 


Council  ” in  the  first  line  of  the  section  and  substitut- 
ing the  word  “Commissioner”  therefor. 

*1.  Sub-section  (/ ) of  section  3 of  the  said  Ordi- 
nance is  hereby  amended  by  striking  out  the  words 
“ Lieutenant  Governor  in  Council  ” in  the  third  line 
from  the  bottom  of  the  sub-section  and  substituting 
the  word  “Commissioner”  therefor. 

4®  Section  5 of  the  said  Ordinance  is  hereby  amend- 
ed by  striking  out  the  words  “Lieutenant  Governor  in 
Council  ” wherever  these  words  occur  in  the  section 
and  substituting  the  word  “ Commissioner”  therefor. 

5.  Section  6 of  the  said  Ordinance  is  hereby  amend- 
ed bv  striking  out  the  words  “Lieutenant  Governor  in 
Council  ” wherever  these  words  occur  in  the  section 
and  substituting  the  word  “ Commissioner  ” therefor. 

Section  7 of  the  said  Ordinance  is  hereby  amend- 
ed by  adding  after  the  word  “ be  ” in  the  first  line  of 
the  section  the  words  “ surveyed  and  marked  on  the 
ground  by  a duly  qualified  surveyor  who  shall  pre- 
pare a plan  of  the  same  and  a proper  description 
thereof;”  and  by  striking  out  the  words  “laid  off”  at 
the  end  of  the  first  line  of  the  section.  This  section 
is  further  amended  by  striking  out  the  words  “ Lieut- 
enant Governor  in  Council  ” wherever  these  words 
occur  in  the  section  and  substituting  the  word  “Com- 
missioner ” therefor. 

7.  Section  12  of  the  said  Ordinance  is  hereby 
amended  by  striking  out  the  words  “ Lieutenant  Gov- 
ernor in  Council”  wherever  these  words  occur  in  the 
section  and  substituting  the  word  “ Commissioner ’r 
therefor. 

8o  Section  15  of  the  said  Ordinance  is  hereby 
amended  by  striking  out  the  words  “ Lieutenant  Gov- 
ernor in  Council  ” wherever  these  words  occur  in  the 
section  and  substituting  the  word  “Commissioner’' 
therefor. 
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O#  Section  16  of  the  said  Ordinance  is  hereby  Ordmance^ 
amended  by  striking  out  the  words  <l  Lieutenant  Gov-  amended, 
ernor  in  Council  ” in  the  fourth  line  from  the  top  of 
the  section  and  substituting  the  word  ‘‘Commissioner” 
therefor. 

10*  Section  17  of  the  said  Ordinance  is  hereby 
amended  by  striking  out  the  words  “ Lieutenant  Gov- 
ernor in  Council  ” wherever  these  words  occur  in  the 
section  and  substituting  the  word  “ Commissioner  ” 
therefor. 
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NO.  29  OF  1897. 

AN  ORDINANCE  RESPECTING  FERRIES. 

[Assented  to  Deceyiber  15 , 1897.\ 

The  Lieutenant  Governor,  by  and  with  the  advice 
ann  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

SHORT  TITLE. 

1.  This  Ordinance  may  be  cited  as  “ The  Ferries 
Ordinance.” 

INTERPRETATION. 

2.  In  this  Ordinance  unless  the  context  otherwise 
requires — 

1.  The  term  “ Commissioner  ” means  the  Commis- 
sioner of  Public  Works  of  the  Territories; 

2.  The  term  “ Ferry  ” or  “ Ferries  ” means  any  scow, 
barge  or  boat  used  for  the  purpose  of  carrying  pas- 
sengers, freight,  vehicles  or  animals  across  any  river 
or  other  body  of  water ; 

3.  The  term  “ Licensee  ” means  any  person  or  per- 
sons holding  a licence  to  operate  a ferry  in  accordance 
with  the  provisions  of  this  Ordinance. 

3.  Subject  to  the  provisions  of  this  Ordinance  the 
Commissioner  may  at  any  time  issue  a licence  to  any 
person  or  persons  for  the  establishment  and  operation 
of  a ferry  or  ferries  on  any  river,  stream  or  other 
body  of  water  in  the  Territories  granting  the  exclu- 
sive right  to  maintain  and  operate  the  said  ferry  or 
ferries  within  the  limits  specified  in  such  licence,  and 
upon  such  terms  as  to  him  may  seem  fit. 

4.  No  licence  shall  be  granted  for — 

(a)  A longer  term  than  three  years ; 
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(b)  Any  exclusive  right  for  a greater  limit  than 
three  miles  up  and  three  miles  down  the  stream 
measured  along  the  stream  from  the  point  at 
which  the  ferry  is  operated  as  specified  in  the 
licence  ; 

(c)  Any  ferry  of  which  the  scow,  barge  or  boat  is  Limitations 
not  of  sufficient  capacity  to  carry  safely  one 
wagon  containing  three  thousand  pounds,  to- 
gether with  two  horses  or  other  draught  ani- 
mals-attached  thereto. 

5.  The  maximum  rate  of  tells  which  may  be  charg-  Rate  of  tolls, 
ed  for  each  crossing  by  means  of  a licensed  ferry  shall 
be  fixed  from  time  to  time  by  the  Lieutenant  Governor 
in  Council  and  in  every  ferry  licence  granted  the  max- 
imum rate  of  tolls  which  can  be  collected  shall  be 
specified. 

The  fee  to  be  paid  by  a licensee  on  receiving  a Licence  fee. 
ferry  licence  as  hereinbefore  provided  shall  be  $1. 

7o  Licensed  ferries  shall  be  run  at  all  hours  of  the  Hours  when 
day  and  night  (Sundays  included),  at  which  they  are ^}f^are 
required,  unless  in  cases  in  which  loss  of  life  or  injury 
to  or  loss  of  property  is  likely  to  result  therefrom ; 
but  in  every  case  in  which  a ferry  is  used  after  nine 
o’clock  in  the  evening  or  before  six  o’cloek  in  the 
morning,  double  the  rates  specified  in  the  licence  for 
such  ferry  may  be  charged. 

8,  Notwithstanding  anything  contained  in  this  no  tolls  to  be 
Ordinance,  no  toll  shall  be  charged  for  children  going  chfidrenScho01 
to  or  returning  from  school,  and  in  ho  case  shall  Her 
Majesty’s  mail  be  obstructed  or  charged  more  than  the 
rates  that  may  be  charged  according  to  the  terms  of 
the  licence  between  the  hours  of  six  o’clock  in  the 
morning  and  nine  o’clock  in  the  evening. 

In  case  the  water  in  any  stream,  river,  or  other  Licensee  to 
body  of  water  upon  which  the  licence  for  the  opera-  bSat^canoe11 
tion  of  a ferry  has  been  issued,  becomes  too  shallow  to 
permit  of  such  ferry  being  operated,  the  licensee  shall 
provide  and  keep  a small  boat  or  canoe  with  which  he 
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shall  transfer  foot  passengers  and  their  baggage  across 
snch  stream,  river  or  other  body  of  water,  and  for 
such  service  the  licensee  shall  be  allowed  to  charge 
the  fees  prescribed  in  his  licence  for  like  services  by 
means  of  the  ferry. 

10.  The  immediate  approaches  to  every  ferry  shall 
be  kept  in  such  order  and  condition  by  the  licensee  as 
is  necessary  to  make  the  ferry  accessible  at  all  times 
for  loaded  vehicles  and  animals  attached  thereto  with- 
out danger  or  injury. 

11.  A ferry  on  any  stream,  river  or  other  body  of 
water  that  may  be  fordable  at  any  time  shall  not  be 
used  to  block  up  or  injure  such  ford  or  fords,  or  the 
landing  therefrom,  nor  shall  the  licensee  do  any  act 
which  will  make  the  ford  on  any  such  stream,  river  or 
other  body  of  water  more  difficult  or  dangerous  than 
it  would  otherwise  have  been. 

1 Every  ferry  licence  granted  shall  specify  the 
kind  and  size  of  scow,  barge  or  boat  to  be  used  in  such 
ferrjdng,  the  limits  of  the  stream,  river  or  other  body 
of  water  within  which  such  ferry  is  to  be  operated, 
the  period  of  time  covered  by  such  licence,  the  condi- 
tions of  the  non-fulfilment  of  which  shall  subject  the 
licence  to  cancellation,  and  the  provisions,  reservations 
and  liabilities  provided  by  this  Ordinance  shall  apply 
to  every  such  licence. 

1 3.  Every  person  holding  a ferry  licence  shall  keep 
at  all  times  posted  up  in  a conspicuous  place  on  such 
ferry  a schedule,  certified  by  the  Deputy  Commis- 
sioner of  Public  Works,  showing  the  authorised  ferry 
rates  and  the  hours  of  crossing. 

14.  The  Commissioner  may  from  time  to  time  ap- 
point such  person  as  he  may  see  fit  to  inspect  and  re- 
port on  the  condition  of  any  ferry  or  with  reference 
to  the  complaint  of  any  person  using  or  desiring  to 
use  such  ferry;  and  if  at  any  time  the  person  or 
persons  holding  a ferry  licence  fail  to  comply  with 
the  written  instructions  of  the  Commissioner  by  neg- 
lecting to  repair  any  scow,  barge  or  boat  used  in  con- 
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nection  with  such  ferry  or  to  provide  a new  scow, 
barge  or  boat  in  place  of  any  one  considered  as  being 
unsafe  or  by  not  providing  safe  and  sufficient  immedi- 
ate approaches  to  such  ferry,  he  or  they  shall  forfeit 
his  or  their  licence. 

15c  Any  licensee  using  insulting  language  to  or  ill- Licensee  not 
treating  any  person  using  or  desiring  to  use  such  ferry  peraons 
or  wilfully  injuring  any  property  in  transit  across or  property, 
such  ferry,  shall  be  guilty  of  an  offence  and  shall  be 
liable  upon  summary  conviction  thereof  to  a penalty 
not  exceeding  $100,  and  in  default  of  payment  thereof 
to  be  imprisoned  for  any  period  not  exceeding  three 
months,  and  shall  also  forfeit  his  licence  for  such 
ferry. 

(2)  Upon  any  licensee  being  convicted  before  apenaityfor 
justice  of  the  peace  of  violating  any  of  the  terms  or^J^Jf* 
conditions  of  his  licence  or  of  this  Ordinance  he  shall  licence  or^ 
be  liable  on  summary  conviction  thereof  to  a penalty 
not  exceeding  $10  and  in  default  thereof  to  imprison- 
ment for  any  period  not  exceeding  one  month  unless 
the  fine  and  costs  are  sooner  paid  ; and  shall  be  furth- 
er liable  to  forfeit  his  licence  under  the  direction  of 
the  Commissioner. 

1H.  No  conviction  as  provided  by  the  next  preced-  conviction 
ing  section  shall  be  a bar  to  the  ordinary  civil  suit  for^^ar 
damages  by  the  person  upon  whose  complaint  the  con- 
viction was  obtained. 

IT.  All  money  received  for  ferry  licences,  feesorpeesor 
bonuses  under  this  Ordinance  shall  be  deposited  to  the  paid3 to 
credit  of  the  General  Revenue  Fund  of  the  Territories,  revenue  fund. 

18.  Every  person  holding  a ferry  licence  shall  be  Licensee 
liable  for  all  damages  that  may  occur  to  persons  or  damage.1 
property  while  using  such  ferry  resulting  from  any 
carelessness  of  such  licensee  or  his  agent  or  from  any 
insufficiency  in  the  strength  or  suitability  of  any  of 
the  appliances  use  in  connection  with  the  ferry. 

It).  Any  person  unlawfully  interfering  with  the  Punishment 
rights  of  any  licensed  ferryman  by  taking,  carrying  °nterfer?ng 
or  conveying  within  the  limits  of  any  such  ferry  with  licensee. 
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licence  across  the  stream,  river  or  other  body  of*  water 
on  which  the  same  is  situate,  any  person  or  personal 
property  or  any  vehicle  or  animal,  in.  any  scow,  barge 
or  boat  or  on  any  raft  or  other  contrivance,  for  hire  or 
reward,  or  hindering  or  interfering  with  such  licensee 
in  any  way,  shall  be  guilty  of  an  offence  and  upon 
summary  conviction  thereof  shall  be  liable  to  a penalty 
not  exceeding  $100  for  each  such  offence,  and  in  de- 
fault of  payment  thereof  to  imprisonment  for  any 
period  not  exceeding  three  months. 

20.  If  any  person  using  an  authorised  ferry  refuses 
to  pay  the  authorised  toll  or  rates  chargeable  for 
ferrying  himself  or  his  property  the  licensee  of  such 
ferry  may  forthwith  seize  any  property  in  possession 
of  the  offender  then  being  ferried  and  hold  the  same, 
and  such  person  shall  be  guilty  of  an  offence  and  up- 
on summary  conviction  thereof  shall  be  liable  to  a 
penalty  of  $50,  and  in  default  of  payment  thereof 
to  imprisonment  for  a period  not  exceeding  tw@ 
months,  and  the  property  so  seized  shall  be  liable  for 
payment  /jf  the  fine  and  the  tolls  and  the  costs  of  the 
prosecution  and  may  be  sold  under  distress  warrant 
to  satisfy  such  charges. 

2S.  The  Commissioner  may,  when  he  deems  it  ex- 
pedient to  do  so,  establish  and  maintain  a public  ferry 
or  ferries  on  any  stream,  river  or  other  body  of  water 
in  the  Territories,  and  may  operate  such  ferry  or  fer- 
ries as  public  works,  collecting  thereon  only  such  tolls 
and  fees  as  may  be  considered  necessary  to  pay  the 
expenses  of  operation. 

(2)  It  shall  not  be  necessary  to  issue  a licence  for 
any  ferry  operated  as  a public  work  in  the  manner 
provided  by  the  next  preceding  subsection  of  this 
section,  but  the  provisions  of  this  Ordinance  relating 
to  the  limits  of  any  stream,  river  ©r  body  of  water 
within  which  another  ferry  can  be  operated  and  in 
relation  to  the  collection  of  tolls  or  fees  shall  be  ap- 
plicable to  such  ferries. 

22.  Chapter  28  of  The  Revised  Ordinances , intitul- 
ed An  Ordinance  respecting  Ferries  and  amendments 
thereto  are  hereby  repealed. 
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NO.  30  OF  1897, 

AN  ORDINANCE  RESPECTING  THE  INSPEC- 
TION OF  STEAM  .BOILERS  AND  THE  EX- 
AMINATION OF  ENGINEERS  OPERATING 
THE  SAME. 


[Assented  to  December  15,  1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

1.  This  Ordinance  may  be  cited  as  u The  Steam:  short  title. 
Boilers  Ordinance  1897.” 

8.  In  this  Ordinance,  unless  the  context  otherwise  interpretation 
requires — 

1.  The  expression  “ boiler§”  does  not  include  boilers  “Boiler.” 
used  for  heating  water  for  domestic  purposes  or  low 
pressure  steam  heating  boilers  unless  the  pressure  ex- 
ceeds fifteen  pounds  per  square  inch,  or  railway  loco- 
motive or  steamboat  boilers,  but  means  and  includes 

all  other  steam  boilers  and  every  part  thereof  or  thing 
connected  therewith,  and  all  apparatus  and  things  at- 
tached to  or  used  in  connection  with  any  such  boiler  ; 

2.  The  expression  “ owner”  means  and  includes  any  “Owner.” 
person,  firm  or  corporation,  the  owner  or  lessee  of  a 
boiler,  and  the  manager  or  other  head  officer  in  charge 

of  the  business  of  any  such  firm  or  corporation; 

3.  The.  expression  “engineer”  means  any  person  “Engineer.” 
having  charge  of  or  operating  a steam  boiler  under 

the  provisions  of  this  Ordinance. 

The  Lieutenant  Governor  in  Council  may  ap-  Appointment 
point  an  inspector  or  inspectors  of  steam  boilers,  for o£  inspectors- 
the  purpose  of  carrying  out  the  provisions  of  this 
Ordinance. 
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4.  The  Lieutenant  Governor  in  Council  may  make 
regulations  not  inconsistent  with  the  provisions  of  this 
Ordinance, — 

(a)  For  the  examination  of,  and  issue  of  certifi- 
cates of  qualification  to,  such  persons  as  may 
from  time  to  time  qualify  as  engineers  under 
the  provisions  of  this  Ordinance  ; 

(b)  For  regulating  the  manner  of  operating  steam 
boilers  and  the  methods  to  be  adopted  for  se- 
curing the  safety  thereof ; 

(c)  For  providing  for  the  uniform  inspection  of 
steam  boilers,  the  tests  to  be  used  on  such  in- 
spection, and  the  circumstances  under  which 
such  inspection  shall  be  made  ; 

(d)  No  regulation  shall  come  into  force  or  take 
effect  until  it  has  been  published  in  the  official 
gazette  of  the  Territories. 

5.  Any  person  not  holding  a certificate  or  provis- 
ional certificate  under  this  Ordinance,  who  at  any 
time  after  six  months  after  this  Ordinance  is  brought 

O 

into  operation  as  hereinafter  provided,  operates  any 
steam  boiler,  or  is  in  charge  of  any  steam  boiler  while 
in  operation,  whether  as  owner  or  as  engineer,  shall  be 
liable,  on  summary  conviction,  to  a penalty  of  not  less 
than  $5  and  not  more  than  $50. 

6.  The  holder  of  a certificate  from  any  incorporated 
body  authorised  to  grant  such  certificates  of  qualifi- 
cation for  operating  steam  boilers  or  from  any  Pro- 
vince shall  be  entitled  upon  making  application  to  the 
Territorial  Secretary  and  upon  payment  of  a fee  of  $3 
to  obtain  a certificate  of  qualification  and  to  be  regis- 
tered under  the  provisions  of  this  Ordinance. 

(2)  Every  person  who,  at  the  date  of  the  coming 
into  effect  of  this  Ordinance,  has  been  during  two  years 
engaged  in  the  operation  of  any  steam  boiler,  upon 
producing  a certificate  of  his  uniform  good  conduct 
and  sobriety  from  the  owner  or  owners  by  whom  he 
has  been  employed  (if  he  be  not  himself  the  owner) 
and  also  from  some  responsible  person  not  connected 
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with  the  business  of  such  owners  and  a resident  in 
the  electoral  district  or  districts  in  which  such  boilers 
have  been  so  operated,  shall  be  entitled  upon  making 
application  to  the  Territorial  Secretary  within  six 
months  after  the  coming  into  effect  of  this  Ordinance 
and  upon  payment  of  S3  to  receive  a provisional  certi- 
ficate of  qualification  for  any  period  not  to  exceed  one 
year. 

(3)  The  holder  of  a provisional  certificate  of  quali- Certificate  to 
fication  may  within  one  year  after  the  issue  of  such  p?ovfsfonai 
certificate  upon  the  recommendation  of  an  inspector  certificate; 
be  registered  under  the  provisions  of  this  Ordinance. 

(4)  The  Lieutenant  Governor  in  Council  may  upon  Lieutenant  < 
due  cause  being  shown  cancel  any  certificate  or  pro-  counci]°may 
visional  certificate  issued  under  the  provisions  of  this  certificate 
Ordinance. 

7*  Any  candidate  who  considers  he  has  been  un- Appeal  from 
fairly  dealt  with  by  any  of  the  inspectors,  or  whose  msPector* 
certificate  has  been  revoked,  may  appeal,  in  writing, 
to  the  Territorial  Secretary,  setting  forth  such  griev- 
ance ; and  the  Lieutenant  Governor  in  Council  shall 
at  once  cause  such  charge  to  be  investigated,  and  shall 
give  a decision  in  the  matter  which  shall  be  final. 

8.  Every  person  holding  a certificate  under  this  Certificate  to 
Ordinance  shall  expose  it  in  some  conspicuous  place  in  e postecl* 
the  engine  or  boiler  room  in  which  he  is  employed,  or 

cause  it  to  be  attached  to  the  engine  or  boiler  which 
he  is  in  charge  of,  and  in  default  shall  be  liable  upon 
summary  conviction  to  a penalty  of  not  less  than  $5 
and  not  more  than  $20. 

9.  In  case  any  owner  of  a steam  boiler  shows  to  Persons  acting 
the  satisfaction  of  an  inspector  that  he  is  unable,  by  certified06  °f 
reason  of  some  unforeseen  occurrence,  to  immediately  engineer- 
secure  the  services  of  a duly  qualified  person  to  oper- 
ate such  boiler,  the  inspector  to  whom  such  application 

is  made  may  grant  a permit  to  any  person  producing 
satisfactory  evidence  of  good  conduct  and  sobriety  to 
operate  such  boiler  for  a period  of  sixty  days  from  the 
date  of  application,  and  in  such  case  no  penalty  shall 
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be  incurred  by  reason  of  operating  such  steam  boiler 
pending  the  granting  of  such  permit. 

10.  Every  owner  of  a boiler  shall  cause  it  to  be  in- 
spected at  least  once  in  each  year  by  an  inspector  ap- 
pointed under  this  Ordinance  : 

(a)  The  inspector  making  such  inspection  shall 
forward  a copy  of  his  record  thereof  to  the 
Territorial  Secretary  who  shall  immediately 
forward  a certificate  of  inspection  to  the 
owner ; 

(b)  Such  certificate  shall  be  produced  upon  de- 
man, by  any  inspector  under  this  Ordinance; 

(c)  For  such  certificate  the  owner  of  the  boiler 
shall  pay  a fee  of  $5. 

11.  The  provisions  of  this  Ordinance  respecting 
the  inspection  of  boilers  shall  not  apply  to  any  boiler 
insured  and  inspected  by  any  duly  incorporated  boiler 
insurance  company  doing  business  in  Canada,  but  the 
owner  of  such  boiler  shall,  when  required  by  an  in- 
spector under  the  provisions  of  this  Ordinance,  pro- 
duce the  certificate  of  inspection  from  such  company. 

1 8.  Eor  the  purposes  of  seeing  that  the  provisions 
of  this  Ordinance  are  complied  with,  any  of  the  in- 
spectors under  this  Ordinance  may  at  any  reasonable 
hours  enter  upon  any  lands  or  into  any  building 
where  any  steam  boiler  is  operated.  • 

1 S.  This  Ordinance  shall  only  come  into  force  and 
take  effect  at  such  time  as  the  Lieutenant  Governor 
may  designate  and  fix  by  proclamation,  which  shall  be 
published  in  the  official  gazette  of  the  Territories. 
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NO.  31  OF  1897. 

AN  ORDINANCE  TO  AUTHORISE  THE  CHANG- 
ING OF  THE  NAMES  OF  INCORPORATED 
COMPANIES. 

[Assented  to  December  15,  1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

1.  When  any  incorporated  company  within  the  Lieut.  Gov.  in 
legislative  authority  of  the.  Legislative  Assembly  of  change  name 
the  Territories,  whether  incorporated  under  a special of  company, 
or  a general  Ordinance,  is  desirous  of  changing  its 
name,  the  Lieutenant  Governor  in  Council,  upon  being 
satisfied  that  the  company  is  in  a solvent  condition, 
that  the  change  desired  is  not  for  any  improper  pur- 
pose and  is  not  otherwise  objectionable,  and  that  the 
notice  hereafter  provided  for  has  been  duly  given, 
may,  by  Order  in  Council,  change  the  name  of  the 
company  to  some  other  name  set  forth  in  the  said 
Order. 

?<£.  The  company  shall  give,  by  notification  publish-  Publication  of 
ed  in  two  consecutive  issues  of  The  North-West  Terri-  application  to 
tories  Gazette , and  in  two  insertions  of  some  other  chaDge  name- 
newspaper  published  in  or  near  the  locality  in  which 
the  operations  of  the  company  are  carried  on,  during 
the  time  within  which  such  notice  is  appearing  in  the 
said  Gazette,  notice  of  the  intention  to  apply  for  the 
change  of  name,  and  shall  state  the  name  proposed  to 
be  adopted. 

3.  In  case  the  proposed  new  name  is  considered  ob-  Lieut.  Gov.  in 
jectionable,  the  Lieutenant  Governor  in  Council  may,  change  may 
if  he  thinks  fit,  change  the  name  of  the  company  to£^°sed 
some  other  unobjectionable  name  without  requiring 
any  further  notice  to  be  given. 
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4.  Such  change  shall  he  conclusively  established  by 
the  insertion  in  The  North-  West  Territories  Gazette  of 
a notice  thereof  by  the  Territorial  secretary,  for  which 
a fee  of  $5  shall  be  payable  to  the  Queen’s  Printer. 

5.  No  contract  or  engagement  entered  into  by  or 
with  the  company  and  no  liability  incurred  by  it  shall 
be  affected  by  the  change  of  name ; and  all  suits  com- 
menced by  or  against  the  company  prior  to  the  change 
of  name  may  be  proceeded  with,  against  or  by  the 
company,  under  its  former  name. 
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NO.  32  OF  1897. 

AN  ORDINANCE  RESPECTING  FOREIGN 
CORPORATIONS. 

[Assented  to  December  15,»1897.\ 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

I • This  Ordinance  may  be  cited  as  “ The  Foreign  Short  title. 

Companies  Ordinance 

2*  Every  company,  institution  or  corporation  not  Foreign 
incorporated  by  or  under  the  authority  of  an  Ordi-  ££ furnish”33 
nance  of  the  Territories  or  an  Act  of  the  Parliament  ^cr^tary'witi 
of  Canada  having  effect  in  the  Territories  which  now  statement 
or  prior  to  the  first  day  of  July,  1898,  carried  on  busi-  Certain  ath  °f 
mess  in  the  Territories,  having  gain  for  its  purpose  or  particulars, 
object,  for  the  carrying  on  of  which  the  company,  in- 
stitution or  corporation  might  be  incorporated  under 
an  Ordinance  of  the  Territories,  shall  on  or  before  the 
first  day  of  July,  1898,  make  out  and  transmit  to  the 
Territorial  secretary  a statement  under  oath  showing : 

(a)  The  corporate  name  of  the  company,  institu- 
tion or  corpoartion  ; 

(b)  How  and  under  what  special  or  general  Act 
the  company,  institution  or  corporation  was 
incorporated,  and  the  Act  or  Acts  amending 
such  special  or  general  Act  or  Acts ; 

(c)  Where  the  head  office  of  the  company,  institu- 
tion or  corporation  is  situated  ; 

(d)  The  amount  of  the  authorised  capital  stock  ; 

(e)  The  amount  of  stock  subscribed  or  issued  and 
the  amount  paid  up  thereon ; 

(/)  The  nature  of  each  kind  of  business  which  the 
company,  institution  or  corporation  is  empow- 
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ered  to  carry  on  and  what  kind  or  kinds  is  ©r 
are  carried  on  in  the  Territories. 

(2)  Any  company,  institution  or  corporation  mak- 
ing default  in  complying  with  the  provisions  of  this 
section  upon  summary  conviction  thereof  before  a 
justice  of  the  peace  shall  be  liable  to  a penalty  of  $20 
for  each  and  every  day  during  which  such  default 
continues ; and  every  director,  manager,  secretary, 
agent,  traveller  or  salesman  of  such  company,  institu- 
tion or  corporation  who  transacts  within  the  Terri- 
tories any  business  whatever  for  such  company,  in- 
stitution or  corporation  while  such  default  continues 
upon  summary  conviction  thereof  before  a justice  of 
the  peace  shall  for  each  day  upon  which  he  has  so 
transacted  such  business  incur  a penalty  of  $20. 

(3)  Such  public  or  other  notice  of  the  provisions  of 
this  section  shall  be  given  by  the  Territorial  Secretary 
as  the  Lieutenant  Governor  in  Council  may  think 
proper. 

(4)  The  Lieutenant  Governor  in  Council  may  after 
the  statement  required  by  this  section  has  been  re- 
ceived by  the  Territorial  secretary  relieve  in  whole  or 
in  part  any  company,  institution  or  corporation  or 
person  from  any  penalty  incurred  by  reason  of  default 
in  transmitting  such  statement. 

3*  Any  company,  institution  or  corporation  incor- 
porated otherwise  than  by  or  under  the  authority  of 
an  Ordinance  of  the  Territories  or  an  Act  of  the  Par- 
liament of  Canada  desiring  to  carry  on  any  of  its 
business  within  the  Territories  may  (through  the  Ter- 
ritorial secretary)  petition  the  Lieutenant  Governor 
in  Council  for  a license  so  to  do  and  the  Lieutenant 
Governor  in  Council  may  thereupon  authorise  such 
company,  institution  or  corporation  to  use,  exercise  or 
enjoy  any  powers,  privileges  and  rights  set  forth  in 
the  said  license. 

(2)  No  such  license  shall  be  issued  until  such 
company,  institution  or  corporation  has  deposited  in 
the  office  of  the  Territorial  Secretary  a true  copy  of 
the  Act  charter  or  other  instrument  incorporating  the 
company,  institution  or  corporation,  verified  in  the 
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manner  which  may  be  satisfactory  to  the  Lieutenant 
Governor  in  Council,  together  with  a duly  executed  Power  of 
power  of  attorney  empowering  some  person  therein Attorney* 
named  and  residing  in  the  Territories  to  act  as  its 
attorney  and  to  sue  and  be  sued,  plead  or  be  im- 
pleaded in  any  court  and  generally  on  behalf  of  such 
company,  institution  or  corporation  and  within  the 
said  Territories  to  accept  service  of  process  and  to  re- 
ceive all  notices  and  for  the  purposes  aforesaid  to  do 
all  acts  and  to  execute  all  deeds  and  other  instruments 
relating  to  the  matters  within  the  scope  of  the  power 
of  attorney  ; and  such  company,  institution  or  corpor- 
ation may  from  time  to  time  by  a new  or  other  power 
of  attorney  executed  and  deposited  as  aforesaid  ap- 
point another  attorney  within  the  Territories  for  the 
purposes  aforesaid  to  replace  the  attorney  formerly 
appointed  ; and  notice  of  the  granting  of  such  license 
shall  be  given  forthwith  by  the  Territorial  Secretary 
in  the  official  gazette. 

(3)  The  license  or  any  exemplification  thereof  under  Evidence  9f 
the  seal  of  the  Territories  shall  be  sufficient  evidence  o?corporaUon. 
in  any  proceeding  in  any  court  of  the  Territories  of 

the  due  licensing  of  the  company,  institution  or  cor- 
poration as  aforesaid. 

(4)  A company,  institution  or  corporation  licensed  Annual 
under  this  section  shall  on  or  before  the  thirty -first  be^urnlshed* 
day  of  January  in  every  year  during  the  continuance  secretary nal 
of  such  license  make  a statement  to  the  Territorial 
Secretary  verified  by  affidavit  containing  as  of  the 
thirty-first  day  of  December  preceding  a summary  of 

the  following  particulars  : 

(a)  The  corporate  name  of  the  company,  institu- 
tion or  corporation ; 

( b ) The  manner  in  which  the  company,  institution 
or  corporation  is  incorporated ; 

•(c)  The  place  where  the  head  office  of  the  com- 
pany, institution  or  corporation  is  situated ; 

(d)  The  place  or  places  where  or  from  which  the 
undertaking  of  the  company,  institution  or  cor- 
poration is  carried  on ; 
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(e)  The  name,  residence  and  post  office  address  of 
the  president  and  of  the  secretary  and  of  the 
treasurer  of  the  company,  institution  or  cor- 
poration ; 

(/)  The  name,  residence  and  post  address  of  each 
of  the  directors  of  the  company,  institution  or 
corporation ; 

The  date  upon  which  the  last  annual  meeting 
of  the  company,  institution  or  corporation  was 
held  ; 

(h)  The  amount  of  the  capital  of  the  company,  in- 
stitution or  corporation  and  the  number  of 
shares  into  which  it  is  divided  ; 

(i)  The  number  of  shares  subscribed  for  and  al- 
lotted ; 

j)  The  amount  of  stock  (if  any)  issued  free  from 
call ; if  none  is  so  issued  the  fact  to  be  stated  * 

The  amount  issued  subject  to  call  : 

(l)  The  number  of  calls  made  on  each  share ; 

(m)  The  total  amount  of  calls  received  ; 

(n)  The  total  amount  of  calls  unpaid  ; 

(o)  The  total  amount  of  shares  forfeited  ; 

( p ) The  total  amount  of  shares  which  have  never 
been  allotted  or  subscribed  or  ; 

(q)  The  total  amount  for  which  shareholders  of 
the  company,  institution  or  corporation  are 
liable  in  respect  of  the  unpaid  stock  held  by 
them  ; 

(r)  In  a concise  form  any  further  information  re- 
specting the  affairs  of  the  company,  institution 
or  corporation  as  the  directors  may  consider 
expedient. 

(5)  The  summary  in  the  next  preceding  subsection 
mentioned  shall  be  verified  by  the  affidavit  of  the  pre- 
sident and  secretary  and  if  there  are  no  such  officers 
or  they  or  either  of  them  are  or  is  unable  to  make  the 
same,  by  the  affidavit  of  the  president  or  secretary  and 
one  of  the  directors  or  two  of  the  directors  as  the  case 
may  require,  and  if  the  president  or  secretary  does  not 
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make  or  join  in  the  affidavit  the  reason  therefor  shall 
be  stated  in  the  substituted  affidavit. 

(6)  Any  company,  institution  or  corporation  making  Penalty  for 
default  in  complying  with  the  provisions  of  this  sec- default 
tion  upon  summary  conviction  thereof  before  a justice 

of  the  peace  shall  be  liable  to  a penalty  of  $20  for  each 
and  every  day  during  which  default  continues,  and 
every  director,  manager,  secretary,  agent,  traveller  or 
salesman  of  such  company,  institution  or  corporation 
who  transacts  within  the  Territories  any  business 
whatever  for  such  company,  institution  or  corporation, 
shall  for  each  day  upon  which  he  so  transacts  such 
business  on  summary  conviction  thereof  before  a jus- 
tice of  the  peace  shall  incur  a penalty  of  $20. 

(7)  The  Lieutenant  Governor  in  Council  may  by  Lieutenant 
Order  (a  notice  of  which  shall  be  published  by  the  councii°may 
Territorial  secretary  in  the  official  gazette  or  otherwise  suspend  or 
as  may  be  prescribed  in  the  said  Order)  suspend  or  license, 
revoke  and  make  null  and  void  any  license  granted 

under  this  section  to  any  company,  institution  or  cor- 
poration which  refuses  or  fails  to  comply  with  any  of 
the  provisions  of  this  section  and  (notwithstanding 
such  suspension  or  revocation)  the  rights  of  creditors 
of  the  company,  institution  or  corporation  shall  re- 
main as  at  the  time  of  such  suspension  or  revocation. 


4.  Every  company,  institution  or  corporation  Amount  of 
licensed  under  this  Ordinance  shall  have  written 

to 

printed  on  its  prospectuses,  notices,  advertisements  and  laments111 
other  official  publications  and  in  all  bills  of  parcels, 
invoices  and  receipts  of  the  company,  institution  or 
corporation  immediately  after  or  under  the  name  of 
such  company,  institution  or  corporation,  the  amount 
of  its  paid-up  capital ; and  every  such  company,  in- 
stitution or  corporation  which  refuses  or  neglects  to 
comply  with  this  section  shall  be  guilty  of  an  offence, 
and  upon  summary  conviction  thereof  before  a justice 
of  the  peace  shall  be  liable  to  a penalty  not  exceeding 
$20  for  each  such  offence;  and  every  director,  manager 
or  agent  of  any  company,  institution  or  corporation 
who  knowingly  authorizes  or  permits  such  default 
shall  be  liable  to  the  like  penalty. 
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NO.  33  OF  1897. 

AN  ORDINANCE  RESPECTING  MINING 
COMPANIES. 

[Assented  to  December  15 , 1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows : 

1*  Any  company  incorporated  by  letters  patent 
under  The  Companies  Ordinance  for  mining  purposes 
may,  from  time  to  time,  dispose  of  shares  and  stock  at 
such  times,  to  such  persons,  and  on  such  terms  and  con- 
ditions and  at  such  premium  or  discount,  or  in  such 
manner,  as  the  directors  think  advantageous  to  the 
company;  provided,  however,  that  no  b}r-law  for  the 
reduction  or  sale  of  stock  at  any  greater  discount,  or 
at  any  less  premium  than  what  has  been  previously 
authorised  at  the  general  meeting  of  the  shareholders, 
shall  be  valid  or  acted  upon  until  the  same  has  been 
confirmed  at  a general  meeting. 

Where  application  is  hereafter  made  to  the 
Lieutenant  Governor  in  Council  for  the  incorporation 
by  letters  patent  under  said  Ordinance,  of  any  com- 
pany for  mining  purposes,  such  letters  patent  may,  if 
the  petition  of  the  applicants  so  requires,  contain  a 
provision  that  no  liability  beyond  the  amount  actually 
paid  upon  stock  in  such  company  by  the  subscribers 
thereto  or  holders  thereof  shall  attach  to  such  sub- 
scriber or  holder. 

Where  letters  patent  incorporating  any  such 
company  have  been  issued  containing  the  provision 
mentioned  in  section  2 of  this  Ordinance,  every  certifi- 
cate of  stock  issued  by  the  company  shall  bear  upon 
the  face  thereof,  distinctly  written  or  printed  in  red 
ink,  after  the  name  of  the  company,  the  words  “ Issued 
under  section  2 of  an  Ordinance  respecting  mining 
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companies  and  non -assessable.”  Where  such  stock  is 
issued  subject  to  further  assessments  the  word  “ as- 
sessable,” or  if  not  subject  to  further  assessments  the 
word  “ non-assessable  ” shall  be  used  on  such  certifi- 
cate, as  the  case  may  be. 

4.  Every  mining  company,  the  charter  of  which  “Non- 
contains  the  said  provision,  shall  have  written  or  iSnSy1”  to 
printed  on  its  charter,  prospectuses,  stock  certificates,  laments 
bonds,  contracts,  agreements,  notices,  advertisements  issued  by 
and  other  official  publications,  and  in  all  bills  of  ex-  company- 
change,  promissory  notes,  endorsements,  cheques,  and 
orders  for  money  or  goods  purporting  to  be  signed  by 
or  on  behalf  of  the  company,  and  in  all  bills  of  parcels, 
invoices  and  receipts  of  the  company,  immediately 
after  or  under  the  name  of  such  company,  and  shall 
have  engraved  upon  its  seal  the  words  “ non-personal 
liability  ”;  and  every  such  company  which  refuses  or 
neglects  to  comply  with  this  section  shall  incur  a 
penalty  of  $20  for  each  day  during  which  such  words 
are  not  so  kept  written  or  printed;  and  every  director 
and  manager  of  the  company  who  knowingly  and  wil- 
fully authorises  or  permits  such  default  shall  be  liable 
to  the  like  penalty. 

5o  In  the  event  of  any  call  or  calls  on  stock  in  a Sale  of  stock 
company  so  incorporated,  remaining  unpaid  by  the  payment 
subscriber  thereto,  or  holder  thereof,  for  a period  of of  calls* 
sixty  days  after  notice  and  demand  of  payment,  such 
stock  may  be  declared  to  be  in  default,  and  the  secre- 
tary of  the  company  may  advertise  such  stock  for  sale 
at  public  auction  to  the  highest  bidder  for  cash  by 
giving  notice  of  such  sale'  in  some  newspaper  published 
at  the  place  where  the  principal  office  of  the  company 
is  situated,  or  in  case  no  newspaper  is  published  there- 
at, then  in  a newspaper  published  in  the  nearest  place 
to  said  office,  for  a period  of  one  month  ; and  said 
notice  shall  contain  the  number  of  the  certificate  or 
certificates  of  such  stock  and  the  number  of  shares,  the 
amount  of  the  assessment  due  and  unpaid,  and  the 
time  and  place  of  sale  ; and  in  addition  to  the  publica- 
tion of  the  notice  aforesaid,  notice  shall  be  personally 
served  upon  such  stockholder  by  registered  letter 
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mailed  to  his  last  known  address  ; and  if  the  subscriber 
or  holder  of  such  stock  shall  fail  to  pay  the  amount 
due  on  such  stock  with  interest  upon  the  same 
and  cost  of  advertising  before  the  time  fixed  for  such 
sale,  the  secretary  shall  proceed  to  sell  the  same  or 
such  portion  thereof  as  shall  suffice  to  pay  such 
assessment,  together  with  interest  and  cost  of  adver- 
tising : 

Provided  that  if  the  price  of  the  stock  so  sold 
exceed  the  amount  due  with  interest  and  costs  there- 
on, the  excess  thereof  shall  be  paid  to  the  defaulting 
stockholder. 

0.  No  shareholder  or  subscriber  for  stock  in  any 
company  so  incorporated  shall  be  personally  liable  for 
non-payment  of  any  calls  made  upon  his  stock,  beyond 
the  forfeiture  and  sale,  in  the  event  of  non-payment  of 
such  calls  of  the  amount,  if  any,  already  paid  on  the 
stock  held  or  subscribed  for,  nor  shall  such  share- 
holder or  subscriber  be  personally  liable  for  any  debt 
contracted  by  the  company,  or  for  any  sum  payable  by 
the  company,  beyond  the  amount,  if  any,  paid  by  him 
upon  such  stock. 

7.  Section  8 of  The  Companies  Ordinance  shall 
apply  to  mining  companies. 

8.  All  Ordinances  and  parts  of  Ordinances  incon- 
sistent with  this  Ordinance  are  repealed  so  far  as  the 
same  relate  to  companies  incorporated  for  mining  pur- 
poses and  to  which  section  2 of  this  Ordinance  has 
been  made  applicable. 
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NO.  34  OF  1897. 

AN  ORDINANACE  RESPECTING  THE  REGIS- 
TRATION OF  BIRTHS,  MARRIAGES  AND 
DEATHS. 


[Assented  to  December  15,  1897.\ 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

SHOUT  TITLE. 

1.  This  Ordinance  may  be  cited  as  “ The  Vital  Sta-  short  title. 
tistics  Ordinance  18975 

INTERPRETATION. 

2*  In  this  Ordinance,  unless  the  context  otherwise 
requires : 

1.  The  expression  “Minister”  means  the  member  of “ Minister.” 
the  Executive  Council  administering  this  Ordinance. 

2.  The  expression  “Department”  means  the  depart- “Depart- 
ment presided  over  by  the  minister  administering  thisment” 
Ordinance. 

3.  The  expression  “occupier,”  where  used  in  sections  “Occupier.” 
eight  and  twelve  of  this  Ordinance,  shall  be  con- 
strued to  include  the  master,  governor,  keeper,  warden 

or  superintendent  of  a gaol,  prison,  penitentiary,  luna- 
tic asylum,  poor  asylum,  hospital  or  other  public  or 
private  charitable  institution. 

ADMINISTRATION. 

3*  The  Lieutenant  Governor  may  direct  this  Ordi-  By  Territorial 
nance  to  be  administered  by  any  member  of  the  Exe- secretary* 
cutive  Council,  by  name  or  otherwise,  and  in  the  ab- 
sence of  any  such  direction  the  Ordinance  shall  be 
administered  by  the  Territorial  secretary. 
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REGISTRATION  DIVISIONS. — REGISTRARS. 

4.  For  the  purposes  of  this  Ordinance  the  Lieuten- 
ant Governor  shall  establish  divisions  for  the  regis- 
tration of  vital  statistics  occurring  within  the  limits  of 
such  divisions  and  shall  appoint  registrars  therefor. 

5.  The  department  shall  from  time  to  time  supply 
the  registrars  with  the  forms  necessary  for  the  dis- 
charge of  the  duties  herein  imposed  on  them,  and  it 
shall  be  the  duty  of  such  registrars  to  apply  to  the 
department  for  the  issue  of  such  forms  whenever  they 
may  require  them.  The  costs  and  expenses  of  such 
forms  and  the  expenses  attendant  upon  the  distribu- 
tion thereof  shall  be  paid  out  of  the  General  Revenue 
Fund  of  the  Territories.  Incase  of  the  termination 
of  the  appointment  of  any  registrar  by  death,  resig- 
nation, or  otherwise,  all  such  forms  and  other  matters 
pertaining  to  his  duties  under  this  Ordinance,  in  his 
possession  or  that  of  his  representative,  shall  be  forth- 
with delivered  to  his  successor. 

Ca  The  registrars  shall  within  the  first  week  of  each 
month  in  every  year  transmit  to  the  department  duly 
certified  under  their  hands  the  forms  containing  the 
original  entries  of  all  births,  marriages  or  deaths  re- 
ported to  them  during  the  previous  month. 

7.  Each  division  registrar  shall  receive  a fee,  to  be 
paid  out  of  the  General  Revenue  Fund  of  the  Terri- 
tories, of  twenty-five  cents  for  each  birth,  death  or 
marriage  reported  to  him  and  duly  returned  to  the 
department  as  herein  provided. 

REGISTRATION  OF  BIRTHS. 

8.  The  father  of  any  child  born  in  the  Territories, 
or  in  case  of  his  death  or  absence,  the  mother,  or  in 
case  of  the  death  or  inability  of  both  parents,  any  per- 
son standing  in  the  place  of  the  parents,  or  if  there  is 
no  such  person,  then  the  occupier  of  the  house,  or 
tenement,  in  which  to  his  knowledge  the  child  was 
born,  or  the  nurse  present  at  the  birth,  shall,  within 
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one  month  from  the  date  of  the  birth,  give  notice 
thereof  to  the  registrar  of  the  division,  in  which  the 
child  Avas  horn,  giving  as  far  as  possible  the  parti- 
culars required  in  schedule  A to  this  Ordinance  with 
such  additional  information  as  may  be  required  by 
the  minister  from  time  to  time. 

th  In  registering  the  birth  of  an  illegitimate  child,  Registration 
it  shall  not  be  lawful  for  the  name  of  any  person  to  ?hiidren!imate 
be  entered  as  the  father,  unless  at  the  joint  request  of 
the  mother  and  of  the  person  acknowledging  himself 
to  be  the  father ; and  in  all  cases  of  the  registration  of 
the  birth  of  illegitimate  children,  the  registrar  shall 
write  the  word  “Illegitimate”  in  the  column  set  apart 
for  the  name  of  the  child,  and  immediately  under  the 
name,  if  any. 

10.  When  the  birth  of  any  child  has  been  regis-  Alterations, 
tered,  and  the  name,  if  any,  by  which  it  was  register- 
ed, has  been  altered,  or  if  it  was  registered  without  a 

name,  when  a name  is  given  it,  the  parent  or  guardian 
of  the  child  or  other  person  procuring  such  name  to 
be  altered  or  given,  may,  within  two  years  next  after 
the  date  of  the  birth,  deliver  to  the  department  a cer- 
tificate signed  by  the  clergyman  or  person  who  per- 
formed the  rite  of  baptism  upon  which  the  name  was 
given  or  altered,  or  if  the  child  is  not  baptized,  signed 
by  the  father,  mother  or  guardian  of  the  child,  or 
other  person  procuring  the  name  of  the  person  to  be 
given  or  altered,  and  the  necessary  alterations  shall  be 
made  in  margin  of  the  form  containing  the  original 
entry  without  making  any  alteration  in  the  original 
entry. 

REGISTRATION  OF  MARRIAGES. 

11.  Every  clergyman,  minister  or  other  person,  officiating 

authorised  by  law  to  celebrate  marriages,  shall  be  to 

required  to  report  every  marriage  he  celebrates  to  the 
registrar  of  the  division  within  which  the  marriage  is 
celebrated  within  one  month  from  the  date  of  the 
marriage,  with  the  particulars  required  by  Schedule 

B to  this  Ordinance,  and  in  order  to  better  enable  the 
clergyman,  minister  or  other  person  to  make  the 
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report  as  aforesaid,  he  shall  be  furnished,  on  demand, 
by  the  registrar  of  the  division  in  which  he  resides, 
with  blank  forms  containing  the  particulars  required 
by  schedule  B. 


REGISTRATION  OF  DEATHS. 


Who  shall 
register , 
deaths. 


12.  The  occupier  of  the  house  or  tenement,  in 
which  a death  takes  place,  or  if  the  occupier  be  the 
person  who  has  died,  then  some  one  of  the  persons  re- 
siding in  the  house  in  which  the  death  took  place,  or 
if  the  death  has  not  taken  place  within  a house,  then 
any  person  present  at  the  death  or  having  any  know- 
ledge of  the  circumstances  attending  the  same,  or  the 
coroner  attending  any  inquest  held  on  such  person, 
shall  supply  to  the  registrar  of  the  division,  in  which 
the  death  took  place,  according  to  his  or  her  know- 
ledge or  belief,  all  the  particulars  required  to  be 
registered  touching  such  death,  according  to  schedule 
C to  this  Ordinance. 


Certificate  of  13.  Every  registrar  shall,  immediately  upon  regis- 
registration.  £eiqng  any  death,  0r  as  soon  thereafter  as  he  is  required 
so  to  do,  without  fee  or  reward,  deliver  to  any  person, 
requiring  the  same  for  the  purpose  of  burial,  a certifi- 
cate according  to  the  form  of  schedule  D of  this  Ordi- 
nance that  the  particulars  of  such  death  have  been 
duly  registered. 


Clergyman  to  1 4.  Every  clergyman,  minister  or  other  person  who 
deaths^  if  not^uries  or  performs  any  funeral  or  religious  service  for 
befor^buriai  burial  of  any  dead  body,  unless  he  has  received  a 
* certificate  under  the  hand  of  the  registrar  of  the  di- 
vision in  which  the  death  took  place,  according  to 
schedule  D to  this  Ordinance,  that  the  particulars  of 
the  death  have  been  duly  registered,  shall  within  one 
month  make  a return  of  such  death  according  to 
schedule  C to  this  Ordinance  to  the  registrar  of  the 
division  in  which  the  death  took  place. 


Doctor  to 
report  cause  of 
death. 


1 5.  Every  duly  qualified  medical  practitioner  who 
was  last  in  attendance  during  the  last  illness  of  any 
person  shall,  within  one  month  after  having  notice  or 
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knowledge  of  the  death  of  such  person,  transmit  to 
the  registrar  of  the  division  in  which  the  death  took 
place  a certificate  under  his  signature  of  the  cause  of 
death,  according  to  schedule  E to  this  Ordinance,  and 
it  shall  be  the  duty  of  every  such  medical  practitioner 
to  apply  to  the  said  registrar  for  blank  forms  for  that 
purpose,  and  upon  the  receipt  of  the  certificate  from 
the  medical  practitioner  by  the  registrar,  he  shall 
attach  the  same  to  the  form  as  provided  in  schedule  C 
containing  the  particulars  of  such  death. 

16.  Every  superintendent,  caretaker  or  owner  of  cemetery 
any  cemetery  or  burial  ground,  whether  public  or  pri-  report^Ariais, 
vate,  permitting  any  dead  body  to  be  interred  in  the  unless 
grounds  over  which  he  has  charge,  unless  he  receives  registered, 
a certificate  under  the  hand  of  the  registrar  of  the 
division  in  which  the  death  took  place,  that  the  parti- 
culars of  the  death  have  been  duly  registered,  shall 
give  to  the  registrar  within  seven  days  after  the  bur- 
ial a written  notice  under  his  hand,  stating  according 
to  his  knowledge,  information  and  belief,  the  name 
and  residence  of  the  deceased  and  the  date  and  place 
at  which  the  death  and  burial  took  place. 

PENALTY  FOR  DEFAULT  OF  REGISTERING. 

IT.  If  any  person  required  by  this  Ordinance  to  Penalty  for 
report  births,  marriages,  deaths  or  burials,  refuses  or^^ation. 
wilfully  neglects  to  do  so  within  the  time  named,  such 
person  shall  for  each  and  every  offence  forfeit  and 
pay  a sum  not  less  than  $1  nor  more  than  $50  and 
costs,  and  it  shall  be  the  duty  of  registrars,  to  prose- 
cute all  such  persons  so  neglecting  or  refusing  to  make 
the  required  reports  within  the  limits  of  their  respec- 
tive divisions,  but  nothing  contained  in  this  section 
shall  prevent  persons  other  than  registrars  from  pro- 
secuting defaulters. 

CORRECTION  OF  ERRORS.  — SUBSEQUENT  REGISTRATION. 

18.  If  it  is  discovered  that  any  error  has  been  Correction  of 
made  in  the  entry  of  any  birth,  death  or  marriage,  Intryf etc. 
then  upon  the  same  being  reported  to  the  proper  reg- 
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istrar  it  shall  be  his  duty  to  inquire  into  the  same, 
and  if  satisfied  that  an  error  has  been  committed  it 
shall  be  lawful  for  him  to  make  the  necessary  altera- 
tion in  the  margin  of  the  form  containing  the  original 
entry  without  any  alteration  in  such  original  entry, 
and  if  the  original  entry  of  such  birth,  marriage  or 
death  has  been  transmitted  to  the  department  he  shall 
report  to  the  department  according  to  the  facts  of  the 
case  so  as  to  secure  the  correction  of  such  erroneous 
entry  in  the  margin  of  the  form  containing  the  orginal 
entry. 


Registration 
after  two 
years. 


marriage  or 


IfK  Every  registration  of  a birth, 
death  shall  be  made  within  the  time  specified  ; but 
nothing  herein  contained  shall  prevent  the  subsequent 
registration  of  such  birth,  marriage  or  death  within 
the  period  of  two  years.  After  the  expiration  of  two 
years  after  the  date  of  any  birth,  marriage  or  death, 
the  particulars  of  such  birth,  marriage  or  death  shall 
not  be  registered  except  with  the  written  authority  of 
the  Minister,  and  the  fact  of  such  authority  having 
been  given  shall  be  entered  in  the  column  set  apart 
for  remarks  in  the  registration  form. 


RETURNS. 


Vital  statistics  20.  The  returns  of  births,  marriages  and  deaths 


returns  to  be 
kept  in 
department. 


Fees  for 
search  and 
certificate. 


shall  be  transmitted  by  registrars  to  the  depart- 
ment by  registered  mail  and  shall  be  arranged, 
indexed  and  kept  in  the  archives  of  the  depart- 
ment. Any  person  shall  be  entitled  to  have  them 
searched  during  the  regular  business  hours  of  the 
department,  on  payment  of  twenty-five  cents  for 
each  search,  and  to  require  extracts,  duly  certified  by 
the  Minister,  on  payment  of  fifty  cents  for  each 
such  certificate.  In  case  such  searches  be  required  to 
be  made  and  extracts  to  be  furnished  before  the 
returns  have  been  transmitted  to  the  department,  as 
required  by  this  Ordinance,  any  registrar  shall,  as  to 
the  returns  in  his  possession,  allow  such  searches  to  be 
made  and  shall  furnish  certified  extracts  on  payment 
to  him  of  the  fee  or  fees  as  provided  in  this  section ; 
but  any  registrar  who  may  not  have  transmitted  his 
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returns,  as  required  by  this  Ordinance,  shall  not  allow 
such  searches  to  he  made  or  give  such  certified  extracts 
after  the  date  when  such  return  should  have  been 
transmitted.  Such  certified  extracts  shall  be  evidence 
of  the  entry  and  prima  facie  evidence  in  any  court  of 
the  facts  therein  stated  : 

Provided  that  any  coroner  shall  be  entitled  to  have  Proviso, 
the  returns  of  births,  marriages  and  deaths  searched 
(free  of  charge)  by  the  registrar  or  other  officer  having 
charge  of  such  returns  in  respect  of  any  inquiry  pend- 
ing before  him  and  to  receive  extracts  duly  certified 
therefrom  free  of  charge. 

REGULATIONS. 

2 f . The  Lieutenant  Governor  in  Council  may  from  Lieut.  Gov. 
time  to  time  make  such  further  rules,  orders  and  re-  Say°make 
gulations  as  may  be  required  for  the  purpose  of  effec-  rules, 
tually  obtaining  the  information  required  by  this 
Ordinance. 

PENALTIES  AND  PROSECUTIONS. 

22.  Any  person  who  knowingly  or  wilfully  makes  Penalty  for 
or  causes  to  be  made  a false  statement  touching  any  statement, 
of  the  particulars  required  to  be  reported  and  entered 

under  this  Ordinance  shall  upon  conviction  thereof 
before  any  justice  of  the  peace  forfeit  the  sum  of  $25. 

23.  For  the  purpose  of  proceedings  under  this  Place  of 
Ordinance  or  any  order  or  regulation  made  there-  hereunder, 
under,  every  offence  against  this  Ordinance  or  any 

such  order  or  regulation  shall  be  deemed  to  have  been 
committed,  and  every  cause  of  complaint  under  this 
Ordinance  or  any  such  order  or  regulation  shall  be 
deemed  to  have  arisen,  either  in  the  place  in  which  the 
same  actually  was  committed  or  arose  or  in  any  place 
in  which  the  person  charged  or  complained  against 
happens  to  be. 

24.  All  prosecutions  under  this  Ordinance  may  be  Before  whom 
brought  and  heard  before  any  justice  of  the  peace  in  a be6  brought, 
summary  way. 

25.  All  previous  Ordinances  respecting  the  regis-  Repeal, 
tration  of  births,  marriages  and  deaths  are  hereby  re- 
pealed. 
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I hereby  certify  the  foregoing  to  be  the  true  and  correct  original  entry  of  birth  returned  to 
me  on  the  date  above  mentioned. 

Given  under  my  hand  at  the  day  of  A.D.  18 

Registrar. 
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I hereby  certify  the  foregoing  to  be  the  true  and  correct  original  entry  of  death  returned  to 
on  the  date  above  mentioned. 

Griven  under  my  hand  at  the  day  of  18. 
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SCHEDULE  D.— DEATHS. 

( Section  13,  11/..) 

I;  , Registrar  of  the  Registration 

Division  of  , do  hereby  certify  that 

the  particulars  of  the  death  of 
have  been  duly  registered. 

Give  under  my  hand  at  this  day 

■of  18 

Registrar. 


SCHEDULE  E. 

(j Section  15.) 

CAUSE  OF  DEATH. 


Registration  Division  of 


Name  & 
Surname 
of 

deceased. 

Sex. 

Resi- 

dence. 

Rank  or 
profes- 
sion. 

Duration 
of  illness. 

Cause  of 
death. 

I hereby  certify  the  foregoing  to  be  a true  and  cor- 
rect certificate  of  the  cause  of  the  death  of  the  person 
therein  named. 

Given  under  my  hand  at  this  day 

of  , 18  . 


M.D. 
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NO.  35  OF  1897. 

AN  ORDINANCE  TO  FURTHER  AMEND  THE 
MARRIAGE  ORDINANCE. 

[Assented  to  December  15,  1897.\ 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows : 

The  Marriage  3.  Section  2 of  The  Marriage  Ordinance  and  all 
amended!6  the  amendments  thereto  are  hereby  repealed  and  the 
following  substituted  therefor : 

2.  The  ministers  and  clergymen  of  every  church  or 
religious  denomination,  duly  ordained  or  appointed 
according  to  the  rites  and  ceremonies  of  the  churches, 
denominations  or  religious  bodies  to  which  they  re- 
spectively belong,  and  commissioners  and  staff  officers 
of  the  Salvation  Army,  may,  by  virtue  of  such  ordina- 
tion or  appointment,  and  according  to  the  rites  and 
usages  of  such  churches,  denominations  or  religious 
bodies  respectively,  and  commissioners  appointed  for 
that  purpose  by  the  Lieutenant  Governor  in  Council, 
may  solemnise  or  perform  the  ceremony  of  marriage 
between  any  two  persons  not  under  a legal  disqualifi- 
cation or  disability  to  contract  such  marriage. 

%•  Section  2 of  Ordinance  No.  25  of  1892  is  hereby 
repealed  and  the  following  substituted  therefor : 

2.  No  marriage  commissioner  shall  solemnise  mar- 
riage unless  the  parties  to  the  intended  marriage  pro- 
duce to  him  the  licence  required  by  section  4 of  this 
Ordinance ; and  no  minister  or  clergyman  or  other 
person  authorised  to  perform  the  ceremony  of  mar- 
riage shall  solemnise  marriage  unless  the  parties  to 
the  intended  marriage  produce  to  him  the  licence 
required  by  section  4 of  this  Ordinance  ; or  unless  the 
intention  of  the  two  persons  to  matrimony  has  been 
proclaimed  by  publication  of  banns  at  least  thrice 
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openly  on  two  successive  Sundays  in  some  public 
religious  assembly. 

S®  Section  3 of  Ordinance  No.  25  of  1892  is  hereby 
repealed  and  the  following  substituted  therefor  : 

3.  Marriage  licences  shall  be  in  Form  A appended 
to  this  Ordinance  and  shall  be  supplied  from  the 
Department  of  the  Attorney  General,  and  shall  be 
issued  to  persons  requiring  the  same  by  such  persons 
as  the  Lieutenant  Governor  in  Council  may  name  for 
that  purpose. 

4.  Section  5 of  The  Marriage  Ordinance  is  hereby 
repealed  and  the  following  substituted  therefor : 

5.  Such  licences  shall  be  executed  under  the  hand 
of  the  Attorney  General,  and  shall  be  and  remain 
valid,  notwithstanding  that  the  Attorney  General  has 
ceased  to  hold  office  before  the  time  of  the  issue  of  the 
licence. 

5.  The  section  substituted  by  Ordinance  No.  21  of 
1895  for  section  10  of  The  Marriage  Ordinance  is 
hereby  amended  by  striking  out  the  words  “ Lieuten- 
ant Governor”  where  they  first  occur  therein  and  sub- 
stituting therefor  the  words  “ Attorney  General,”  and 
by  adding  thereto  the  following  sub-section  : 

(2)  The  Lieutenant  Governor  in  Council  may  in 
special  cases  dispense  with  the  provisions  of  this  sec- 
tion and  may  make  regulations  for  special  returns  to 
be  made  in  such  cases. 

0.  Section  2 of  Ordinance  No.  21  of  1895  is  hereby 
amended  by  striking  out  the  words  “ Lieutenant  Gov- 
ernor in  Council  ” and  substituting  therefor  the  words 
“ Attorney  General.” 

T.  Section  12  of  The  Marriage  Ordinance  is  here- 
by amended  by  striking  out  the  words  “ Lieutenant 
Governor  ” and  substituting  therefor  the  words  “ Ter- 
ritorial treasurer,”  and  by  striking  out  the  words 
“ with  each  return  ” and  substituting  therefor  the 
words  “ at  the  time  of  each  return.” 
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OrdJfunceage  Section  18  of  The  Marriage  Ordinance  is  here- 
amended.  by  amended  by  striking  out  the  words  “ office  of  the 
Lieutenant  Governor  ” and  substituting  therefor  the 
words  “ Department  of  the  Attorney  General,”  and  by 
striking  out  the  words  “a  Judge  of  the  Supreme 
Court  of  the  Territories  ” and  substituting  therefor 
the  words  “ two  justices  of  the  peace.” 

0.  Form  A appended  to  The  Marriage  Ordinance  is 
hereby  repealed  and  the  following  substituted  there- 
for : 


FORM  A. 

(Section  J/..) 

CANADA.  | 

North-West  Territories,  j 

These  are  to  certify  that  A.B. , of  and 

C.D.,  of  being  minded,  as  it  is  said  to 

enter  into  the  contract  of  marriage,  and  being  desirous 
of  having  the  same  duly  solemnized,  the  said  A.B.,  (or 
C.D.)  has  made  oath  that  he  (or  she)  believes  ihat 
there  is  no  affinity,  consanguinity,  or  any  other  lawful 
cause  or  legal  impediment  to  bar  or  hinder  the  solem- 
nization of  the  said  marriage. 

And  these  are  therefore  to  certify  that  the  require- 
ments in  this  respect  of  the  Ordinance  respecting  Mar- 
riages have  been  complied  with. 

Given  under  my  hand  at  Regina  in  the  North-West 
Territories,  this  day  of 

A.D.  18  . 

Attorney  General. 

Issued  at  in  the  North-West  Territories 

this  day  of  A.D.  18  . 

Issuer* 
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NO  36  OF  1897. 

AN  ORDINANCE  RESPECTING  JUSTICES  OF 
THE  PEACE. 

[. Assented  to  December  15,  1897i] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

SHORT  TITLE. 

1.  This  Ordinance  may  be  cited  as  “ The  Magistrates  short  title. 
Ordinance ” 

JUSTICES  OF  THE  PEACE. 

2.  The  Lieutenant  Governor  may  appoint  justices  Appointment 
of  the  peace  for  the  Territories  who  shall  have  juris- of^u8tlces* 
diction  as  such  throughout  the  same. 

3.  Whenever  a new  commission  of  the  peace  shall  commission  of 
be  issued,  all  and  such  like  former  commissions  shall the  peace* 
become  absolutely  revoked  and  cancelled;  and  nothing 

in  this  Ordinance  contained  shall  prevent  the  reap- 
pointment of  any  justice  of  the  peace  named  in  such 
former  commission,  if  the  Lieutenant  Governor  shall 
think  fit. 

4.  No  person  who  is  not  a British  subject  by  birth  Not  to  contain 
or  naturalization  shall  be  appointed  as  a justice  of  thename  of  ahen* 
peace. 

5.  When  not  otherwise  especially  provided  for  by  No  advocate 
law,  no  advocate  shall  be  appointed  or  act  as  a justice  unFessUstlce 
of  the  peace  during  the  time  he  continues  to  practise  specially 

. r & r provided  for. 

as  such. 

(2)  The  provisions  of  this  section  shall  not  apply  to 
any  advocate  appointed  as  a police  magistrate  under 
any  Act  of  the  Parliament  of  Canada. 
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Oath  of 
office  and 
allegiance. 


Form  of  oath. 


Record 
of  oath. 


Part  LVIIIof 
The  Criminal 
Code  and 
amendments 
thereto  to 
apply  to  all 
proceedings 
before 
justices. 


Appeals. 


Practice  on 

appeal. 


OATHS  OF  JUSTICES. 

0,  Every  justice  of  the  peace,  before  he  is  gazetted 
as  such  and  takes  upon  himself  to  act  as  a justice  of 
the  peace,  shall  take  and  subscribe  the  oath  of 
allegiance  and  the  following  oath  before  any  person 
authorised  to  administer  oaths  and  declarations  in  the 
Territories,  that  is  to  say  : 

1,  A.B.,  of  in  the  district  of 

(as  the  case  may  be)  do  swear  that  I will  well  and 
truly  serve  our  Sovereign  Lady  Queen  Victoria,  in  the 
office  of  justice  of  the  peace,  and  that  I will  do  right  to 
all  manner  of  people  after  the  laws  and  usages  of 
these  Territories,  without  fear  or  favour,  affection  or 
ill  will.  So  help  me  God. 

7 • Every  oath  of  office  or  allegiance  taken  by  a 
justice  of  the  peace  shall  forthwith,  after  the  same  is 
taken,  be  transmitted  or  delivered  by  the  justice  of  the 
peace  to  the  clerk  of  the  Executive  Council  and  shall 
be  tiled  in  his  office. 


PROCEDURE. 

8*  Except  it  is  otherwise  specially  provided,  all  the 
provisions  of  Part  LVIII  of  the  Act  of  the  Parliament 
of  Canada  known  as  The  Criminal  Code  1892  and 
the  Acts  already  passed  or  which  may  be  hereafter 
passed  amending  the  same  shall  apply  to  all  proceed- 
ings before  justices  of  the  peace  under  or  by  virtue  of 
any  Ordinance  of  the  Territories. 

tK  Any  party  who  considers  himself  aggrieved  by  a 
conviction  or  any  order  made  by  a justice  of  the  peace 
under  the  authority  of  any  Ordinance  in  force  in,  and 
relating  to,  matters  within  the  legislative  authority  of 
the  Legislative  Assembly  of  the  Territories  or  a Muni- 
cipal by-law,  may  appeal  therefrom  to  a Judge  of  the 
Supreme  Court  of  the  North-West  Territories. 

(2)  The  practice  and  proceedings  on  the  appeal,  and 
both  preliminary  and  subsequent  thereto,  and  other- 
wise in  respect  thereof,  shalJ  be  the  same  as  the  prac- 


1897 


MAGISTRATES. 


No.  36 


515 


tice  and  proceedings  under  the  Statutes  of  the  Parlia- 
ment of  Canada  for  the  time  being  in  force,  on  appeal 
from  convictions  and  orders  of  justices  of  the  peace 
made  under  the  authority  of  a Statute  of  Canada. 

(3)  The  judge  shall  have  and  possess  the  like  powers  Powers  of 
as  to  the  imposition  and  recovery  of  costs  as  are  pos-Judge* 
sessed  by  him  in  appeals  from  matters  under  the  said 
Statutes. 

PRIORITY  OF  JURISDICTION. 

10,  Jurisdiction  in  any  particular  case  shall  ex- Jurisdiction  m 
clusively  attach  in  the  first  justice  of  the  peace  or, first  ]UStlce* 
where  more  than  one  justice  is  required,  the  first  jus- 
tices to  the  required  number  duly  authorised  who  has 
or  have  possession  and  cognisance  of  the  fact : 

Provided,  that  at  the  request  of  any  such  justice,  or  Proviso, 
at  the  unanimous  request  of  any  such  justices,  where 
more  than  one  justice  is  required,  any  other  justice  or 
justices  may  take  part  in  any  case. 

(2)  Every  complaint  and  information  shall  be  heard,  jurisdiction  of 
tried,  determined  and  adjudged  by  one  justice  or  two  °uSetice™°re 
or  more  justices  as  directed  by  the  Ordinance  or  law 

upon  which  the  complaint  or  information  is  framed  or 
by  any  other  Ordinance  or  law  in  that  behalf. 

(3)  If  there  is  no  such  direction  in  any  Ordinance 
or  law  then  the  complaint  or  information  may  be 
heard,  tried,  determined  and  adjudged  by  any  one 
justice. 

(4)  Any  one  justice  may  receive  the  information  or 
complaint  and  grant  a summons  or  warrant  thereon 
and  issue  his  summons  or  warrant  to  compel  the  at- 
tendance of  any  witnesses  for  either  party  and  do  all 
other  acts  and  matters  necessary  preliminary  to  the 
hearing  even  if  by  the  Ordinance  in  that  behalf  it  is 
provided  that  the  information  or  complaint  shall  be 
heard  and  determined  by  two  or  more  justices. 

(5)  After  a case  has  been  heard  and  determined  one 
justice  may  issue  all  warrants  of  distress  or  commit- 
ment thereon. 

(6)  It  shall  not  be  necessary  for  the  justice  who 
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acts  before  or  after  the  hearing  to  be  the  justice  or 
one  of  the  justices  by  whom  the  case  is  to  be  or  was 
heard  and  determined. 

(7)  If  it  is  required  by  any  Ordinance  or  law  that 
an  information  or  complaint  shall  be  heard  and  de- 
termined by  two  or  more  justices  or  that  a conviction 
or  order  shall  be  made  by  two  or  more  justices,  such 
justices  shall  be  present  and  act  together  during  the 
whole  of  the  hearing  and  determination  of  the  case. 

RETURNS. 

11.  Every  justice  of  the  peace  before  whom  any 
trial  or  hearing  is  held,  under  any  law  giving  jurisdic- 
tion in  the  premises,  and  who  convicts  and  imposes 
any  fine,  forfeiture,  penalty  or  damages,  or  otherwise 
disposes  thereof,  shall  make  a return  in  duplicate,  in 
writing  under  his  hand,  semi-annually  on  or  before 
the  fifteenth  day  of  January  and  the  fifteenth  day  of 
July  in  each  and  every  year,  one  of  which  duplicates 
shall  be  sent  by  him  to  the  attorney  general  and  the 
other  to  the  Territorial  treasurer,  showing  the  convic- 
tions and  orders  made  by  him  during  the  six  months 
ended  on  the  thirty-first  day  of  December  and  the 
thirtieth  day  of  June  respectively  preceding  the  date 
of  such  return,  the  damages  or  penalty,  whether  fine 
or  imprisonment  or  both,  and  the  costs  imposed  in 
each  case,  the  amounts  received  by  him  for  fines,  for- 
feitures, penalties  or  damages  as  aforesaid  and  for 
costs,  and  the  receipt  and  application  by  him  of 
moneys  received  from  any  person  so  convicted. 

(2)  Except  it  is  otherwise  specially  provided  the 
amount  of  any  such  fine,  penalty  or  forfeiture  shall  be 
transmitted  to  the  Territorial  Treasurer  by  every  jus- 
tice of  the  peace  within  one  week  after  the  same  has 
been  received  by  him. 

1 2.  In  case  of  any  conviction  or  other  disposition 
made  as  aforesaid  before  two  or  more  justices,  such 
justices  being  present  and  joining  therein  shall  forth- 
with make  a return  thereof  and  transmit  the  amount 
of  any  fine,  penalty  or  forfeiture  received  by  them  as 
provided  in  the  next  preceding  section. 
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13.  Any  justice  or  justices  of  the  peace  obliged  to  Procedure  to 
make  returns  as  mentioned  m the  previous  parts  ol0f  default, 
this  Ordinance,  who  shall  refuse  or  neglect  to  make 

such  returns  or  transmit  such  amounts  in  the  manner 
and  at  the  time  above  provided,  or  within  thirty  days 
from  the  time  when  such  returns  ought  to  be  made  as 
aforesaid  may  be  required  by  a written  notice  from 
the  Territorial  Treasurer  (which  notice  may  be  for- 
warded to  the  usual  or  last  known  post  office  address 
of  the  said  justice  or  justices,  by  post  prepaid  and  reg- 
istered, cr  delivered  to  the  said  justice  or  justices  in 
person)  requiring  such  justice  or  justices  forthwith  to 
make  such  returns  or  transmit  such  amounts  as  afore- 
said ; and  after  the  expiration  of  thirty  days  from  the 
posting  or  deliver}^  of  such  notice,  should  the  said  jus- 
tice or  justices  still  refuse  or  neglect  to  make  such  re- 
turns or  transmit  such  amounts  as  aforesaid,  then  the 
Territorial  Treasurer  shall  report  such  refusal,  neglect 
or  omission  to  the  Territorial  Secretary,  who  shall  cause 
the  names  of  the  justice  or  justices  so  making  default  Defaulters’ 
to  be  published  in  the  official  gazette  of  the  Terri  to-  pXiiahe°dkL 
ries  during  two  successive  issues  thereof,  with  a notice  Gazette, 
stating  that,  in  default  by  the  justice  or  justices  there- 
in named  within  thirty  days  from  the  first  publication 
of  such  notice,  the  name  of  such  justice  or  justices  so 
making  default  shall  be  erased  from  the  commission 
of  the  peace  ; and  the  Territorial  Secretary  shall,  on  the 
expiration  of  thirty  days  from  the  date  of  the  first 
publication  in  The  North-  West  Territories  Gazette,  erase 
from  the  commission  of  the  peace  the  name  of  every 
justice  of  the  peace  still  in  default,  and  upon  such 
erasure  such  justice  Or  justices  of  the  peace  shall  be  and 
become  deprived  of  all  power  and  authority  and 
jurisdiction  as  justice  of  the  peace,  and  shall  not  there- 
after be  eligible  for  re-appointment. 

14.  The  returns  required  by  this  Ordinance  may  be  Form  of 
made  in  the  form  in  schedule  A to  this  Ordinance,  or  returns- 
in  any  form  to  the  like  effect. 

1 5.  Every  justice  of  the  peace  appointed  in  these  Returns 
Territories  shall  make  semi-annual  returns  on  the  ^Jcon vietion 
dates  mentioned  in  the  foregoing  sections  and  inhad»&c- 
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similar  form,  showing  the  disposition  of  all  cases,  mat- 
ters and  proceedings  had  or  taken  before  him  upon 
any  such  trial,  case  or  hearing,  where  proceedings  in 
any  case  have  been  discontinued,  or  where  no  con- 
viction has  taken  place,  or  where  such  matters  have 
been  otherwise  settled  and  disposed  of.  In  case  no 
proceedings  whatever  have  been  had  or  taken  before 
such  justice  he  shall  so  state  in  his  return.  The  failure, 
omission  or  neglect  to  make  such  return  to  the  Terri- 
torial treasurer,  shall,  as,  and  after  the  proceedings  in 
the  last  preceding  section  provided,  deprive  the  said 
justice  of  all  power,  authority  and  jurisdiction  as  jus- 
tice of  the  peace,  and  his  name  shall  in  like  manner  be 
struck  off  the  commission  of  the  peace. 

S 6.  The  penalties  in  this  Ordinance  provided  for 
omission  to  make  returns  shall  be  in  addition  to  all 
other  fines,  penalties  or  punishment  provided  by  any 
other  Ordinance  or  law  in  force  in  these  Territories. 

IT.  Every  return  shall  include  all  convictions  and 
other  matters  mentioned  in  the  preceding  sections  of 
this  Ordinance  not  included  in  some  previous  return, 
also  all  cases  wherein  a fine  or  any  part  thereof  has 
been  paid  since  the  last  previous  return  ; and  in  the 
column  for  observations,  in  any  such  case,  shall  be 
written  the  words  “ Paid  on  case  formerly  returned.” 

18.  In  case  the  justice  or  justices  before  whom  any 
such  conviction  takes  place,  or  who  receives  or  re- 
ceive any  such  money,  neglects  or  refuses,  neglect  or 
refuse,  to  make  such  return  thereof,  or  in  case  any 
such  justice  or  justices  wilfully  makes  or  make  a false, 
partial  or  incorrect  return,  every  such  justice  so  neg- 
lecting or  refusing  or  wilfully  making  such  false, 
partial  or  incorrect  return,  shall  forfeit  and  pay  the 
sum  of  $100  together  with  full  costs  of  suit  to  be  re- 
covered by  the  attorney  general  on  behalf  of  Her 
Majesty  before  the  Supreme  Court  of  the  Territories 
as  a debt,  the  same  when  recovered  to  form  part  of 
the  General  Revenue  Fund  of  the  Territories. 

10.  Ordinance  No.  14  of  1889  intituled  “An  Ordi- 
nance respecting  Justices  of  the  Peace,”  and  Ordinance 
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No.  4 of  1890  intituled  “An  Ordinance  respecting  Ap- 
peals from  convictions  under  Ordinances  and  Munici- 
pal By-laws/’  are  hereby  repealed. 


The  following  is  the  Schedule  referred  to  in  this 
Ordinance. 

SCHEDULE  A. 

Form  of  Return. 

Return  of  convictions  and  other  dispositions  made 
by  me  (or  us,  as  the  case  may  be)  from  the 
day  of  18  , to  the  day 

of  18  . 


Name  of 
Prosecutor 

Name  of 
Defendant 

Nature  of 
charge 

Date  of 
Conviction 
or  other 
Disposition 

Amount  of 
Penalty  or 
Damages. 

When  to 
be  paid. 

When  paid 
and  to  whom. 
How  disposed 
of  and  any 
observations. 

Amount 
of  costs 
inflicted. 

A.B.,  convicting  Justice  (or  A.B.  and  C.D.  convict- 
ing Justices,  as  the  case  may  be) 


No.  4 of  1890 
repealed. 
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NO.  37  OF  1897. 

AN  ORDINANCE  RESPECTING  THE  CONSOLI- 
DATED ORDINANCES  OF  THE  TERRI- 
TORIES. 

[. Assented  to  December  15 , 1897.] 

Preamble.  Whereas  by  a Commission  issued  by  the  Lieutenant 
Governor  in  Council  dated  the  first  day  of  February, 
1897,  the  Honourable  Hugh  Richardson,  one  of  the 
Justices  of  the  Supreme  Court  of  the  Territories;  the 
Honourable  Edward  Ludlow  Wetmore,  one  of  the  Jus- 
tices of  the  Supreme  Court  of  the  Territories ; and 
Charles  Coursolles  McCaul,  Esquire,  one  of  Her 
Majesty’s  Counsel  learned  in  the  law,  were  appointed 
Commissioners  for  the  purpose  of  consolidating  the 
Public  Ordinances  of  the  Territories  ; and 

Whereas  the  said  Commissioners  have  completed 
the  consolidation  of  the  said  Ordinances,  except  so  far 
as  alterations  and  additions  are  rendered  necessary  by 
the  legislation  of  the  present  session  ; and 

Whereas  it  is  in  the  public  interest  that  the  said 
consolidation  should  as  soon  as  practicable  and  prior 
to  the  holding  of  another  session  of  the  Legislative 
Assembly  of  the  Territories  be  issued  and  authorised 
as  “ The  Consolidated  Ordinances  of  the  Territories ; ” 
Therefore  the  Lieutenant  Governor,  by  and  with 
the  advice  and  consent  of  the  Legislative  Assembly  of 
the  Territories,  enacts  as  follows  : 

Original  roil  1.  The  printed  roll  attested  as  that  of  the  said 
to  bedcertifieSd  Ordinances  revised,  classified  and  consolidated  as 
and  deposited.  a£oresai(j  under  the  signature  of  His  Honour  the  Lieu- 
tenant Governor  and  that  of  the  clerk  of  the  Legis- 
lative Assembly  and  deposited  in  the  office  of  the  clerk 
of  the  Legislative  Assembly  shall  be  held  to  be  the 
original  thereof  and  to  embody  the  several  Ordinances 
arid  parts  of  Ordinances  mentioned  as  to  be  repealed 
in  the  schedule  II  thereto  annexed  ; but  the  headings 
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in  the  body  of  the  Ordinance  and  the  references  to  Asjto^  g 
former  enactments  at  the  foot  of  the  several  sections  references,  etc. 
thereof  form  no  part  of  the  said  Ordinances  and  shall 
be  held  to  have  been  inserted  for  convenience  of  refer- 
ence only  and  may  be  omitted  or  corrected  ; and  any 
misprint  or  error  (whether  of  commission  or  omission) 
or  any  contradiction  or  ambiguity  in  the  said  roll  may 
also  be  corrected  but  without  changing  the  legal  effect 
and  such  alterations  in  the  language  of  the  said  Ordi- 
nances as  are  requisite  in  order  to  preserve  a uniform 
mode  of  expression  and  such  minor  amendments  as  are 
necessary  to  bring  out  more  clearly  what  is  deemed  to 
be  the  intention  of  the  Legislative  Assembly  or  to  re- 
concile seemingly  inconsistent  enactments  or  to  cor- 
rect clerical  or  typographical  errors  as  do  not  alter  the 
legal  effect  may  be  made. 

2.  The  Lieutenant  Governor  may  select  such  Ordi-  Legislation  of 
nances  and  parts  of  Ordinances  passed  during  the  pre-  session, 
sent  session  as  he  may  deem  it  advisable  to  incorporate 
with  the  said  Ordinances  contained  in  the  said  first 
mentioned  roll,  and  may  cause  them  to  be  so  incorpor- 
ated therewith,  adapting  their  form  and  language  to 
those  of  the  said  Ordinances  (but  without  changing 
their  effect)  ; and  the  Commissioners  may  make  such 
alterations  in  the  language  of  the  said  Ordinances  as 
are  requisite  in  order  to  preserve  a uniform  mode  of 
expression  and  such  minor  amendments  as  are  neces- 
sary to  bring  out  more  clearly  what  is  deemed  to  be 
the  intention  of  the  Legislative  Assembly  or  to  recon- 
cile seemingly  inconsistent  enactments  or  to  correct 
clerical  and  typographical  errors  as  do  not  alter  the 
legal  effect,  inserting  them  in  their  proper  places  in 
the  said  Ordinances,  striking  out  of  the  latter  any 
enactments  repealed  by  or  inconsistent  with  those  so 
incorporated,  altering  the  numbering  of  the  chapters 
and  sections  if  need  be,  and  adding  to  the  said  schedule 
II  a list  of  the  Ordinances  and  parts  of  Ordinances  of 
the  present  session  so  incorporated  as  aforesaid. 

So  soon  as  the  said  incorporation  of  such  Ordi-  Completed 
nances  and  parts  of  Ordinances  with  the  said  Ordi-  SertifietUmd 
nances,  and  the  said  addition  to  the  said  schedule  II  deposited. 
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Proclamation. 


Effect  of 
proclamation. 


Saving  as  to 
transactions, 
etc-,  anterior 
to  the  repeal. 


has  been  completed,  the  Lieutenant  Governor  may 
cause  a correct  roll  thereof  (which  may  be  partly 
printed  and  partly  written)  attested  under  his  signa- 
ture and  countersigned  by  the  Territorial  Secretary  to 
be  deposited  in  the  office  of  the  clerk  of  the  Legis- 
lative Assembly,  which  roll  shall  be  held  to  be  the 
original  thereof,  and  to  embody  the  several  Ordinances 
and  parts  of  Ordinances  mentioned  as  repealed  in  the 
amended  schedule  II  thereto  annexed ; any  marginal 
notes,  however,  and  headings  in  the  body  of  the  Ordi- 
nances and  references  to  former  enactments  being  held 
to  form  no  parts  of  the  said  Ordinances,  but  to  be  in- 
serted for  convenience  of  reference  only. 

4.  The  Lieutenant  Governor,  after  such  deposit  of 
the  said  last  mentioned  roll,  may  by  proclamation  de- 
clare the  day  on,  from  and  after  which  the  same  shall 
come  into  force  and  have  effect  as  law  by  the  desig- 
nation of  £‘  The  Consolidated  Ordinances  of  the  Terri- 
tories 1897.” 

5.  On  and  from  such  day  the  same  shall  accord- 
ingly come  into  force  and  effect  by  the  said  designation 
to  all  intents  as  though  the  same  were  expressly  em- 
bodied in  and  enacted  by  this  Ordinance  to  come  into 
force  and  to  have  effect  on  and  from  such  day ; and  on 
and  from  the  same  day  all  the  enactments  in  the  sev- 
eral Ordinances  and  parts  of  Ordinances  in  such 
amended  schedule  II  mentioned,  so  far  as  they  relate 
to  the  Territories,  shall  stand  and  be  repealed  to  the 
extent  mentioned  in  the  said  schedule  save  only  as 
hereinafter  is  provided. 

ilo  The  repeal  of  the  said  Ordinances  and  parts  of 
Ordinances  shall  not  revive  any  Ordinance  or  pro- 
vision of  law  repealed  by  them  ; nor  shall  the  said  re- 
peal prevent  the  effect  of  any  saving  clause  in  the  said 
Ordinances  and  parts  of  Ordinances  or  the  application 
of  any  of  the  said  Ordinances  or  parts  of  Ordinances 
or  of  any  Ordinance  or  provision  of  law  formerly  in 
force  to  any  transaction,  matter  or  thing  anterior  to 
the  said  repeal,  to  which  they  would  otherwise  apply. 
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If*  The  repeal  of  the  said  Ordinances  arid  parts  of  Certain 

Ordinances  shall  not  effect — anterior  to 

the  repeal  nofc 

(a)  Any  penalty,  forfeiture  or  liability  incurred  be-  affected  by  it. 
fore  the  time  of  such  repeal,  or  any  proceedings  Penalties, 
for  enforcing  the  same,  had,  done,  completed  or 
pending  at  the  time  of  such  repeal ; 

(b)  Nor  any  action,  suit,  judgment,  decree,  certifi-  Actions, 
cate,  execution,  process,  order,  rule  or  any  pro- 
ceeding, matter  or  thing  whatever  respecting 

the  same,  had,  done,  made,  entered,  granted, 
completed,  pending,  existing  or  in  force  at  the 
time  of  such  repeal  ; 

(c)  Nor  any  act,  deed,  right,  title,  interest,  grant,  Acts,  deeds, 
assurance,  descent,  will,  registry,  by-law,  rule,rights" 
regulation,  contract,  lien,  charge,  matter  or 

thing,  had,  done,  made,  acquired,  established  or 
existing  at  the  time  of  such  repeal ; 

(d)  Nor  any  office,  appointment,  commission,  sal- offices, 
ary,  allowance,  security,  duty  or  any  matter  or 
thing  appertaining  thereto  at  the  time  of  such 
repeal ; 

(e)  Nor  any  marriage,  certificate  or  registry  there-  Marriages, 
of,  lawfully  had,  made,  granted  or  existing  be- 
fore or  at  the  time  of  such  repeal  : 

(f)  Nor  shall  such  repeal  defeat,  disturb,  invalidate  And  other 
or  prejudicially  affect  any  other  matter  or 

thing  whatsoever,  had,  done,  completed,  existing 
or  pending  at  the  time  of  such  repeal ; 

(2)  But  every  such — But  the  same 

...  shall  remain 

Penalty,  forfeiture,  and  liability;  and  every  such  valid. 

Action,  suit,  judgment,  decree,  certificate,  exe- 
cution, prosecution,  order,  rule,  proceeding,  mat- 
ter or  thing ; and  every  such 

Act,  deed,  right,  title,  interest,  grant,  assur- 
ance, descent,  will,  registry,  by-law,  rule,  regu- 
lation, contract,  lien,  charge,  matter  or  thing  ; 
and  every  such 

Office,  appointment,  commission,  salary,  allow- 
ance, security  and  duty ; and  every  such 
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Marriage  certificate  and  registry  thereof,  and 
every  such  other  matter  and  thing,  and  the  force 
and  effect  thereof  respectively, 

and  shall  be  may  and  shall  remain  and  continue  as  if  no  such  re- 
an^under tC*  Pea^  had  taken  place,  and  so  far  as  necessary  may  and 
what  laws.  shall  be  continued,  prosecuted,  enforced  and  proceeded 
with  under  the  said  Consolidated  Ordinances  of  the 
Territories  and  other  Ordinances  and  laws  having  force 
in  the  Territories  so  far  as  applicable  thereto,  and  sub- 
ject to  the  provisions  of  the  said  several  Ordinances 
and  laws. 


Consolidated  8.  The  said  Consolidated  Ordinances  of  the  Terri- 
not  to*beCes  tories  shall  not  be  held  to  operate  as  new  laws,  but 
deemed  new  shall  be  construed  and  have  effect  as  a consolidation  of 
the  law  as  contained  in  the  said  Ordinances  and  parts 
of  Ordinances  so  repealed,  and  for  which  the  said 
Consolidated  Ordinances  of  the  Territories  are  substi- 
tuted, and  the  Legislative  Assembly  is  not  to  be  deem- 
ed to  have  adopted  the  construction  which  may  by 
judicial  decision  or  otherwise  have  been  placed  upon 
the  language  of  any  of  the  Ordinances  included 
amongst  the  said  Consolidated  Ordinances  of  the  Ter- 
ritories. 


How 

construed 
where  the 
same  in  effect 
as  the 
repealed 
Ordinances. 


(2)  The  various  provisions  in  the  Consolidated 
Ordinances  corresponding  to  and  substituted  for  the 
provisions  of  the  Ordinances  and  parts  of  Ordinances 
so  repealed  shall  where  they  are  the  same  in  effect  as 
those  of  Ordinances  and  parts  of  Ordinances  so  re- 
pealed be  held  to  operate  retrospectively  as  well 
as  prospectively  and  to  have  been  passed  upon  the 
days  respectively  upon  winch  the  Ordinances  and  parts 
of  Ordinances  so  repealed  came  into  effect. 


How  (3)  If  upon  any  point  the  provisions  of  the  said 

anyScasedtheyn  Consolidated  Ordinances  are  not  in  effect  the  same  as 
repealed1111  the  ^ose  ^ie  rePeale(f  Ordinances  and  parts  of  Ordin- 
Ordinances.  ances  for  which  they  are  substituted,  then  as  respects 
all  transactions,  matters  and  things,  subsequent  to  the 
time  when  the  said  Consolidated  Ordinances  takn 
effect,  the  provisions  contained  in  them  shall  prevail, 
but  as  respects  all  transactions,  matters  and  things 
anterior  to  the  said  time,  the  provisions  of  the  said 
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repealed  Ordinances  and  parts  of  Ordinances  shall 
prevail. 

Any  reference  in  any  former  Ordinance  remain-  As  to 
ing  in  force  or  in  any  instrument  or  document,  to  any  JlpeSed6 10 
Ordinance  or  enactment  so  repealed,  shall,  after  the  j?rr^eJnces  in 
Consolidated  Ordinances  take  effect,  be  held  as  regards  Ordinances, 
any  subsequent  transaction,  matter  or  thing,  to  be  a 
reference  to  the  enactments  in  the  Consolidated  Ordi- 
nances having  the  same  effect  as  such  repealed  Ordin- 
ance or  enactment. 

1®.  The  insertion  of  any  such  Ordinance  in  the  As  to  effect  of 
said  schedule  II  shall  not  be  construed  as  a declaration  ordfnancefinn 
that  such  Ordinance  or  any  part  of  it  was  or  was  not  Schedule  II. 
in  force  immediately  before  the  coming  into  force  of 
the  said  Consolidated  Ordinances. 

1 1.  Copies  of  the  Consolidated  Ordinances  printed  Copies  printed 
by  the  Queen’s  Printer  from  the  amended  roll  so  de-  pri2teretoSbe 
posited,  shall  be  received  as  evidence  of  the  said  Con-  evidence, 
solidated  Ordinances  in  all  courts  and  places  whatso- 
ever. 

12.  The  Consolidated  Ordinances  shall  be  distri-Asto 
buted  in  such  numbers  and  to  such  persons  only  as  the  ofcopies1.011 
Lieutenant  Governor  in  Council  may  direct. 

1 This  Ordinance  shall  be  printed  with  the  said  This 
Consolidated  Ordinances,  and  shall  be  subject  to  the  be  printed t0 
same  rules  of  construction  as  the  said  Consolidated  consolidated 
Ordinances.  Ordinances. 

14.  Any  Chapter  of  the  said  Consolidated  Ordin- How  they 
ances  may  be  cited  and  referred  to  in  any  Ordinance  may  be  Clted* 
or  proceeding  whatever,  either  by  its  title  as  an 
Ordinance  or  by  its  short  title  or  by  using  the  ex- 
pression “ The  Consolidated  Ordinances  respecting — ” 

(adding  the  remainder  of  the  title  at  the  beginning  of 
the  'particular  Chapter),  or  by  using  the  expression 
“ The  Consolidated  Ordinances  (adding  the  year  in 
figures),  Chapter  ” (adding  the  number  of  the 

particular  Chapter  printed  in  the  copies  printed  by  the 
Queen's  Printer). 
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NO.  38  OF  1897. 

AN  ORDINANCE  TO  AMEND  VARIOUS  ORDF 
NANCES  IN  VIEW  OF  THE  ORDINANCES 
CONSOLIDATION. 

\Assented  to  December  15,  1897. ] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Ter- 
ritories, enacts  as  follows  : 

1.  This  Ordinance  may  be  cited  as  “ The  Ordinances 
Amendment  Ordinance  1897.” 

Chapter  1 of  the  Revised  Ordinances  intituled 
An  Ordinance  respecting  the  Form  and  Interpretation 
of  Ordinances  is  hereby  amended  as  follows  : 

1.  Section  2 by  striking  out  the  word  “North-West” 
wherever  it  appears  therein.  (Roll  c.  1,  s.  2.) 

2.  Section  3 by  striking  out  the  word  “North- 
West.”  (Roll  c.  1,  s.  3.) 

3.  Clause  (6)  of  section  8 as  amended  by  section  1 
of  Ordinance  No.  3 of  1891-2,  by  striking  out  the 
word  “ committee  ” and  inserting  in  lieu  thereof  the 
word  “council.”  (Roll  c.  1,  s.  8.) 

4.  Section  8 by  adding  thereto  the  following  clause 
immediately  after  clause  numbered  (6)  : 

“ The  expression  £ Government,’  4 Government  of  the 
Territories/  or  ‘North-West  Government’  used  in 
any  Ordinance  whenever  enacted  means  Tier  Majesty 
the  Queen  acting  for  the  Territories.” 

5.  Clause  (11)  of  section  8 by  striking  out  the  word 
“ North-West.” 

6.  Section  8 by  adding  thereto  the  following  clause 
immediately  after  the  clause  numbered  (11)  : 

“ When  the  Lieutenant  Governor  is  authorised  to  do 
any  act  by  proclamation,  such  proclamation  is  to  be 
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understood  to  be  a proclamation  issued  under  an  Order 
of  the  Lieutenant  Governor  in  Council  but  it  shall  not 
be  necessary  that  it  be  mentioned  in  the  proclamation 
that  it  is  issued  under  such  Order.” 

7.  Clause  (16)  of  section  8 by  adding  thereto  the 
following  words  : “ and  the  expression  c year  ’ meams  a 
calendar  year,  and  the  number  of  any  year,  unless  the 
contrary  is  indicated,  means  ‘ the  year  of  Our  Lord  ’ 
without  the  mention  of  c the  year  of  Our  Lord.’  ” 
(Roll  c.  1,  s.  8,  clause  16.) 

8.  Clause  (17)  of  section  8,  by  striking  out  the 
words  “ Corpus  Christi  ” ; and  by  inserting  after  the 
words  “ Easter  Monday  ” the  words  “ the  second  Friday 
in  May  to  be  known  as  Arbour  Day  ” ; and  by  insert- 
ing after  the  words  “ Dominion  Day  ” the  words 
“ Labour  Day.”  (Roll  c.  1,  s.  8,  clause  17.) 

9.  Clause  (23)  of  section  8,  by  striking  out  all  the 
words  after  the  word  “ expression  ” and  inserting  in 
lieu  thereof  the  words  justice  ’ means  justice  of  the 
peace.”  (Roll  c.  1,  s.  8,  clause  24.) 

10.  Section  8,  by  adding  thereto  immediately  after 
the  clause  numbered  (26)  the  following  clause  : 

“ If  any  sum  of  the  public  money  be  by  any  Ordi- 
nance appropriated  for  any  purpose  or  directed  to  be 
paid  by  the  Lieutenant  Governor,  the  Lieutenant  Go- 
vernor in  Council  or  the  North-West  Government, 
then  if  no  other  provision  be  made  respecting  it  such 
sum  shall  be  payable  under  warrant  of  the  Lieutenant 
Governor  directed  to  the  Treasurer  of  the  Territories 
out  of  the  General  Revenue  Fund  of  the  Territories; 
and  all  persons  entrusted  with  the  expenditure  of  any 
such  sum  or  any  part  thereof  shall  account  for  the 
same  in  such  manner  and  form  with  such  vouchers  at 
such  periods  and  to  such  officers  as  the  Lieutenant 
Governor  may  direct.” 

11.  Clause  (41)  of  section  8,  by  striking  out  the 
word  “ that  ” where  it  occurs  in  the  sixth  line.  (Roll 
c.  1,  s.  8,  clause  42.) 

*12.  Clause  (42)  of  section  8,  by  striking  out  the  last 
four  words.  (Roll  c.  1,  s.  8,  clause  42.) 
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13.  Section  8,  by  adding  the  following  clause : 

“ Words  directing  or  empowering  a Minister  of  the 
Crown  to  do  any  act  or  thing  or  otherwise  applying  . 
to  him  by  his  name  of  office,  include  a Minister  acting 
for,  or,  if  the  office  is  vacant,  in  the  place  of  such  Min- 
ister, under  the  authority  of  The  Territories  Public 
Service  Ordinance,  or  an  Order  in  Council,  and  also 
his  successors  in  such  office,  and  his  or  their  lawful 
deputy ; and  words  directing  or  empowering  any  other 
public  officer  or  functionary  to  do  any  act  or  thing  or 
otherwise  applyingto  him  by  his  name  of  office,  in- 
clude his  successors  in  such  office  and  his  or  their 
lawful  deputy/’ 

14.  Section  8 by  adding  the  following  clause : 

“ The  term  ‘ gazette  ’ or  ‘ official  gazette,’  whenever 
enacted  means  The  North-West  Territories  Gazette , 
published  by  the  Queen’s  Printer  under  the  authority 
of  the  Lieutenant  Governor  in  Council.” 

15.  Section  9 by  striking  out  the  word  “ on  ” in  the 
second  line  and  inserting  the  word  “ of”  in  lieu  there- 
of. (Roll  c.  1,  s.  9.) 

3.  Ordinance  No.  11  of  1895  intituled  An  Ordi- 
nance respecting  the  Legislative  Assembly  of  the  Terri- 
ritories,  is  hereby  amended  as  follows : 

1 Section  3 by  striking  out  the  word  “ said  ” from 
the  fourth  line.  (Roll  c.  2,  s.  3.) 

2.  Section  5 by  striking  out  the  word  “ preside  ” in 
the  last  line  and  inserting  in  lieu  thereof  the  word 
“ act  ” ; and  by  adding  the  words  “ and  every  Ordi- 
nance passed  and  every  Order  made  and  thing  done 
by  the  said  Assembly  while  such  Deputy  Speaker  or 
Member  is  acting  or  presiding  as  Speaker  as  aforesaid 
shall  be  as  valid  and  effectual  to  all  intents  and  pur- 
poses as  if  done  while  the  Speaker  himself  was  presid- 
ing in  the  chair.”  (Roll  c.  2,  s.s.  5,  6.) 

3.  Section  6 is  repealed.  (Roll  c.  2,  s.  6.) 

4.  Section  7 by  inserting  after  the  word  “ Speaker  ” 
wherever  it  occurs  the  words  “ or  acting  Speaker.”* 
(Roll  c.  2,  s.  7.) 
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5.  Section  8 by  striking  out  the  words  “ a salary  of 
$500  per  annum  ” and  inserting  in  lieu  thereof  the 
words  “ an  allowance  of  $500  ” and  by  adding  at  the 
end  of  the  section  the  words  “ for  each  session  of  the 
Legislature.”  (Roll  c.  2,  s.  8.) 

6.  Section  11  by  striking  out  the  word  “ resigna- 
tion ” in  the  first  line  and  substituting  therefor  the 
word  “ statement.”  (Roll  c.  2,  s,  9,  s.s.  2.) 

7.  Section  12  by  striking  out  the  words  “ resigna- 
tion in  writing  with  the  formalities  in  the  last  preced- 
ing section  mentioned  ” and  substituting  therefor  the 
words  “a  statement  in  writing  under  his  hand  attest- 
ed by  two  witnsses  declaring  his  resignation  of  such 
seat.”  (Roll  c.  25,  s.  10.) 

8.  Section  13  by  striking  out  all  the  words  after 
“ forthwith  ” and  inserting  in  lieu  thereof  the  words 
“ address  his  or  their  warrant  under  his  or  their  hand 
and  seal  or  hands  and  seals  to  the  clerk  of  the  Execu- 
tive Council  for  the  issue  of  a new  writ  for  the  elec- 
tion of  a member  in  the  place  of  the  member  so  noti- 
fying his  intention  to  resign  and  such  writ  shall  issue 
accordingly.”  (Roll  c.  2,  s.  11.) 

9.  By  inserting  after  section  13  the  following 
section  : 

<£  Upon  any  vacancy  in  the  representation  of  any 
electoral  district,  created  by  death  or  in  any  way 
other  than  by  resignation,  any  two  members  of  the 
Legislative  Assembly  may  give  notice  of  the  vacancy 
to  the  clerk  of  the  Executive  Council,  and  require  the 
issue  of  a writ  to  fill  the  same  : 

“ Provided  that  in  case  such  vacancy  shall  occur  sub- 
sequently to  a general  election  and  before  the  first 
meeting  of  the  Legislative  Assembly  thereafter  such 
notice  and  requisition  to  the  clerk  of  the  Executive 
Council  may  be  given  by  two  members  elect  of  the 
said  Legislative  Assembly,  of  whose  election  the  said 
clerk  as  such  shall  have  had  due  notice,  and  such 
notice  and  every  such  notice  and  requisition  given 
under  this  section  shall  be  submitted  forthwith  after 
its  receipt  by  the  said  clerk  to  the  Lieutenant  Gover- 
nor, and  upon  its  return  by  him  to  the  said  clerk  en- 
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dorsed  as  approved  the  necessary  proceeding  shall  be 
taken  in  pursuance  thereof  as  in  the  case  of  a notice 
and  requisition  under  the  former  part  of  this  section.” 

10.  Section  14,  by  striking  out  the  words  “ as  pro- 
vided to  the  end  of  section  81.”  (Roll  c.  2,  s.  12.) 

11.  Section  16  by  inserting  the  words  “ by  the  Ter- 
ritorial Treasurer  ” after  the  word  “ retained.”  (Roll 
c.  2,  s.  15.) 

12.  Section  19  by  striking  out  all  the  words  after 
the  word  “ declaration  ” and  inserting  in  lieu  thereof 
the  following  : “ to  be  kept  by  the  Territorial  Trea- 
surer, showing  : 

“(a)  The  number  of  days  on  which  he  has  attended 
the  session  ; 

“ (b)  The  number  of  days  (if  any)  for  which  a de- 
duction from  the  amount  of  his  sessional  allow- 
ance has  to  be  made  under  any  preceding 
section  of  this  Ordinance  ; and 

“ ( c ) The  amount  of  his  actual  travelling  expenses 
as  determined  and  certified  by  the  Speaker.” 
(Roll  c..  2,  s.  18.) 

13.  Schedule  B is  repealed.  (Roll  c.  2,  schedule  B.) 

4.  Ordinance  No.  6 of  1891-92  intituled  An  Ordi- 
nance prescribing  the  Oath  of  Members  of  the  Executive 
Committee , and  Ordinance  No.  1 of  1892  intituled  An 
Ordinance  respecting  Expenditure  and  Ordinance  No. 
25  of  1894  intituled  An  Ordinance  respecting  the  Exe- 
cutive Committee  of  the Territories  are  hereby  repealed. 
(Roll  c.  5.) 

5.  Ordinance  No.  2 of  1891-92  intituled  An  Ordi- 
nance respecting  Revenue  and  Expenditure  is  hereby 
repealed.  (Roll  c.  6.) 

Go  Revised  Ordinances,  chapter  2,  intituled  An  Om 
dinance  respecting  Public  Printing  is  hereby  amend- 
ed as  follows  : 

1.  Section  1 by  striking  out  the  words  “in  Council” 
and  the  words  “ by  commission  ” and  by  adding  at  the 
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end  of  the  section  the  words  “ and  may  fix  the  salary 
and  prescribe  the  duties  appertaining  to  the  office.” 
(Roll  c.  7a,  s.  1.) 

2.  Section  2 by  striking  out  the  word  “ fortnightly  ” 
and  inserting  in  lieu  thereof  the  word  “ bi-monthly.” 
(Roll  c.  7a,  s.  2.) 

3.  Section  6 is  repealed.  (Roil  c.  7a,  s.  6.) 

7.  Ordinance  No.  18  of  1892  intituled  An  Ordi- 
nance to  regulate  Public  Aid  to  Hospitals , as  amended 
by  Ordinance  No.  8 of  1896  intituled  An  Ord/ induce 
to  amend  Ordinance  Ho.  18  of  1892  intituled  “ The 
Hospitals  Ordinance”  is  hereby  further  amended: 

1.  Section  6 by  striking  out  all  the  words  after  the 
words  “ such  oath  shall  be  made.”  (Roll  c.  16,  s.  6.) 

2.  Section  7 by  striking  out  the  words  “in  Council” 
from  the  first  and  last  lines.  (Roll  c.  16,  s.  7.) 

3.  The  schedule  by  adding  the  words  “The  Macleod 
General  Hospital.”  (Roll  c.  16,  schedule.) 

8.  Ordinance  No.  6 of  1893  intituled  An  Ordinance 
to  amend  and  consolidate  as  amended  The  Judicature 
Ordinance  and  amendments  thereto  is  hereby  amend- 
ed as  follows  : 

1.  Section  11  by  inserting  after  the  word  “ offices  ,r 
in  the  second  line  the  following  : ‘ and  if  after  enter- 
ing upon  his  duties  a new  security  is  substituted  for 
any  previously  given  ; ” and  by  striking  out  the  words 
“ Lands  Titles  Office  nearest  to  the  office  of  such  clerk 
and  sheriff  respectively  ” and  inserting  in  lieu  thereof 
the  words  “office  of  the  Territorial  Secretary  ; ” and  by 
adding  to  the  end  of  the  section  the  words  “or  of  such 
substituted  security.”  (Roll  c.  18,  s.  8 ; and  c.  19, 
s.  22.) 

2.  Section  12  is  repealed.  (Roll  c.  18,  s.  9 ; and  a 
19,  s.  23. 

3.  Section  14  by  striking  out  the  words  “ Registrar 
under  his  seal  of  office  ” and  inserting  in  lieu  thereof 
the  words  “ Territorial  Secretary.”  (Roll  c.  18,  s'  11  ; 
and  c.  19,  s.  25.) 
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4.  Section  15  is  repealed  and  the  following  section 
substituted  therefor : 

“Every  clerk  and  every  sheriff  and  any  deputy  of  a 
clerk  or  sheriff  appointed  under  the  provisions  of  any 
Ordinance  of  the  Territories  in  that  behalf  shall,  upon 
appointment,  and  before  entering  upon  the  duties  of 
his  office,  before  the  judge,  take  oath  of  office  in  the 
form  in  the  appendix  to  this  Ordinance,  and  also  the 
oath  of  allegiance. 

“ (2)  All  such  oaths  shall  be  filed  in  the  office  of  the 
clerk  of  the  Executive  Council  immediately  after  be- 
ing taken.”  Roll  c.  18,  s.  12  ; c.  19,  s.  26.) 

5.  Section  16  by  adding  the  following  subsection  : 

“ (2)  Without  prejudice  to  any  other  powers  of  the 
court  or  judge  where,  by  way  of  attachment,  com- 
mittal or  otherwise,  the  judge  may  on  summary  ap- 
plication make  an  Order  directing  the  sheriff  or  other 
person  named  by  him  to  take  the  seize  such  books, 
records,  moneys  and  other  things  wheresoever  found 
and  for  such  purposes  may  authorise  such  sheriff  or 
other  person  to  break  and  open  any  doors  and  win- 
dows, buildings  or  inclosures,  and  such  Order  shall  be 
full  justification  to  such  sheriff  or  other  person  for 
any  action  taken  in  pursuance  thereof.”  (Roll  c.  18, 
s.  13.) 

6.  By  inserting  the  following  section  immediately 
after  section  16  : 

“No  clerk  or  sheriff  while  holding  office  shall  prac- 
tise as  an  advocate  of  the  Territories  or  be  a member 
of  any  firm  of  advocates  practising  in  the  Territories.” 
(Roll  c.  18,a.  17;  c.  19,  s.  32.) 

7.  Section  557  by  striking  out  the  word  “office” 
and  substituting  therefor  the  words  “or  deputy  clerk’s 
offices;”  (Roll  c.  13,  s.  14.)  by  striking  out  all  the 
words  after  the  word  “ be  ” in  the  second  line  and 
substituting  therefor  the  words  “provided  by  and  be 
the  property  of  the  North-West  Government.”  (Roll 
c.  18,  s.  14.) 

Ordinance  No.  10  of  1895  intituled  An  Ordi- 
nance to  amend  and  consolidate  as  amended  the  Ordi- 
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nances  respecting  deputy  clerks  and  deputy  sheriffs  is 
hereby  amended  as  follows  : 

1.  Section  12  by  striking  out  the  word  “and”  in  the 
third  line,,  and  inserting  after  the  word  £!  Assiniboia  ” 
in  the  same  line  the  words  “ and  Eastern  Assiniboia;” 
and  bv  striking  out  all  after  the  words  “ their  respec- 
tive offices.”  (Roll  c.  18,  s.  16  ; c.  19,  s.  31.) 

10.  Ordinance  No.  8 of  1891  intituled  An  Ordi- 
nance respecting  the  Payment  of  Clerks  and  Deputy 
Clerks  of  the  Supreme  Court  of  the  Territories  is  here- 
by amended  as  follows  : 

1.  Clause  (b)  of  section  1 by  striking  out  the  word 
“ and  ” in  the  eighth  line  ; by  adding  at  the  end  of  the 
section  the  words  “ or  any  other  Ordinance  of  the  Ter- 
ritories.” (Roll  c.  18,  s.  18.) 

2.  Section  2 by  striking  out  the  w7ords  in  Council  ” 
from  the  last  line.  (Roll  c.  18,  s.  21.) 

3.  Section  3 by  inserting  after  the  word  “ state- 
ment ” in  the  second  line  the  words  “ in  duplicate  ; ” 
by  striking  out  the  words  “ Lieutenant  Governor  in 
Council  ” and  substituting  in  lieu  thereof  the  words 
“ Territorial  Treasurer  ; ” and  by  striking  out  the  last 
two  words  and  substituting  in  lieu  thereof  the  words 
“ twelve  months  ended  on  the  thirty-first  day  of  De- 
cember next  preceding.”  (Roll  c.  18,  s.  22.) 

4.  By  adding  the  following  section  immediately 
after  section  3 : 

“ The  Lieutenant  Governor  may  appoint  an  inspec- 
tor to  visit  and  inspect  the  office  of  any  clerk  and 
make  all  proper  enquiries  as  to  the  maintenance,  man- 
agement and  affairs  thereof,  and  by  examination  of 
the  books  and  by  such  other  means  as  he  may  deem 
necessary,  such  inspector  shall  particularly  sa.tisfy  him- 
self as  to  the  correctness  of  any  returns  made  under 
this  Ordinance,  or  under  any  Order  of  the  Lieutenant 
Governor  in  Council  in  that  behalf ; upon  all  which 
matters  he  shall  make  report  to  the  Lieutenant  Gov- 
ernor.” 

•>.  Section  4 by  striking  out  the  words  “ in  Council.’ 
(Roll  c.  18.  s.  23.) 
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6.  Section  11  by  striking  out  the  first  eleven  words 
and  substituting  in  lieu  thereof  the  words  “ with  the 
statement  in  section  3 of  this  Ordinance  mentioned  ; ” 
by  striking  out  the  words  “ Lieutenant  Governor  in 
Council  ” and  substituting  in  lieu  thereof  the  words 
“ Territorial  Treasurer.”  (Roll  c.  18,  s.  25.) 

7.  Section  13  by  striking  out  the  words  “ Lieutenant 
Governor  in  Council  ” and  substituting  in  lieu  thereof 
the  words  “ Territorial  Treasurer.”  (Roll  c.  18,  s.  27.) 

8.  Section  14  by  striking  out  the  words  ‘‘Lieutenant 
Governor  in  Council  on  or  before  the  fifteenth  day  of 
January  in  any  year”  and  substituting  in  lieu  thereof 
the  words  “ Territorial  Treasurer  with  the  statement 
in  section  3 of  this  Ordinance  mentioned.”  (Roll  c.  18, 
s.  28.) 

9.  Section  15  by  striking  out  the  words  “ Lieutenant 
Governor  in  Council  ’ and  substituting  in  lieu  thereof 
the  words  “ Territorial  Treasurer.”  (Roll  c.  18,  s.  29.) 

1 1.  Chapter  57  of  the  Revised  Ordinances  intituled 
An  Ordinance  respecting  the  office  of  Sheriff  as  amend- 
ed by  Ordinance  No.  29  of  1894  is  hereby  further 
amended  : 

1.  “ 2.  Every  sheriff  shall  keep  a separate  book  in 
which  he  shall  enter  from  day  to  day  all  fees  and 
emoluments  received  by  him  in  virtue  of  his  office 
showing  separately  the  fees  received  for  each  service 
performed  and  such  further  facts  and  information  as 
the  Lieutenant  Governor  may  from  time  to  time  re- 
quire. 

“(2)  Every  sheriff  shall  on  or  before  the  fifteenth 
day  of  January  in  each  year  make  up  a statement  in 
duplicate  from  such  book  and  return  the  same  to  the 
Attorney  General  verified  under  oath  ; and  such  state- 
ment shall  set  forth  the  total  amount  of  fees  which 
have  been  received  during  the  twelve  months  ended 
on  the  thirtv-first  dav  of  December  next  preceding.” 
(Roll  c.  19,  s 2.) 

2.  Section  5 bv  striking  out  the  words  “ Lieutenant 
Governor  ” and  inserting  in  lieu  thereof  the  words 
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“Judge  usually  exercising  jurisdiction  in  the’ judicial 
district/’  (Roll  c.  19.  s.  5.) 

3.  Section  6 by  striking  out  the  words  “ Lieutenant 
Governor  ” and  inserting  in  lieu  thereof  the  word 
“judge.”  (Roll  c.  19,  s.  6.) 

4.  By  adding  the  following  section  : 

“ The  Lieutenant  Governor  may  appoint  an  inspector 
to  visit  and  inspect  the  office  of  any  sheriff  and  make 
all  proper  inquiries  as  to  the  maintenance,  management 
and  affairs  thereof,  and  by  examination  of  the  books 
and  by  such  other  means  as  he  may  deem  necessary, 
such  inspector  shall  particularly  satisfy  himself  as  to 
the  correctness  of  any  returns  made  under  this  Ordi- 
nance, or  under  any  Order  of  the  Lieutenant  Governor 
in  Council  in  that  behalf ; upon  all  which  matters  he 
shall  make  report  to  the  Lieutenant  Governor.” 

12.  Ordinance  No.  10  of  1895  intituled  An  Ordi- 
nance to  amend  and  consolidate,  as  amended  the  Ordi- 
nances respecting  Deputy  Clerks  and  Depviy  Sheriffs 
is  hereby  amended  as  follows  : 

1.  Section  11  by  striking  out  the  first  four  lines 
and  inserting  in  lieu  thereof  the  words  “ every  deputy" 
sheriff  before  entering  upon  the  duties  of  his  office 
shall ; ” and  by  striking  out  all  words  after  the  word 
“ damages  ” in  the  seventeenth  line,  and  before  the 
words  “ gives  security  ” in  the  twenty-first  line,  and 
substituting  therefor  the  words  “ and  every  deputy 
clerk  before  entering  upon  the  duties  of  his  office 
shall.”  (Roll  c.  18,  s.  15  ; c.  19,  s.  30.) 

2.  By  inserting  the  following  section  immediately 
after  section  13 : 

“ The  Lieutenant  Governor  may  appoint  an  inspec- 
tor to  visit  and  inspect  the  office  of  any  deput}^  clerk 
or  deputy  sheriff  and  make  all  proper  inquiries  as  to 
the  maintenance,  management  and  affairs  thereof,  and 
by  examination  of  the  books  and  by  such  other  means 
as  he  may  deem  necessary,  such  inspector  shall  parti- 
cularly satisfy  himself  as  to  the  correctness  of  any 
returns  made  under  this  Ordinance,  or  under  any- 
Order  of  the  Lieutenant  Governor  in  Council  in  that 
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behalf,  upon  all  which  matters  he  shall  make  report 
to  the  Lieutenant  Governor.” 

13.  Subsection  1 of  section  545  of  Ordinance  No. 
6 of  1893  is  amended  by  striking  out  the  word  “seal”' 
in  the  second  line  and  substituting  therefor  the  words 
“ the  seal  of  the  Territories.”  (Roll  c.  20,  s.  2.) 

14.  Section  2 of  chapter  40  of  the  Revised  Ordi- 
nances intituled  An  Ordinance  authorising  the  ap- 
pointment of  Notaries  Public  is  hereby  amended  by 
striking  out  the  words  “ the  pleasure  of  the  Lieuten- 
ant Governor”  and  inserting  in  lieu  thereof  the  word 
“ pleasure.”  (Roll  c.  20 A,  s.  2.) 

15.  Clause  (a)  of  section  3 of  Ordinance  No.  25  of 
1893  intituled  An  Ordinance  to  abolish  priority 
among  Execution  Creditors  is  hereby  amended  as  fol- 
lows ; 

1.  By  inserting  between  the  vrords  “ amount  ” and 
“ thereof  ” in  the  fifth  line  the  words  “ and  date.” 

2.  By  inserting  between  the  words  “ money  ” and 
“ shall  ” the  word  “ levied,”  in  the  fifth  line. 

3.  By  striking  out  the  word  “ thereafter  ” in  the 
fifth  and  sixth  lines  and  substituting  therefor  the 
words  “ within  two  months  unless  otherwise  ordered 
by  a judge.” 

4.  By  striking  out  the  words  “ the  entry  of  notice  ” 
in  the  ninth  line  and  inserting  in  lieu  thereof  the 
words  “ such  levy.”  (Roll  c.  21,  s.  3,  clause  [a].) 

16.  Chapter  45  of  the  Revised  Ordinances  intituled 
An  Ordinance  exempting  certain  Property  from  Seiz- 
ure and  Sale  under  Execution  as  amended  by  Ordi- 
nances No.  14  of  1892,  No.  16  of  1893,  and  No.  26  of 
1894,  is  hereby  further  amended  by  adding  the  follow- 
ing section : 

“ In  case  of  the  death  of  the  execution  debtor  the 
exemptions  allowed  to  an  execution  debtor  may  be 
claimed  by  and  allowed  to  his  widow,  children,  execu- 
tor, administrator  or  other  personal  representative.” 
(Roll  c.  22.) 
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I 7*  Chapter  53  of  the  Revised  Ordinances  intituled 
An  Ordinance  respecting  Distress  for  Interest  upon 
Mortgages  is  hereby  repealed.  (Roll  c.  27,  s.  5.) 

18.  Section  17  of  Ordinance  No.  29  of  1891-92  in- 
tituled An  Ordinance  relating  to  Arbitration  is  here- 
by, amended  by  adding  the  following  as  paragraph  (a) 
to  subsection  1 : 

“ (a)  Whenever  it  is  directed  by  any  Ordinance  that 
any  party  or  parties  shall  proceed  to  the  appointment 
of  arbitrators  or  appoint  arbitrators  as  provided  by 
this  Ordinance  or  that  any  party  or  parties  shall  pro- 
ceed to  arbitration  under  this  Ordinance  or  any  simi- 
lar direction  shall  be  made  with  respect  to  arbitration 
under  this  Ordinance  such  direction  shall  be  deemed  a 
submission.”  (Roll  c.  28,  s.  16,  clause  1.) 

1$.  Ordinance  No.  16  of  1895  intituled  An  Ordi- 
nance to  provide  for  the  Investigation  of  Accidents 
by  Fire  is  hereby  amended  as  follows  : 

1.  By  striking  out  the  words  “ police  magistrate  or  ” 
wherever  they  occur. 

2.  Section  1,  by  striking  out  the  words  “ whereby 
any  house  or  other  building  in  such  jurisdiction  has 
been  wholly  or  in  part  consumed  ; ” and  by  striking  out 
the  word  “ shall  ” in  the  fourth  line  and  substituting 
therefor  the  word  “may”.  (Ltoll  c.  32,  s.  1.) 

3.  Section  2,  by  striking  out  the  words  “fire  or  fires 
by  which  any  house  or  other  building  has  been  wholly 
or  partially  consumed  ” and  substituting  therefor  the 
words  “such  fire;”  and  by  striking  out  the  words 
“ nor  shall  such  inquiry  be  had  ” in  the  fourth  and 
fifth  lines  ; and  by  adding  at  the  end  of  the  section 
“ nor  until  such  statement  having  been  received  by  him 
he  has  reported  the  same  to  the  Attorney  General  and 
received  from  the  Attorney  General  authority  to  make 
such  inquiry.”  (Roll  c.  32,  s.  2 ) 

4.  Section  3 is  repealed.  (Roll  c.  32,  s.  3.) 

5.  Section  4,  by  striking  out  the  words  “ Crown 
Prosecutor  of  the  district  ” at  the  end  of  the  section 
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and  substituting  therefor  the  words  “ Attorney  Gen- 
eral.” (Roll  c.  32,  s.  4.) 

6.  Section  5,  by  striking  out  the  words  “ juror  or” 
in  the  second  line  ; by  striking  out  the  words  “serve 
as  such  juror  or  appear  and”  in  the  fourth  line.  (Roll 
c.  32,  s.  5.) 

20.  Section  22  of  Ordinance  No.  10  of  1896  in- 
tituled An  Ordinance  respecting  the  Sale  of  Goods  is 
hereby  repealed.  (Roll  c.  35,  s.  22.) 

21.  Chapter  49  of  the  Revised  Ordinances  in- 
tituled An  Ordinance  respecting  Preferential  Assign- 
ments is  hereby  amended  by  inserting  between  sec- 
tions 1 and  2 the  following  section : 

“ 2.  Every  such  gift,  conveyance,  assignment,  trans- 
fer, delivery  over  or  payment  whether  made  owing  to 
pressure  of  partly  owing  to  pressure  or  not  which  has 
the  effect  of  defeating,  delaying  or  prejudicing  credi- 
tors or  giving  one  or  more  of  them  a preference,  shall, 
as  against  the  other  creditors  of  such  debtor,  be  utter- 
ly void.”  (Roll  c.  38.) 

22.  Ordinance  No.  8 of  1895  intituled  An  Ordi- 
nance to  amend  and  consolidate  as  amended  the  law 
relating  to  Mortgages  and,  Sales  of  Personal  Property 
is  amended  as  follows  : 

1.  Section  1 by  striking  out  the  words  “ bills  of 
sale  ” in  the  second  line  and  substituting  therefor  the 
words  “ chattel  mortgage.”  (Roll  c.  39,  s.  1.) 

2.  Section  3,  by  striking  out  the  words  “ the  plea- 
sure of  the  Lieutenant  Governor  in  Council  ” in  the 
third  and  fourth  lines  arid  substituting  therefor  the 
word  “ pleasure.”  (Roll  c.  39,  s.  3.) 

3.  Section  8,  by  striking  out  the  word  “ duly  ” in  the 
fourth  line  and  substituting  therefor  the  word  “ truly.” 
(Roll  c.  39,  s.  8.’) 

4.  Section  16  is  repealed  and  the  following  section 
substituted  therefor : 

“ 16.  Copies  of  any  instrument  filed  under  this  Ordi- 
nance certified  by  the  registration  clerk  shall  be  re- 


1897 


AMENDING  VARIOUS  ORDINANCES. 


No.  38 


539 


ceived  as  prima  far ie  evidence  for  all  purposes  as  if 
the  original  instrument  was  produced  and  also  the 
execution  of  the  original  instrument  according  to  the 
purport  of  such  copy  and  the  clerk’s  certificate  shall 
also  be  prima  facie  evidence  of  the  date  and  hour  of 
registration  and  filing.”  (Roll  c.  39,  s.  16.) 

а.  Section  28,  by  inserting  at  the  end  of  the  tenth 
line  the  words  “ or  impossibility  in  fact.”  (Roll  c.  39, 
s.  23.) 

б.  Section  28,  by  inserting  after  the  words  “ regis- 
tration clerk  ” the  words  “ or  any  person  whether  in 
or  out  of  the  Territories  authorised  to  administer 
oaths  or  take  affidavits  for  use  in  the  Supreme  Court 
of  the  Territories.”  (Roll  c.  39.  s.  28.) 

7.  Section  31,  by  striking  out  the  words  “ in  Coun- 
cil.” (Roll  c.  39,  s.  31.) 

8.  By  adding  the  following  section  : 

“ The  Lieutenant  Governor  may  appoint  an  inspec- 
tor to  visit  and  inspect  the  office  of  any  registration 
clerk  and  make  all  proper  enquiries  as  to  the  main- 
tenance, management  and  affairs  thereof,  and  by  ex- 
amination of  the  books  and  by  such  other  means  as  he 
may  deem  necessary,  such  inspector  shall  particularly 
satisfy  himself  as  to  the  correctness  of  any  returns 
made  under  this  Ordinance  or  under  any  Order  of  the 
Lieutenant  Governor  in  Council  in  that  behalf  ; upon 
all  which  matters  he  shall  make  report  to  the  Lieuten- 
ant Governor.” 

23.  Section  9 of  chapter  46  of  the  Revised  Ordi- 
nances intituled  An  Ordinance  respecting  Partner- 
ships is  amended  by  striking  out  the  words  “ The 
Lieutenant  Governor  ” where  they  first  occur  and  sub- 
stituting therefor  the  words  “ Her  Majesty  ; ” by  strik- 
ing out  the  words  “ Lieutenant  Governor  ” where  they 
next  occur  and  substituting  therefor  the  words  “ At- 
torney General ; ” and  by  striking  out  the  words  “ the 
Territories  ” w here  they  occur  in  the  third  line  from 
the  end  of  the  section  and  substituting  therefor  the 
words  “ Her  Majesty.”  (Roll  c.  41,  s.  9.) 
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24.  Chapter  34  of  the  Revised  Ordinances  intituled 
An  Ordinance  for  the  Relief  of  Indigent  Children  as 
amended  by  section  7 of  Ordinance  No.  35  of  1892  is 
hereby  repealed.  (Roll  c.  46.) 

25.  Ordinance  No.  9 of  1895  intituled  An  Ordi- 
nance to  amend  and  consolidate  the  law  respecting  the 
Leg<d  Profession  as  amended  by  Ordinance  No  5 of 
1896,  is  hereby  amended  as  follows  : 

1.  Section  3,  by  striking  out  the  words  “ signed  by 
the  secretary  ” and  substituting  therefor  the  words 
“ issued  on  the  authority.”  (Roll  c.  48,  s.  3.) 

2.  Clause  (1)  of  section  9,  by  striking  out  the  words 
“ Lieutenant  Governor  in  Council  shall  by  order’  and 
substituting  therefor  the  words  “ Attorney  General 
shall.”  (Roll  c.  48,  s.  8,  s-s.  2.) 

3.  Clause  (2)  of  section  9,  by  inserting  after  the 
word  “ give  ” in  the  first  line  the  words  “ to  the 
Attorney  General.”  (Roll  c.  48,  s.  8,  s-s.  3.) 

4.  Clause  (3)  of  section  9,  is  repealed.  (Roll  c.  48^ 
s.  8,  s-s.  3.) 

5.  Clause  (4)  of  section  9,  by  striking  out  all  the 
words  after  the  words  “ ten  dollars  ” and  substituting 
therefor  the  words  “ to  from  part  of  the  General 
Revenue  Fund.”  (Roll  c.  48,  s.  8,  s-s.  4.) 

6.  Clause  (5)  of  section  9,  by  striking  out  the  words 
“ by  the  Lieutenant  Governor  in  Council.”  (Roll  c.  48 
s.  8,  s-s.  5.) 

7.  Section  10,  by  striking  out  the  words  “ Lieuten- 
ant Governor  ” and  substituting  therefor  the  words 
“ Attorney  General ; ” by  striking  out  from  the  certifi- 
cate the  words  “ and  the  seal  of  the  North-West  Terri- 
tories ; ” and  by  striking  out  from  the  certificate  the 
words  “ in  the  year  of  our  Lord  ” and  all  the  words 
after  the  words  “one  thousand  eight  hundred  and” 
down  to  and  including  the  word  “secretary”  and  sub- 
stituting therefor  the  words  “ Attorney  General  for 
the  Territories.”  (Roll  c.  48,  s.  9.) 

8.  Section  14,  by  adding  thereto  the  words  ‘ and 
the  party  offending  may  be  proceeded  against  for  such 
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contempt  before  the  supreme  court  en  banc  or  any 
judge  thereof  sitting  in  chambers.”  (Roll  c.  48,  s.  13.) 

9.  By  inserting  the  following  section  immediately 
after  section  15  of  Ordinance  No.  9 of  1895,  as  amend- 
ed by  section  2 of  Ordinance  No.  5 of  189G  : 

“ In  case  either  a report  or  reference  is  made  to  the 
court  en  banc  under  the  preceding  section  or  in  case 
an  application  is  made  to  the  court  en  banc  to  strike 
an  advocate  off  the  roll  or  to  suspend  him  from  prac- 
tising, such  court  or  a judge  before  such  report,  refer- 
ence or  application  to  strike  off  is  heard  or  dealt  with, 
shall  order  such  notice  to  be  given  to  the  Attorney 
General  and  such  other  person  or  persons  as  the  court 
or  judge  may  direct  who  may  appear  in  person  or  by 
advocate  on  such  application.”  (Roll  c.  48,  s.  14.) 

10.  Section  17,  by  striking  out  the  words  “ clerk  of 
the  Legislative  Assembly”  and  inserting  in  lieu  there- 
of the  words  “ Attorney  General.”  (Roll  c.  48,  s.  16.) 

11.  By  inserting  immediately  after  section  17  of 
Ordinance  No.  9 of  1895  the  two  following  sections  : 

“ The  supreme  court  en  banc  may  on  application 
made  for  that  purpose  and  when  in  the  opinion  of 
such  court  the  subsequent  conduct  of  the  advocate  and 
the  facts  warrant  it  order  the  name  of  any  advocate 
struck  off  the  roll  to  be  restored  thereto  upon  such 
terms  as  to  the  payment  of  money  or  otherwise  as  the 
€Ourt  may  direct  and  in  any  such  case  the  registrar 
shall  certify  the  same  under  his  hand  and  the  seal  of 
the  court  to  the  Attorney  General  who  shall  file  such 
certificate  and  make  a note  opposite  the  name  of  such 
person  on  the  said  roll  of  his  having  been  restored 
thereto. 

“ Notice  of  such  application  shall  be  given  to  the 
Attorney  General  and  such  other  person  or  persons  as 
the  court  or  a judge  on  ex  parte  application  may  direct 
who  may  in  person  or  by  advocate  appear  and  oppose 
or  consent  to  such  application.” 

Ordinance  No.  5 of  1888  intituled  An  Ordinance 
Tespecting  the  Profession  of  Medicine  and  Surgery , 
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and  amendments  thereto  is  hereby  further  amended 
as  follows  : 

1.  Section  20  of  Ordinance  No.  5 of  1888,  by  strik- 
ing out  all  the  words  after  “ Supreme  Court”  and  in- 
serting at  the  end  of  the  section  the  following  proviso : 

“ Provided  that  such  appeal  be  lodged  with  the 
judge  at  least  ten  days  before  the  day  on  which  the 
election  is  to  be  held  ; and  such  judge  shall  hear  and 
decide  the  appeal  in  a summary  way,  and  he  may  if 
he  deem  it  n’ecessary  direct  that  such  notice  of  the 
time  and  place  for  hearing  the  appeal  as  he  may  pre- 
scribe shall  be  given  to  such  person  as  he  may  specify ; 
and  if  it  is  necessary  to  hear  evidence  in  such  appeal 
it  may  be  given  viva  voce  under  oath  or  by  affidavit 
as  the  judge  directs ; and  the  decision  of  such  judge 
shall  be  final  and  the  list  shall  remain  or  be  altered 
in  accordance  with  such  decision”  (Roll  c.  49,  s.  16.) 

2.  Section  40  of  Ordinance  No.  5 of.  1888,  by  adding 
at  the  end  of  the  first  line  the  words  “ and  at  least 
annually.”  (Roll  c.  49,  s.  37.) 

3.  Section  50  of  Ordinance  No.  5 of  1888,  by  insert- 
ing after  the  word  “register”  in  the  third  line  the 
words  “ or  of  anv  extract  therefrom.”  (Roll  c.  49,  Sv 
47.) 

-1.  Section  53  of  Ordinance  No.  5 of  1888  is  repeal- 
ed. (Roll  c.  49,  s.  50.) 

5.  Section  1 of  Ordinance  No.  4 of  1896  intituled 
An  Ordinance  to  further  amend  the  North-West  Ter- 
ritories Medical  Ordinance.  1888  is  hereby  amended 
by  striking  out  the  words  “ Lieutenant  Governor  in 
Council  ” and  substituting  therefor  the  words  “ Terri- 
torial Secretary.”  (Roll  c.  49,  s.  56.) 

6.  Ordinance  No.  5 of  1888  is  hereby  amended  by 
adding  thereto  the  following  section: 

“ The  registrar  whenever  required  by  the  Lieutenant 
Governor  shall  transmit  to  the  Territorial  Secretary  a 
return  certified  under  oath  setting  forth  all  such  in- 
formation and  particulars  relating  to  the  college  as 
may  from  time  to  time  be  required.” 
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27  • Ordinance  No.  22, of  1891-92  intituled  An  Ordi- 
nance respecting  Chemists  and  Druggists  is  hereby 
amended  as  follows  : 

1.  Section  29,  by  striking  out  the  words  “His 
Honour.”  (Roll  c.  51,  s.  27.) 

2.  Section  35,  by  striking  out  the  words  “ in  Coun- 
cil.” (Roll  c.  51,  s.  33.) 

3.  By  adding  the  following  section  : 

“ The  registrar  whenever  required  by  the  Lieutenant 
Governor  shall  transmit  to  the  Territorial  Secretary  a 
return  certified  under  oath  setting  forth  all  such  in- 
formation and  particulars  relating  to  the  Pharmaceuti- 
cal Association  as  may  from  time  to  time  be  required.” 

28*  Ordinance  No.  12  of  1895  intituled  An  Ordi- 
nance respecting  Veterinary  Surgeons  as  appended  by 
Ordinance  No.  11  of  1896,  is  hereby  further  amended  ; 

1.  Section  1 of  Ordinance  No.  12  of  1895,  by  strik- 
ing out  the  words  “ Lieutenant  Governor  in  Council  ” 
and  substituting  therefor  the  words  “Territorial  Secre- 
tary.” (Roll  c.  52,  s.  1.) 

2.  Clause  ( b ) of  section  2 is  repealed.  (Roll  c.  52,  s. 
2.  clause  ( h ). 

3.  Section  5 is  repealed. 

39.  Chapter  37  of  the  Revised  Ordinances  intituled 
An  Ordinance  respecting  Auctioneers , Haivkers  and 
Fedlers  is  hereby  amended  as  follows  : 

1.  Subsection  2 of  section  1 is  hereby  repealed  and 
the  following  substituted  therefor: 

“(2)  In  this  Ordinance  the  expression  “ hawker  ” or 
“ pedler  ” means  and  includes  any  person  who  (being  a 
principal  or  any  agent  in  the  employ  of  any  person) 
goes  from  house  to  house  selling  or  offering  for  sale 
any  goods,  wares  or  merchandise  or  carries  and  ex- 
poses samples  or  patterns  of  any  goods,  wares  or 
merchandise  to  be  afterwards  delivered  within  the 
Territories  to  any  person  not  being  a wholesale  or 
retail  dealer  in  such  goods,  wares  or  merchandise;  but 
shall  not  mean  or  include  any  person  selling  meat, 
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fish,  fruit,  agricultural  implements  or  farm  produce  by 
retail/’ 

2.  Section  2 is  repealed  and  the  following  substi- 
tuted therefor  : 

“ 2.  On  every  application  for  a licence  under  this 
Ordinance  there  shall  be  paid : 

“ (a)  For  a hawker’s  or  pedler’s  licence  the  sum  of 
$25 ; 

“ (b)  For  an  auctioneer’s  licence,  on  first  application 
therefor,  the  sum  of  $10,  and  on  every  subse- 
quent consecutive  application  the  sum  of  $5.” 
(Roll  c.  55,  s.  3.) 

3.  The  following  sections  are  hereby  added : 

Every  applicant  for  a hawker’s  or  pedler’s  licence 
shall  as  part  of  his  application  for  such  licence  furnish 
a statement  in  writing  containing  a full  description  of 
the  goods,  wares  and  merchandise  which  he  proposes 
to  sell  or  offer  for  sale  under  such  licence. 

No  hawker  or  pedler  shall  sell  or  offer  for  sale 
any  goods,  wares  or  merchandise  other  than  those  set 
forth  in  his  application  for  licence. 

30.  Chapter  48  of  the  Revised  Ordinances  intituled 
An  Ordinance  to  establish  liens  in  favour  of  mechanics, 
machinists  and  others  is  hereby  amended  as  follows  : 

1.  Section  18,  by  striking  out  the  word  “ his  ” in 
the  first  line  and  substituting  therefor  the  words 
“ upon  payment  of  the  proper.”  (Roll  c.  56,  s.  18.) 

2.  Subsection  2 of  section  18  is  repealed.  (Roll  c. 
56,  s.  18.) 

31.  Chapter  38  of  the  Revised  Ordinances  intituled 

An  Ordinance  respecting  the  Licensing  of  Billiard 
and  other  tables  for  the  Prevention  of  Gambling  is 
hereby  amended  as  follows: 

1.  By  striking  out  all  the  words  before  the  word 
“ without  ” in  the  second  line  and  substituting  therefor 
the  words  “ no  person  shall  have,  use  or  keep  for  use, 
playing  on,  in  or  for  gain  or  profit  any  billiard,  pool, 
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"bagatelle,  mississippi,  pigeon  hole,  or  other  gaming 
table  or  board  with  holes  or  any  bowling  alley.”  (Roll 
e.  58,  s.  1). 

2.  Section  3 is  repealed.  (Roll  c.  58,  s.  3.) 

3.  Section  4,  by  striking  out  all  the  words  before 
the  word  “ shall  ” at  the  end  of  the  third  line  and  sub- 
stituting therefor  the  words  “ any  person  who  shall 
contravene  any  of  the  provisions  of  section  1 of  this 
Ordinance.”  (Roll  c.  58,  s.  4.) 

4.  Section  5 is  repealed. 

5.  Section  6 is  repealed.  (Roll  c.  58,  s.  4.) 

$2.  Ordinance  No.  30  of  1896  is  hereby  amended 
as  follows  : 

1.  Section  1 is  amended  by  substituting  the  figures 
“1899”  for  “ 1898.” 

2.  Section  4 is  amended  by  substituting  the  figures 
“ 1898  ” for  “ 1897.” 

3.  The  provisions  of  The  Statute  Labour  Ordinance 
and  The  Village  Ordinance  shall  apply  to  the  area 
comprised  within  the  said  municipalities  notwithstand- 
ing anything  in  the  said  Ordinances  contained. 

4.  Section  7 is  hereby  repealed  and  the  following 
section  substituted  > 

“(7)  Notwithstanding  anything  contained  in  The 
Cemeteries  Ordinance  and  amendments  thereto  the 
proprietors  of  lots  in  each  of  the  several  cemeteries  in 
the  said  municipalities  may  form  themselves  into  a 
company  under  the  said  Ordinance  on  executing  an 
instrument  as  provided  therein  and  without  any  pay- 
ment to  the  treasurer  of  the  proposed  company ; and 
every  such  proprietor  who  has  fully  paid  for  his  lot  or 
lots  shall  be  eligible  as  a director  of  the  company  and 
shall  have  the  right  to  vote  as  a shareholder.” 

33o  The  Bills  of  Sale  Ordinance  is  hereby  amended 
as  follows  : 

1.  By  adding  the  following  subsection  to  section  2 ; 

“ (2)  The  Lieutenant  Governor  in  Council  may  from 
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time  to  time  constitute  any  other  portion  of  the  Terri- 
tories a registration  district  and  appoint  a registration 
clerk  therefor  and  designate  at  what  place  the  office 
of  such  clerk  shall  be  kept.” 

*14.  Chapter  30  of  The  Revised  Ordinances  intituled 

An  Ordinance  respecting  the  Incorporation  of  Joint 
Stock  Companies  by  Letters  Patent  is  hereby  amended 
as  follows  : 

1.  Section  5,  by  inserting  after  the  word  “governor” 
the  words  “ through  the  Territorial  Secretary.”  (Roll 
c.  59,  s.  5.) 

2.  Section  10,  by  striking  out  the  words  “ Lieuten- 
ant Governor  ” in  the  second  line  and  substituting 
therefor  the  words  “Territorial  Secretary  or  such  other 
officer  as  may  be  charged  by  the  Lieutenant  Governor 
in  Council  to  report  thereon;”  and  by  striking  out 
the  words  “ Lieutenant  Governor  shall  ” in  the  sixth 
and  seventh  lines  and  substituting  therefor  the  words 
“ Territorial  Secretary  or  such  other  officer  may.”  (Roll 
c.  50,  s.  10.) 

3.  Sections  13,  14  and  15  are  repealed.  (Roll  c,  59, 
ss.  13,  14  and  15.) 

4.  By  inserting  the  following  sections  immediately 
after  section  12  : 

“The  Lieutenant  Governor  in  Council  may  restrict 
such  letters  patent  after  incorporation  in  any  manner 
which  may  seem  desirable. 

“ The  provisions  of  this  Ordinance  relating  to  mat- 
ters preliminary  to  the  issue  of  letters  patent  shall  be 
deemed  directory  only ; and  no  letters  patent  issued 
or  which  have  heretofore  been  issued  under  this  Ordi- 
nance or  any  Ordinance  for  which  this  Ordinance 
either  wholly  or  in  part  shall  have  been  substituted,  shall 
be  held  void  or  voidable  on  account  of  any  irregularity 
in  any  prescribed  notice  or  on  account  of  the  insuffi- 
ciency of  any  such  notice  or  on  account  of  any  irre- 
gularity in  respect  of  any  other  matter  preliminary  to 
the  issue  of  such  letters  patent.” 

5.  Section  18,  by  inserting  after  the  words  “ Lieut- 
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enant  Governor  ” the  words  “ through  the  Territorial 
Secretary.”  (Roll  c.  59,  s.  18.) 

6.  Section  20,  by  striking  out  the  words  “ Lieuten- 
ant Governor”  in  the  third  line  and  substituting  there- 
for the  words  “ Territorial  Secretary  or  other  officer 
charged  to  report  thereon by  striking  out  the  words 
“ Lieutenant  Governor  shall  ” in  the  fifth  and  sixth 
lines  and  substituting  therefor  the  words  “ Territorial 
Secretary  or  such  other  officer  may.”  (Roll  c.  59,  s.  20.) 

7.  Section  21,  by  striking  out  the  words  “ Lieuten- 
ant Governor  ” in  the  fifth  and  sixth  lines  and  substi- 
tuting therefor  the  words  “Territorial  Secretary.”  (Roll 
c.  59,s.21.) 

8.  Subsection  1 of  section  27,  by  inserting  after 
the  word  “governor”  in  the  third  line  the  words 
“ through  the  Territorial  Secretary.”  (Roll  c.  59,  s-'s. 

in) 

9.  Subsection  2 of  section  27,  by  striking  out  the 
words  “Lieutenant  Governor”  and  substituting  there- 
for the  words  “ Territorial  Secretary  or  of  such  other 
officer  as  may  be  charged  by  the  Lieutenant  Governor 
in  Council  to  report  thereon.”  (Roll  c.  59,  s.  27,  sub- 
section [2]). 

10.  Section  28,  by  striking  out  the  words  “ Lieuten- 
ant-Governor ” in  the  fourth  line  and  substituting 
therefor  the  words  “ Territorial  Secretary.”  (Roll  c. 
59:  s.  28.) 

11.  Section  33,  by  striking  out  the  words  “ Lieuten- 
ant Governor”  and  substituting  therefor  the  words 
“ Territorial  Secretary.”  (Roll  c.  59,  s.  33.) 

12.  Section  37,  by  striking  out  the  words  “ Lieuten- 
ant Governor”  and  substituting  therefor  the  words 
“ Territorial  Secretary.”  (Roll  c.  59,  s.  37.) 

13.  Section  81,  by  inserting  after  the  word  “courts” 
in  the  fifth  line  the  words  “ within  the  Territories  or;” 
by  striking  out  the  words  “ any  notary  public  f at  the 
end  of  the  section  and  substituting  therefor  the  words 
“ any  officer  authorised  to  administer  oaths  or  affidav- 
its to  be  used  in  the  Supreme  Court  of  the  Territor- 
ies.” (Roll  c.  59,  s.  81.) 
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14.  Section  87,  by  striking  out  the  word  “ non-use  ” 
and  substituting  therefor  the  word  “ non-user.”  (Roll 
c.  59,  s.  87.) 

15.  Section  108,  as  amended  by  section  4 of  Ordi- 
nance No.  I 7 of  1891-92,  by  inserting  after  the  word 
“ may  ” at  the  end  of  the  sixth  line  the  words  “ take 
or  use  the  land  required  and.”  (Roll  c.  59,  s.  107.) 

16.  By  inserting  after  section  .108  the  following 
subsection  : 

“ (2)  Nothing  in  this  section  shall  authorise  the 
company  to  take  or  use  any  house,  land  or  property  in 
contravention  of  section  100  of  this  Ordinance.”  (Roll 
c.  59,  s.  107.) 

17.  Section  110,  by  adding  at  the  end  “but  the 
company  shall  be  held  liable  to  such  owner  for  any 
damage  it  may  have  done  to  the  property.”  (Roll  c. 
59,  s.  109.) 

18.  Section  112  is  repealed.  (Roll  c.  59,  s.  111.) 

19.  Section  113,  by  striking  out  all  the  words  after 
the  word  “ Ordinance”  in  the  fifth  line.  (Roll  c.  59, 
s.  112.) 

20.  Schedule.  Forms  A,  B,  C and  D by  striking 
out  the  words  “A.B.,  Lieutenant  Governor”  at  the 
end  of  the  forms  and  substituting  therefor  the  words 
“ By  order.  A.B.,  Territorial  Secretary.”  (Roll  c.  59, 
schedule.) 

Ordinance  No.  13  of  1889  intituled  An  Ordi- 
nance to  provide  for  the  incorporation  of  Butter  and 
Cheese  Manufacturing  Associations  and  amendments 
thereto  is  hereby  amended  as  follows : 

1.  By  inserting  the  following  section  immediately 
before  section  1 : 

“ This  Ordinance  may  be  cited  as  “ The  Dairyman' s 

Ordinance .” 

2.  Section  1,  by  inserting  after  the  word  “cheese” 
in  the  third  line  the  words  “ or  providing  cold  storage 
for  the  safe  keeping  therein  of  any  farm  pro- 
duct ; ” by  striking  out  the  words  “ in  duplicate  ” 
in  the  fourth  line ; by  striking  out  the  words  “ a not- 
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ary  public  or  justice  of  the  peace”  and  substituting 
therefor  the  words  “ any  person  empowered  to  admin- 
ister oaths  or  affidavits  to  be  used  in  the 
Supreme  Court  of  the  Territories ; ” by  striking  out 
the  words.  “ Lieutenant  Governor  ” in  the  fifth  and 
sixth  lines  and  substituting  therefor  the  words  “ Ter- 
ritorial Secretary.”  (Roll  c.  60,  s.  1.) 

3.  Section  3,  by  striking  out  the  words  “Lieutenant 
Governor”  wherever  they  appear  therein  and  substi- 
tuting therefor  the  words  “ Territorial  Secretary  ; ” by 
striking  out  the  words  “ the  other  duplicate  ” in  the 
first  and  second  lines  and  substituting  therefor  the 
words  “a  copy  of  the  said;”  by  striking  out  the  words 
“ other  duplicate  ” in  the  third  line  and  substituting 
therefor  the  word  “ original.”  (Roll  c.  60,  s.  5.) 

4.  Section  4,  by  striking  out  the  words  “Lieutenant 
Governor”  in  clause  7 thereof  and  substituting  there- 
for the  words  “ Territorial  Secretary.”  (Roll  c.  60,  s.  6.) 

5.  Section  5,  by  striking  out  the  words  “Lieutenant 
Governor”  at  the  end  and  substituting  therefor  the 
words  “ Territorial  Secretary.”  (Roll  c.  60,  s.  7.) 

6.  Section  6,  by  striking  out  the  words  “Lieutenant 
Governor”  therein  and  substituting  therefor  the  words 
“ Territorial  Secretary.”  (Roll  c.  60,  s.  8.) 

7.  Section  15,  by  striking  out  the  words  “ Lieuten- 
ant Governor  ” therein  and  substituting  therefor  the 
words  “ Territorial  Secretary.”  (Roll  c.  60,  s.  15.) 

8.  Ordinance  No.  32  of  1892,  by  striking  out  the 
word  “upon”  in  the  second  line  and  substituting  there- 
for the  words  “ on  summary  ; ” by  striking  out  the 
words  “in  a summary  way  before  two  justices  ” and 
substituting  therefor  the  words  “ thereof  before  a jus- 
tice.” (Roll  c.  60.  s.  16.) 

9.  Section  18  of  Ordinance  No.  6 of  1890,  by  strik- 
ing out  the  words  “his  office”  at  the  end  of  the  section 
and  substituting  therefor  the  words  “ the  office  of  the 
Territorial  Secretary.”  (Roll  c.  60,  s.  19.) 

3€0  Ordinance  No.  15  of  1891-92  intituled  An  Or- 
dinance to  authorise  the  formation  of  an  association 
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under  the  name  of  The  Dairymen  s Association  of  the 
North-  West  Territories  is  hereby  amended  as  follows  : 

1.  Section  5,  by  striking  out  all  the  words  after  the 
word  “ property  ” in  the  fifth  line.  (Roll  o.  60,  s.  22.) 

2.  Section  7,  by  striking  out  the  words  “ Lieutenant 
Governor”  at  the  end  of  the  section  and  substituting 
therefor  the  words  “ Territorial  Secretary.”  (Roll  c. 
60,  s.  23.) 

3T.  Ordinance  No.  17  of  1890  intituled  An  Ordi- 
nance for  the  encouragement  of  Mechanics  and  Liter- 
ary Institutes  is  hereby  amended  as  follows  : 

1.  Section  2,  by  striking  out  the  words  “ Lieutenant 
Governor”  in  the  ninth  line  and  substituting  therefor 
the  words  “ Territorial  Secretary  by  striking  out  the 
words  “ a justice  of  the  peace  or  a notary  public  ” and 
substituting  therefor  the  words  “ any  person  author- 
ised to  administer  oaths  or  affidavits  to  be  used  in  the 
Supreme  Court  of  the  Territories.”  (Roll  c.  62,  s.  2.) 

2.  Section  3,  by  striking  out  the  words  “ Lieutenant 
Governor”  in  the  fifth  line  and  substituting  therefor 
the  words  “ Territorial  Secretary  by  adding  the  fol- 
lowing subsection  thereto : 

“ (2)  The  officers  to  be  elected  at  such  meeting  shall 
be  a president,  vice  president,  secretary-treasurer, 
auditor  and  not  less  than  five  directors,  and  the  per- 
sons entitled  to  vote  at  such  meeting  shall  be  mem- 
bers.” (Roll  c.  62,  s.  3.) 

3.  Section  4,  by  adding  at  the  end  of  the  section  the 
words  “ wffiich  shall  be  held  to  be  due  on  the  first  day 
of  each  calendar  year.”  (Roll  c.  62,  s.  4 ) 

4.  Section  6,  by  striking  out  the  words  “ written  or 
printed  public  ” in  the  third  line ; by  adding  after  the 
word  “thereof”  in  the  fourth  line  the  words  “ by  cir 
cular  addressed  and  posted  prepaid  to  each  member  of 
the  institute  or  by  public  notice  published  in  the  near- 
est newspaper  or  by  posting  it  in  five  conspicuous 
places  as  provided  in  section  3 hereof ;”  by  striking 
out  all  the  words  after  the  word  “ auditor  ” in  the 
seventh  line ; by  adding  the  following  subsection  : 

“ (2)  If  the  president  refuses  or  omits  to  call  such 
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meeting  as  herein  provided  the  same  may  be  called  by 
the  vice  president  or  any  three  members  for  any  time 
during  the  month  of  November.”  (Roll  c.  62,  s.  6.) 

5.  By  adding  immediately  after  section  6 the  fol- 
lowing section  : 

“ No  person  shall  vote  or  take  part  in  any  annual  or 
other  meeting  of  any  institute  who  has  not  at  the  time 
of  such  meeting  paid  up  all  subscriptions  due  by  him 
to  the  said  institute.”  (Roll  c.  62.) 

6.  Section  10,  by  striking  out  the  words  “ Lieuten- 
ant Governor  ” in  the  sixth  line  and  substituting 
therefor  the  words  “ Territorial  Secretary.”  (Roll  c. 
■62,  s.  10.) 

7.  Section  11,  by  striking  out  the  words  “answer 
and  ” in  the  first  line  ; by  striking  out  the  words 
“ Lieutenant  Governor  ” in  the  second  line  and  substi- 
tuting therefor  the  words  “ Territorial  Secretary.” 
(Roll  c.  62,  s.  11). 

8.  Section  13  is  repealed.  (Roll  c.  62,  s.  13). 

9.  Schedule.  Form  B is  repealed.  (Roll  c.  62.) 

38.  The  Revised  Ordinances  Chapter  24  intituled 
An  Ordinance  to  incorporate  companies  for  the 
■establishment  of  cemeteries  as  amended  by  Ordinance 
No.  23  of  1896  is  hereby  further  amended  as  follows : 

1.  Section  2 by  striking  out  the  words  “said  town” 
in  the  fourth  and  fifth  lines  and  substituting  therefor 
the  words  “such  town  or  village.”  (Roll  c.  63,  s 3.) 

2.  Clause  (d)  of  the  section  substituted  for  section  3 
by  section  2 of  Ordinance  No.  23  of  1896,  by  striking 
out  the  words  “ Executive  Committee  ” and  substitut- 
ing therefor  the  words  “ Territorial  Secretary.”  (Roll 
c.  63,  s.  4.) 

3.  Subsection  (1)  of  the  section  substituted  for  sec- 
tion 3 by  section  2 of  Ordinance  No.  23  of  1896,  by 
striking  out  the  words  “ Clerk  of  the  Executive  Com- 
mittee ” and  substituting  therefor  the  words  “ Terri- 
torial Secretary  ; ” by  striking  out  the  words  North- 
West  Territories  ” in  the  fourth  line. 

39.  Ordinance  No.  20  of  1892  intituled  An  Ordi- 
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nance  to  amend  and  consolidcde  as  amended  ike  Ordi- 
nances respecting  Agricultural  Societies  as  amended  by 
Ordinance  No.  11  of  1893,  Ordinance  No.  27  of  1894 
and  Ordinance  No.  19  of  1895,  is  hereby  further 
amended  : 

1.  Section  2,  by  striking  out  the  word  “ fifty  ” at 
the  end  of  the  second  line  and  substituting  therefor 
the  words  “ one  hundred  ; ” by  inserting  before  the 
word  “ society  ” in  the  fourth  line  the  words  “ meet- 
ings of  the  ; ” by  striking  out  the  words  “ purposes  to 
hold  its  first  exhibition  ” in  the  fourth  and  fifth  lines 
and  substituting  therefor  the  words  “ shall  be  held  ; ” 
by  striking  out  the  words  “ Lieutenant  Governor  in 
Council  ” in  the  fifth  and  sixth  lines  and  substituting 
therefor  the  words  “ Commissioner  of  Agriculture;”  by 
striking  out  the  words  ‘ reside  within  twenty-five  miles 
of  the  place  wdiere  such  first  exhibition  is  to  be  held  ” 
from  the  first  three  lines  of  the  proviso  and  inserting 
in  lieu  thereof  the  words  “ be  residents  of  the  Terri- 
tories. (Roll  c.  64,  s.  2.) 

2.  Section  3,  by  striking  out  the  words  “ Lieutenant 
Governor  in  Council  ” wherever  they  occur  therein 
and  substituting  therefor  the  words  “ Commissioner 
of  Agriculture.”  (Roll  c.  64,  s.  3.) 

3.  Subsection  (2)  of  section  7 as  amended  by  section 
1 of  Ordinance  No.  11  of  1893,  by  striking  out  the 
words  “ Lieutenant  Governor  in  Council  ” and  substi- 
tuting therefor  the  words  “ Commissioner  of  Agri- 
culture.” (Roll  c.  64,  s.  9.) 

4.  Subsection  (3)  of  section  7 by  inserting  after  the 
word  “ lists  ” at  the  end  of  the  second  line  the  words 
“(if  any).”  (Roll  c.  64,  s.  10.) 

5.  Section  10,  by  inserting  the  words  “(if  any)”  after 
the  word  “ list  ” in  the  sixth  line  ; by  striking  out  the 
words  “ Lieutenant  Governor  in  Council  ” in  the 
seventh  line  and  substituting  therefor  the  words 
“ Commissioner  of  Agriculture.”  (Roll  c.  64,  s.  13.) 

6.  Section  1 of  Ordinance  No.  27  of  1894  by  strik- 
ing out  the  words  “ Lieutenant  Governor  in  Council  ” 
in  the  third  and  fouith  lines  and  substituting  therefor 
the  words  “ Commissioner  of  Agriculture  ; ” by  striking 
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out  the  words  “ other  than  Government  or  municipal 
grants  ” from  the  end  of  the  section  and  substituting 
therefor  the  words  “and  any  action  taken  by  the  society 
under  the  provisions  of  section  5 of  Ordinance  No.  20 
of  1892  as  amended  by  section  3 of  Ordinance  No.  27 
of  1894  and  Ordinance  No.  19  of  1895.”  (Roll  c.  64, 
s.  14.) 

7.  Section  2 of  Ordinance  No.  27  of  1894,  by  strik- 
ing out  the  words  “ Lieutenant  Governor  in  Council 
shall  forthwith  ” and  substituting  therefor  the  words 
“ Territorial  Treasurer  shall;”  and  after  the  word 
“section”  in  the  fourth  line  insert  the  words  “and 
received  by  the  Commissioner  of  Agriculture  on  or 
before  the  thirtieth  day  of  November  next  following.” 
(Roll  c.  64,  s.  15.) 

• 

8.  Subsection  2 of  section  2 of  Ordinance  No.  27  of 
1894  by  striking  out  the  word  “ fifty  ” in  the  second 
line  and  substituting  therefor  the  words  “ one  hun- 
dred ; ” by  striking  out  all  the  words  after  “ members  ” 
in  the  second  line.  (Roll  c.  64,  s.  17.) 

40.  Ordinance  No.  7 of  1892  intituled  An  Ordinance 
respecting  assessment  of  Railways,  as  amended  by 
Ordinance  No.  27  of  1895,  is  hereby  further  amended: 

1.  Section  1 of  Ordinance  No.  27  of  1895,  by  insert- 
ing after  the  word  “ of  ” where  it  first  occurs  in  the 
first  line  the  following  words  “section  1 and.”  (Roll 
c.  66,  s.  1.) 

2.  Subsection  1 of  section  1 of  Ordinance  No.  27  of 
1895,  by  striking  out  all  the  words  after  the  word 
“ assessment  ” in  the  third  line.  (Roll  c.  66,  s.  1,  s.s.  1.) 

3.  Subsection  2 of  section  1 of  Ordinance  No.  27 
of  1895,  by  striking  out  all  the  words  after  the  word 
“ roadway  ” in  the  first  and  second  line.  (Roll  c.  66,  s. 
1,  s.s.  2.) 

4.  Section  2 of  Ordinance  No  2 of  1895  by  striking 
out  the  word  “ amount  ” and  substituting  therefor  the 
word  “ amounts  ; ” by  striking  out  the  word  “ includ- 
ing ” and  substituting  therefor  the  word  “ and  ; ” by 
striking  out  the  words  “has  been  assessed”  and  sub- 
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stituting  therefor  the  words  “ have  been  assessed.” 
(Rob  c.  66,  s.  2.) 

5.  Subsection  3 of  Ordinance  No.  27  of  1895,  by 
striking  out  the  word  <c  including  ” and  substituting 
therefor  the  word  “ and.”  (Roll  c.  66.  s.  3.) 

6.  By  adding  the  following  proviso  to  section  3 of 
Ordinance  No.  27  of  1895  : 

“ Provided  that  the  roadway  and  superstructure 
thereon  shall  not  be  assessed  on  a greater  value  than 
$1000  per  mile.”  (Roll  c 66,  s.  3.) 

7.  Section  4 of  Ordinance  No.  27  of  1895  is  repealed. 
(Roll  c.  66,  s.  4.) 

41*  Ordinance  No.  16  of  1891-92,  intituled  An 
Ordinance  to  amend  and  consolidate  as  amended  the 
Ordinance  respecting  Fire  Districts , as  amended  by 
Ordinance  No.  16  of  1892,  is  hereby  repealed.  (Roll 
c.  76.) 

42#  The  Revised  Ordinances  1888  chapter  16  is  here- 
by amended  as  follows : 

1.  By  inserting  the  words  “ cattle,  horses  and  ” after 
the  word  “destroying”  in  the  second  line;  by  striking 
out  the  words  “ lambs,  calves,  colts  ” from  the  second 
line.  (Roll  c.  82,  s.  1.) 

4‘£.  Ordinance  No.  18  of  1895  intituled  An  Ordi- 
nance respecting  Stock  injured  by  Railway  Trains  is 
amended  as  follows  : 

1.  Section  1,  by  inserting  before  the  word  “agent” 
in  the  fourth  line  the  word  “ station ; ” by  striking  out 
the  words  “ send  notice  to  owner  of  the  said  stock  ” in 
the  two  last  lines  and  substituting  therefor  the  words 
“ in  case  the  owner  is  known  or  afterwards  becomes 
known  to  the  agent,  send  a notice  to  the  owner.” 
(Roll  c.  83,  s.  1.) 

2.  Subsection  (a)  of  section  1 by  inserting  before 
the  word  “ forthwith  ” in  the  fourth  line,  the  words 
“ in  all  cases  ; ” by  inserting  after  the  word  “ animal  ” 
in  the  third  line  the  words  “ or  animals  ; ” by  striking 
out  the  word  “ was”  from  the  fourth  line  and  substi- 
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tuting  therefor  the  words  “ or  animals  were ; ” by 
striking  out  all  the  words  after  the  word  “ remove  ” in 
the  fifth  line  and  substituting  therefor  the  words  “ for 
month  unless  in  the.  meanwhile  the  owner  be- 
comes known  to  the  agent.”  (Roll  c.  83,  s.  2). 

44.  Ordinance  No.  27  of  1891-92,  intituled  An 
Ordinance . respecting  the  protection  of  Property,  as 
arSended  by  Ordinance  No.  4 of  1892  is  renealed. 
(Roll  c.  86.) 

45o  The  Revised  Ordinances  1888  chapter  28  in- 
tituled An  Ordinance  to  Prevent  the  Pollution  of 
Running  Streams  is  amended  as  follows  : 

1.  Section  1,  by  striking  out  the  words  “ with  or 
without  hard  labour.”  (Roll  c.  87,  s.  1.) 

2.  Section  4 is  repealed.  (Roll  c.  87,  s.  3.) 

46.  The  Revised  Ordinances  1888  chapter  27  in- 
tituled An  Ordinance  respecting  Poisons  is  repealed. 
(Roll  c.  88.) 

47 * The  Revised  Ordinances  1888  chapter  7 inti- 
tuled An  Ordinance  respecting  Insane  Persons , as 
amended  by  Ordinance  No.  1 of  1889,  is  hereby  fur- 
ther amended  : 

1.  Section  2,  by  striking  out  all  the  words  after  the 
word  “ custody  ” in  the  eighth  line. 

2.  Section  3,  by  striking  out  the  words  “ the  gaol 
at  or  nearest  the  seat  of  Government  in  the  Territor- 
ies ” and  substituting  therefor  the  words  " a gaol by 
striking  out  the  words  “ Lieutenant  Governor”  and 
substituting  therefor  the  words  “ Attorney  General.” 

3.  Section  5 by  adding  at  the  end  of  the  section  the 
words  “ and  shall  be  entitled  to  the  same  fees.” 

48.  Ordinance  No.  35  of  1892  intituled  An  Ordi- 
nance to  amend  certain  Ordinances  is  repealed. 

4fh  The  Revised  Ordinances  1888  chapter  5 inti- 
tuled An  Ordinance  respecting  controverted  Elections , 
as  amended  by  Ordinance  No.  5 of  1895,  is  repealed. 
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50.  The  Revised  Ordinances  1888  chapter  4 inti- 
tuled An  Ordinance  respecting  security  to  be  given  by 
public  officers  is  hereby  amended  as  follows  : 

1.  Section  6,  by  striking  out  the  words  “ Justice  of 
the  Peace  ” in  the  third  line  ; by  striking  out  the 
words  “made  before  the  Justice  of  the  Peace”  in  the- 
sixth  line ; by  striking  out  the  words  “ recorded  at 
full  length  in  the  Lieutenant  Governor’s  office,”  ^id 
substituting  therefor  the  words  “register  in  the  office  of 
the  Territorial  Secretary  ; ” by  striking  out  the  words 
“ after  such  registration  be  deposited  and  recorded  ” in 
the  tenth  and  eleventh  lines  and  substituting  therefor 
the  words  “ be  retained  ; ” by  inserting  after  the  word 
“ office  ” in  the  eleventh  line  the  words  “ and  such 
bond  or  security  shall  be  registered.” 

2.  Subsections  12  and  13  of  section  6,  by  striking 
out  the  words  “Clerk  of  the  Legislative  Assembly  ” 
wherever  they  appear  therein  and  substituting  there- 
for the  words  “ Territorial  Secretary.” 

3.  Section  8,  by  striking  out  the  words  “ Clerk  of 
the  Legislative  Assembly,”  and  substituting  therefor 
the  words  “ Territorial  Secretary.” 

4.  Subsection  1 of  section  8,  by  striking  out  the 
words  “ Lieutenant  Governor,”  and  substituting  there- 
for the  words  “Attorney  General.” 

5.  Subsection  2 of  section  8,  by  inserting  after  the 
word  “security  ” in  the  fourteenth  line  the  following  : 
“ (the  same  record  being  had  to  the  place  in  which  the 
person  then  is  shall  be  liable  to  forfeit  his  appointment 
of  office,  employment  or  commission)”. 

6.  Section  9,  by  striking  out  the  words  “ Clerk  of 
the  Legislative  Assembly  ” and  substituting  therefor 
the  words  “ Territorial  Secretary  ; ” by  inserting  after 
the  word  “Governor”  in  the  second  line  from  the  end 
the  words  “ in  Council.” 

7.  Section  16  is  repealed. 

8.  Section  17  is  repealed. 

52.  Ordinance  No.  5 of  1893  intituled  An  Ordi- 
nance to  make  regulations  with  respect  to  Goal  Mines 
is  hereby  amended  as  follows  : 
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1.  Section  9,  by  striking  out  the  words  “Lieutenant 
■Governor  in  Council  ” and  substituting  therefor  the 
words  “ Attorney  General.” 

2.  Section  10,  by  striking  out  the  words  “Lieuten- 
ant Governor  in  Council”  wherever  they  appear  there- 
in and  substituting  therefor  the  words  “Commissioner 
of  Public  Works.” 

3.  Section  2,  by  striking  out  the  words  “ Lieutenant 
Governor  in  Council”  and  substituting  therefor  the 
words  ‘‘Commissioner  of  Public  Works.” 

4 Section  13,  by  striking  out  the  words  “Lieuten- 
ant Governor  ” and  substituting  therefor  the  words 
Commissioner  of  Public  Works.” 

5.  Section  14,  by  striking  out  the  words  “Lieuten- 
ant Governor  in  Council  ” and  substituting  therefor 
the  words  “ Commissioner  of  Public  Works.” 

6.  Section  17,  by  striking  out  the  words  “Lieuten- 
ant Governor  ” and  substituting  therefor  the  words 
'“  Commissioner  of  Public  Works.” 

7.  Section  8.  by  striking  out  the  words  “ Lieuten-  • 
ant  Governor  ” and  substituting  therefor  the  words 
“ Commissioner  of  Public  Works.” 

8.  Section  20,  by  striking  out  the  words  “ Lieuten- 
ant Governor  ” and  substituting  therefor  the  words 
^‘Commissioner  of  Public  Works.” 

9.  Section  22,  by  striking  out  the  words  “ Lieuten- 
ant Governor  in  Council  ” and  substituting  therefor 
the  words  “Commissioner  of  Public  Works.” 

10.  Section  23,  by  striking  out  the  words  “ Lieuten- 
ant Governor  ” and  substituting  therefor  the  words 
“ Commissioner  of  Public  Works.” 

11.  Subsection  5 of  section  26,  by  striking  out  the 
words  “ Lieutenant  Governor  in  Council  ” and  substi- 
tuting therefor  the  words  “ Commissioner  of  Public 
Works.” 

12.  Rule  31  of  section  30  by  striking  out  the  words 
*“  Lieutenant  Governor  ” and  substituting  therefor  the 
words  “ Commissioner  of  Public  Works.” 
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13.  Section  36,  by  striking  out  the  words  £<  The 
Lieutenant  Governor  in  Council  ” and  substituting 
ther3for  the  words  C£  him  so  to  do by  striking  out 
the  words  ££  Lieutenant  Governor”  and  substituting 
therefor  the  words  £t  Commissioner  of  Public  Works.” 

52.  Revised  Ordinances  1888,  chapter  44,  is  re- 
pealed. 

53.  Ordinance  No.  26  of  1895  intituled  An  Ordi- 
nance respecting  Masters  and  Servants  is  hereby 
amended  as  follows : 

1.  Section  4,  by  striking  out  all  the  words  after  the 
word  “ costs”  in  the  seventh  line  from  the  end.  (Roll 
47,  s,  3.) 

2.  Section  8,  b;y  striking  out  the  word  ££  in  ” in 
the  second  line  and  substituting  therefor  the  word 
“ any.  ” (Roll  47,  s.  6.) 

54.  Ordinance  No.  6 of  1894  intituled  An  Ordi- 
nance respecting  the  formation  of  Irrigation  Districts y 
as  amended  by  Ordinance  No.  29  of  1896,  is  hereby 
further  amended  : 

1.  Section  2,  by  inserting  after  the  word  ££  Council  ” 
in  the  sixth  .line  the  words  “ through  the  Commission- 
er of  Public  Works.” 

2.  Section  3,  by  striking  out  the  words  ££  Lieutenant 
Governor  in  Council”  and  substituting  therefor  the 
words  <£  Commissioner  of  Public  Works.” 

3.  Section  4,  by  striking  out  the  words  ££  Lieutenant 
Governor  in  Council  ’ and  substituting  therefor  the 
words  “ Commissioner  of  Public  Works.” 

4.  Section  6,  by  striking  out  the  words  ££  Lieutenant 
Governor  in  Council”  wherever  they  appear  therein 
and  substituting  therefor  the  words  “ Commissioner  of 
Public  Works.” 

5.  Section  16,  by  striking  out  the  words  ££  Lieutenant 
Governor  in  Council  ” and  substituting  therefor  the 
words  “ Commissioner  of  Public  Works.” 

6.  Section  17,  by  striking  out  the  word  ££  Proclama- 
tion ” and  substituting  therefor  the  word  ££  Order.” 


1897 


AMENDING  VARIOUS  ORDINANCES.  No.  38 


559 


7.  Section  18,  by  striking  out  the  word  “ Proclama- 
tion ” and  substituting  therefor  the  word  “ Order.” 

8.  Schedule,  Form  A,  by  striking  out  the  words 
“ Lieutenant  Governor  in  Council  ” and  substituting 
therefor  the  words  “ Commissioner  of  Public  Works.” 

55.  Section  125  of  The  Liquor  License  Ordinance 
is  hereby  amended  by  adding  at  the  end  thereof  the 
words  “ and  except  as  to  townships  57  and  58  in  ranges 
9 and  10  west  of  the  fourth  meridian  in  the  Dominion 
lands  system  of  survey.” 

Ordinance  No.  26  of  1891-92  intituled  An 
Ordinance  respecting  Fences , is  hereby  amended  as 
follows  : 

1.  By  inserting  before  section  1 the  following  sec- 
tion : 

“ 1 This  Ordinance  may  be  cited  as  The  Fence 
Ordinance.” 

2.  Section  1 by  striking  out  all  the  words  after  the 
words  “ lawful  fence.” 

3.  Section  2 by  adding  the  following  proviso : 

Provided  that  any  person  who  erects  or  has  on  his 

premises  a wire  fence  without  a securely  fastened  and 
substantial  top  rail  throughout  its  whole  length,  shall 
be  guilty  of  an  offence  and  upon  summary  conviction 
thereof  before  a justice  of  the  peace  be  liable  to  a pen- 
alty not  exceeding  $100  and  costs  in  addition  to  the 
amount  of  damages  for  which  he  may  otherwise  be 
liable. 

4.  Section  5,  by  striking  out  the  word  “ inclosed.” 

5.  By  inserting  between  sections  5 and  6 the  follow- 
ing section  : 

‘'No  fence  surrounding  growing  crops  or  crops  in 
process  of  being  harvested  shall  be  deemed  a lawful 
fence  unless  it  is  situated  at  least  eight  feet  from  such 
crop  and  otherwise  complies  with  the  provisions  of  this 
Ordinance.” 

6.  Section  6,  by  striking  out  all  the  words  down  to 
and  including  the  words  “consisting  of”  in  the  sixth 
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line  and  substituting  therefor  the  following:  “ No 
fence  surrounding  stacks  of  hay  or  grain  shall  be 
deemed  a lawful  fence  unless  the  same  be  situate 
twenty-five  feet  from  such  stacks  and  consist  of by 
striking  out  the  word  “ must  ” in  the  last  line  of  the 
first  paragraph  and  substituting  therefor  the  word 
“to” 

7.  By  inserting  after  section  7 the  following  sec- 
tion : 

“ The  owner  of  any  domestic  animal  which  breaks 
into  or  enters  upon  any  land  inclosed  by  a lawful 
fence  shall  be  liable  to  compensate  the  owner  of  such 
land  for  any  damage  done  by  such  animal.” 

8.  Section  8 is  repealed  and  the  following  section 
substituted  therefor : 

“ 8.  In  case  adjoining  owners  or  occupiers  of  land 
disagree  as  to  what  is  a lawful  fence  or  as  to  the  just 
proportion  of  a line  fence  which  each  such  owner  or 
occupier  should  make  or  put  in  repair  or  as  to  the 
amount  which  any  such  owner  or  occupier  should 
make  compensation  to  the  other  for  making  or 
keeping  in  repair  any  fence  or  in  case  parties 
interested  disagree  as  to  the  amount  of  damages 
done  by  animals  breaking  into  or  entering  upon  any 
land  inclosed  by  a lawful  fence,  they  shall  each 
appoint  an  arbitrator  to  determine  and  settle  the 
matter  in  difference  and  such  arbitrators  shall,  first 
giving  the  parties  in  difference  reasonable  notice  of 
the  time  and  place  where  they  intend  to  meet  for  the 
purpose  of  hearing  and  determining  the  matter  in 
difference,  attend  at  such  time  and  place  and  hear 
such  parties  and  their  witnesses  and  make  their  award 
in  respect  to  the  matters  so  in  difference ; and  in  case 
such  arbitrators  are  unable  to  agree  they  shall  appoint 
an  umpire  who  shall  make  an  award  in  respect  to  the 
said  matters  ; and  in  case  either  of  the  parties  in 
difference  refuses  or  omits  to  appoint  an  arbitrator 
within  forty-eight  hours  after  a demand  is  made  in 
writing  upon  him  to  do  so  by  the  other  party  in  diff- 
erence, such  other  party  in  difference  may  apply  to  a 
justice  of  the  peace  who,  being  satisfied  by  the  oath  of 
a credible  witness,  that  such  demand  has  been  made 


1897  AMENDING  VARIOUS  ORDINANCES.  No.  38 

and  not  complied  with,  may  appoint  an  arbitrator  in 
the  stead  of  the  person  so  refusing  or  omitting  to  ap- 
point, and  the  arbitrator  so  appointed  shall  proceed 
and  act  and  all  steps  shall  be  had  and  taken  as  in  this 
section  provided  as  if  such  arbitrator  had  been  ap- 
pointed by  the  person  so  refusing  or  omitting  to 
appoint. 

‘‘9.  Nothing  in  the  preceding  section  shall  be  held  to 
affect  in  any  way  the  right  of  any  person  to  seize  or 
impound  cattle  in  any  herd  or  pound  district  under 
the  provisions  of  any  Ordinance  authorising  the  seiz- 
ing or  impounding  of  cattle  in  any  such  district  or  to 
affect  the  demand  or  recovering  of  damages  in  the 
mode  prescribed  by  any  such  Ordinance.” 

9.  Section  9 is  repealed. 

51.  Ordinance  No.  19  of  1894  intituled  An  Ordi- 
nance for  the  Abatement  of  Nuisances  is  hereby  re- 
pealed. (Roll  c.  67.) 

58.  The  Brand  Ordinance  is  hereby  amended  by 
adding  thereto  the  following  section  : 

“ Notwithstanding  anything  in  this  Ordinance  con- 
tained any  person  in  any  portion  of  the  Territories 
not  included  in  a stock  district  may  apply  directly  to 
the  Recorder  (without  the  intervention  of  a sub- 
recorder) for  the  registration  of  a brand  and  the  Re- 
corder may  register  any  such  brand  under  the  provi- 
sions of  this  Ordinance.” 
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NO.  39  OF  1897. 

AN  ORDINANCE  RESPECTING  HIRE  RECEIPTS 
AND  CONDITIONAL  SALES  OF  GOODS. 

[Assented  to  December  15,  1S97.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 

Possession  of  !•  Whenever  on  a sale  or  bailment  of  goods  of  the 

goods  sold.  value  of  $15  or  over  it  is  agreed,  provided  or  condition- 
ed that  the  right  of  property  or  right  of  possession 
in  whole  or  in  part  shall  remain  in  the  seller  or  bailor 
nothwithstanding  that  the  actual  possession  of  the 
goods  passes  to  the  buyer  or  bailee,  the  seller  or  bailor 
shall  not  be  permitted  to  set  up  any  such  right  of  pro- 
perty or  right  of  possession  as  against  any  purchaser 
or  mortgagee  of  or  from  the  buyer  or  bailor  of  such 
goods  in  good  faith  for  valuable  consideration,  or  as 
against  judgments,  executions  or  attachments  against 
the  purchaser  or  bailee  unless  such  sale  or  bailment,, 
with  such  agreement,  proviso  or  condition,  is  in  writ- 
ing signed  by  the  bailee  or  his  agent,  and  registered 
as  hereinafter  provided.  Such  writing  shall  contain 
such  a description  of  the  goods,  the  subject  of  the  bail- 
ment, that  the  same  may  be  readily  and  easily  known 
and  distinguished  : 

Proviso.  Provided  that  nothing  in  this  section  shall  apply  to 

any  bailment,  where  it  is  not  intended  that  the  pro- 
perty in  the  goods  shall  eventually  pass  to  the  bailee 
on  payment  of  purchase  money  in  whole  or  in  part,  or 
the  performance  of  some  condition  by  the  bailee. 

Registration,  8.  Such  writing,  or  a true  copy  thereof,  shall  be 
registered  in  the  office  of  the  registration  clerk  for 
chattel  mortgages  in  the  registration  district  within 
which  the  buyer  or  bailee  resides  within  30  days  of 
such  sale  or  bailment,  and  also  in  the  registration  dis- 
trict in  which  the  goods  are  delivered  or  to  which  they 
may  be  removed,  within  15  days  of  such  delivery  or 
removal,  verified  by  the  affidavit  of  the  seller  or  bailor,. 
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or  his  agent,  stating  that  the  writing  (or  copy)  truly 
sets  forth  the  agreement  between  the  parties,  and  that 
the  agreement  therein  set  forth  is  bona  fide  and  not  to 
protect  the  goods  in  question  against  the  creditors  of 
the  buyer  or  bailee,  as  the  case  may  be. 

Ho  The  seller  or  bailor,  his  executors,  administrators  Renewal 
or  assigns,  or  his  or  their  agent,  shall  within  30  days  Registration, 
next  preceding  the  expiration  of  two  years  from  the 
date  of  such  registration,  hie  with  such  registration 
clerk  a renewal  statement  verified  by  affidavit  showing 
the  amount  still  due  to  him  for  principal  and  interest 
(if  any)  and  of  all  payments  made  on  account  thereof, 
and  whether  or  to  what  extent  the  condition  (if  any) 
of  the  bailment  is  still  unperformed,  and  thereafter 
from  year  to  year  a similar  statement  similarity  veri- 
fied within  the  30  days  next  preceding  the  expiration 
of  the  year  from  the  filing  of  the  last  renewal  state- 
ment, and  in  default  of  such  filing  the  seller  or  bailor 
shall  not  be  permitted  to  set  up  any  right  of  property 
or  right  of  possession  in  the  said  goods  as  against  the 
creditors  of  the  purchaser  or  bailee,  or  any  purchaser 
or  mortgagee  of  or  from  the  buyer  or  bailee  in  good 
faith  for  valuable  consideration  of  the  goods. 

4.  Any  seller  or  bailor  or  agent  of  such  making  any  penalty 
false  statement  in  such  renewml  statement  shall  be^^ke^ 
liable  on  summary  conviction  to  a fine  not  exceeding 
$100. 

He  Any  such  seller  or  bailor  shall  be  bound  by  any  Seiler  to  be 
statement  made  by  him  or  bis  agent  in  such  renewml  aSteme^ 
statement,  and  the  goods  shall  be  liable  to  redemption  made 
and  the  seller  or  bailor  to  be  divested  of  his  property 
and  .rights  of  possession  (if  any;  in  the  goods  upon 
payment  of  the  amount  actually  due  and  owing  in 
respect  thereof  or  upon  performance  of  the  condition 
of  the  bailment  by  the  buyer,  bailee  or  any  person 
claiming  by,  through  or  under  the  buyer  or  bailee. 

6.  The  seller  or  bailor  shall  upon  payment  or  ten  - Memorandum 
der  of  the  amount  due  in  respect  of  such  goods,  or  oflener.aCti°n 
performance  of  the  conditions  of  the  bailment,  sign 
and  deliver  to  any  person  demanding  it  a memoran- 
dum in  writing  stating  that  his  claims  against  the 
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Retaking 

possession. 


Five  day’s 
notice  of  sale 
to  be  given. 


goods  are  satisfied,  and  such  memorandum  shall  there- 
upon operate  to  divest  the  seller  or  bailor  of  any 
further  interest  or  right  of  possession  (if  any)  in  the 
said  goods.  Any  such  memorandum  if  accompanied 
by  an  affidavit  of  execution  of  an  attesting  witness 
may  be  registered. 


7,  In  case  the  seller  or  bailor  shall  retake  posses- 
sion of  the  goods  he  shall  retain  the  same  in  his  pos- 
session for  at  least  20  days,  and  the  buyer,  bailee,  or 
any  one  claiming  by  or  through  or  under  the  buyer  or 
bailee  may  redeem  the  same  upon  payment  of  the 
amount  actually  due  thereon,  and  the  actual  necessary 
expenses  of  taking  possession. 

8.  The  goods  or  chattels  shall  not  be  sold  without 
five  days  notice  of  the  intended  sale  being  first  given 
to  the  buyer  or  bailee  or  his  successor  in  interest. 
The  notice  may  be  personally  served,  or  may  in  the 
absence  of  such  buyer,  bailee  or  his  successor  in  inter- 
est, be  left  at  his  residence  or  last  place  of  abode,  or 
may  be  sent  by  registered  letter  deposited  in  the  post 
office  at  least  seven  days  before  the  time  when  the 
Said  five  days  will  elapse,  addressed  to  the  buyer  or 
bailee  or  his  successor  in  interest,  at  his  last  known 
post  office  address  in  Canada.  The  said  five  days  or 
seven  days  may  be  part  of  the  20  days  in  section  7 
mentioned. 


Copies  of 
instrument  to 
be  evidence. 


Registration 

fees. 


Ordinances 

repealed. 


IK  Copies  of  any  instrument  filed  under  this  Ordi- 
nance certified  by  the  registration  clerk  shall  be  re- 
ceived as  prima  facie  evidence  for  all  purposes  as  if 
the  original  instrument  were  produced,  and  also  of  the 
execution  of  the  original  instrument  according  to  the 
purport  of  such  copy.  And  the  clerk’s  certificate 
shall  also  be  prima  facie  evidence  of  the  date  and 
hour  of  registration  or  filing. 

10.  The  registration  clerk  shall  be  entitled  to 
charge  a fee  of  25  cents  for  each  registration  ; and  of 
10  cents  for  each  search ; 10  cents  per  100  words  for 
copies  of  documents;  and  25  cents  for  each  certificate. 


11.  Ordinance  No.  8 of  1889, 
25  of  1896  are  hereby  repealed. 
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NO.  40  OF  1897. 

AN  ORDINANCE  RESPECTING  KEEPERS  OF 
LIVERY,  BOARDING  AND  SALE  STABLES. 

[Assented  to  December  15,  1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows: 

1.  This  Ordinance  may  be  cited  as  “ The  Livery  short  title. 
Stable  Keepers  Ordinance 

2.  In  this  Ordinance  unless  the  content  otherwise  interpreta- 

re quires  : tion- 

1.  The  expression  “livery  stable  keeper”  means  and ‘-Livery 
includes  any  person  who,  for  a money  consideration  or  stable  keeper, 
the  equivalent  thereof,  carries  on  the  business  of  let- 
ting or  hiring  out  carriages,  sleighs  or  other  vehicles, 

or  horses  or  other  animals,  whether  with  or  without 
a carriage,  sleigh  or  other  vehicle,  and  whether  ac- 
companied by  an  employee  of  the  livery  stable  keeper 
or  not ; 

2.  The  expression  “ boarding  stable  keeper  ” means  “Boarding 
and  includes  any  person  who,  for  a money  consideration  stable  keeper.’3 * 5 
or  its  equivalent,  stables,  boards  or  cares  for  any 

animal ; 

3.  The  expression  “sales  stable  keeper  ” means  and  “Sales 
includes  any  person  who  stables,  boards  or  cares  for 8table  keeper” 
any  animal  other  than  his  o wn,  with  the  intention  of 

selling  or  disposing  of  the  same,  and  who  receives  or 
is  to  receive  payment  for  such  services  whether  in  the 
nature  of  a commission  or  otherwise. 

3.  Every  livery  stable,  boarding  stable  or  sales  stable  Lien  on 
keeper  shall  have  a lien  on  the  animals  and  effects  effects!8  and 
hereinafter  mentioned  for  the  value  or  price  of  any 

food,  care,  attendance  or  accommodation  furnished  for 

any  such  animal  or  effects,  and  in  addition  to  all  other 
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Detention  for  remedies  provided  by  law  may  detain  in  his  custody 
and  possession  any  animal,  vehicle,  harness,  fui  nishings 
or  other  gear  appertaining  thereto  and  the  personal 
effects  of  any  person  who  is  indebted  to  him  for 
stabling,  boarding  or  caring  for  such  animal. 


Care  of 
animals  and 
effects 
detained. 


4.  Every  livery  stable,  boarding  stable  or  sales 
stable  keeper,  who  has  exercised  the  right  of  deten- 
tion bv  this  Ordinance  provided  shall  be  obliged 
to  keep  in  his  possession  and  be  responsible  for  the 
proper  care  of  any  animal  or  effects  detained  by  him 
for  the  full  period  of  such  detention,  unless  they  shall 
sooner  be  released  ; and  if  the  owner  does  not  reclaim 
the  animals  and  effects  so  detained  by  paying  the  in- 
debtedness in  respect  of  the  same  within  one  month 
from  the  commencement  of  such  detention,  the  keeper 
Sale  by  detaining  may  sell  or  cause  to  be  sold  by  public 
public  auction.  auc^on  tpe  same  0n  on  ving  two  weeks’  notice  of  sale 

by  advertisement  in  the  newspaper  published  nearest 
to  such  stable,  or  if  more  than  one  newspaper  be  pub- 
lished in  the  same  locality,  then  in  either  one,  and  by 
Notice  of  sale,  posting  up  notices  in  the  nearest  post  office  and  in  the 
said  livery  or  board  stable  of  the  intended  sale,  stat- 
ing (if  known)  : 

(a)  The  names  of  the  owner  and  the  person  or 
persons  who  brought  such  animals  or  effects  to 
the  stable ; 

(b)  The  amount  of  indebtedness  and  charges  for 
detention ; 

(c)  A description  of  the  animals  and  effects  ; and 

(d)  The  name  of  the  seller. 


Application 
of  proceeds 
of  sale. 


5.  The  proceeds  derived  from  such  sale  to  be  ap- 
plied : 

(a)  In  paying  the  expenses  incurred  by  such  de- 
tention, advertising  and  sale  ; 

(b)  The  debt  for  which  such  detention  was  made  ; 
and 

(c)  In  paying  over  the  surplus,  if  any,  to  the  per- 
son-entitled thereto  on  application  being  made 
by  him  therefor. 
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6.  In  case  such  owner  does  not  apply  for  the  same  Balance  of 
within  one  month  from  the  day  of  such  sale,  then  such Sotclafmed, 
balance  shall  be  handed  over  to  the  Territorial  Trea-^Jj  Territorial 
surer  to  be  kept  by  him  in  a special  trust  account  for  Treasurer, 
one  year,  after  which  time  if  such  owner  does  not 

appear  or  claim  the  amount  so  kept  the  same  shall  be 
paid  over  and  belong  to  the  General  Revenue  Fond  of 
the  Territories. 

7.  It  shall  be  the  duty  of  every  livery  stable,  board-  Copy  of 
ing  stable  and  sales  stable  keeper  to  have  a copy  of  be  postedein° 
this  Ordinance  hung  in  a conspicuous  place  in  every  stable* 
such  stable,  and  in  default  of  compliance  with  this 

section  he  shall  not  be  entitled  to  the  benefit  of  this 
Ordinance. 

8.  Every  livery  stable,  boarding  stable  and  sales  stable  to  be 
stable  keeper  in  the  Territories  shall  in  each  and  ^eans^and 
every  year  in  the  months  of  April  and  October  twice  e^ery 
thoroughly  cleanse  all  the  stalls,  mangers  and  feed  year, 
boxes  in  such  stable  by  thoroughly  washing  the  same 

with  soap  and  hot  water  and  immediately  afterwards 
thoroughly  applying  to  every  part  of  same  a solution 
of  bi-chloride  of  mercury  in  the  following  proportions, 
namely,  one  half  drachm  to  one  gallon  of  water ; and 
the  keeper  of  any  such  stable  who  shall  fail  during 
each  of  the  months  aforesaid  in  any  year  to  cause 
such  cleansing  to  be  done  shall  for  such  default  or 
omission  on  summary  conviction  before  any  justice  of 
the  peace  be  liable  for  the  first  offence  to  a fine  of  not 
more  than  $10  and  to  a fine  of  not  more  than  $25  for 
every  subsequent  offence. 

IK  Ordinance  No.  30  of  1892  intituled  An  Ordi-  Repeal  clause. 

na  : ce  to  amend  and  consolidate  as  amended  Chapter 
%3.  of  The  Revised  Ordinances  1888,  intituled  “ An 
Ordinance  respecting  Keepers  of  Livery,  Boarding- 
and  Bale  Stables ,”  is  hereby  repealed. 
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NO.  41  OF  1897. 

AN  ORDINANCE  RESPECTING  DENTISTRY. 

[Assented  to  December  IS,  1897.] 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows  : 


I®  This  Ordinance  may  be  cited  as  “ The  Dentistry 
Ordinance.” 

Dental  # 2.  The  members  of  the  Dental  Association  of  the 

£BSS§K  North-West  Territories  formed  under  the  provisions 
of  Ordinance  No.  6 of  1892  and  such  other  persons  as 
hereafter  from  time  to  time  are  registered  and  certifi- 
cated under  the  provisions  of  this  Ordinance  shall 
constitute  an  association  to  be  known  as  “ The  Dental 
Association  of  the  Territories,”  and  the  said  associa- 
tion shall  be  deemed  a body  politic  and  corporate,  and 
shall  have  perpetual  succession  and  a common  seal  with 
power  to  sue  or  to  be  sued,  and  acquire,  hold  and 
dispose  of  chattel  property  and  real  estate  for  the  pur- 
poses of  this  Ordinance. 


Annual 

meeting. 


Appointment 
of  officers. 


Officers 


holding  of 
meeting. 


3.  A meeting  of  the  association  shall  be  held  on  the 
first  Tuesday  in  April  in  each  year  at  such  hour  and 
place  as  the  officers  may  appoint,  at  which  meeting 
not  less  than  three  members  shall  constitute  a quorum, 
and  the  members  present  at  such  meeting  shall  ap- 
point officers  consisting  of  a president,  vice-president 
and  secretary-treasurer,  who  shall  hold  office  until  the 
next  annual  meeting  of  the  association,  or  until  others 
are  appointed  in  their  stead. 

(2)  Until  the  said  meeting  is  held  and  their  succes- 
sors are  appointed  the  president,  vice-president  and 
secretary-treasurer  of  the  Dental  Association  of  the 
North-West  Territories  are  hereby  declared  to  be  the 
officers  of  the  association  hereby  created,  with  all  the 
powers  conferred  upon  such  officers  by  this  Ordinance.. 
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4.  The  association  shall  cause  to  be  kept  by  the  Re^ration 
secretary-treasurer  a book  or  register  in  which  shall 
be  entered  the  name  of  every  person  registered  ac- 
cording to  the  provisions  of  this  Ordinance,  and  from 
time  to  time  the  names  of  all  persons  who  have  com- 
plied with  the  enactments  hereinafter  contained  and 
with  the  rules  and  regulations  made  or  to  be  made  by 
the  said  association  respecting  the  qualifications  to  be 
required  from  dental  practitioners  in  the  Territories, 
and  those  persons  only  whose  names  are  inscribed  in 
the  book  or  register  above  mentioned  shall  be  deemed 
to  be  properly  qualified  and  licensed  to  practise  den- 
tistry or  dental  surgery  in  the  Territories  except  as 
hereinafter  provided,  and  such  book  or  register  shall 
at  all  times  be  open  and  subject  to  inspection  by  any 
person. 


(2)  All  dentists  certificated  under  the  provisions  of  A11 
Ordinance  No.  6 of  1892  shall  be  deemed  to  be  regis- dentists  e 

tered  according  to  the  provisions  of  this  Ordinance.  registered 

under  this 

, Ordinance. 

5*  It  shall  be  the  duty  of  the  secretary-treasurer  to  Duties  of 

keep  his  register  correct  in  accordance  with  the  pro-  treasurer, 
visions  of  this  Ordinance  and  the  rules,  orders  and 


regulations  of  the  association,  and  he  shall  from  time 
to  time  make  the  necessary  alterations  in  the  ad- 
dresses or  qualifications  of  the  persons  registered 
under  this  Ordinance,  and  the  said  secretary -treasurer 
shall  perform  such  other  duties  as  may  be  imposed 
upon  him  by  the  association. 


6.  The  secretary-treasurer  shall  admit  upon  the  Persons  to  be 

L admitted  on 

register. 


register 


(a)  Any  person  who  at  the  time  of  the  passing  of 
this  Ordinance  is  and  has  been  for  the  twelve 
months  next  preceding  actively  engaged  within 
the  Territories  in  the  practice  of  the  profession 
of  dentistry  or  dental  surgery  and  who  veri- 
fies by  statutory  declaration  that  he  has  been 
so  actively  engaged  as  aforesaid  ; 


(b)  Any  person  possessing  a diploma  of  graduation 
in  dental  surgery  from  the  faculty  of  any 
Canadian  dental  college,  or  the  faculty  of  any 
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Canadian  university  having  a special  dental 
department,  or  from  any  such  institution  duly 
authorised  by  the  laws  of  Great  Britain  or  any 
of  her  dependencies ; 

(c)  Any  person  possessing  a licence  to  practise 
dental  surgery  issued  by  any  of  the  provinces 
of  the  Dominion  of  Canada  exercising  similar 
powers  as  conferred  by  this  Ordinance  and  in 
which  the  standing  for  qualification  is  equal  to 
that  of  the  Territories ; 

(d)  Any  person  possessing  a diploma  or  licence 
(together  with  articles  of  apprenticeship)  from 
a foreign  dental  institution  which  required  at 
the  time  of  issue  of  such  diploma  or  licence  at- 
tendance at  a regular  course  of  lectures  and  an 
apprenticeship  of  not  less  than  two  and  one 
half  years ; 

(e)  Any  person  receiving  a recommendation  from 
the  board  of  dental  examiners  for  the  Terri- 
tories ; 

and  it  shall  be  the  duty  of  the  person  claiming  to  be 
entitled  to  be  registered  to  secure  the  approval  of  the 
chairman  of  the  board  of  dental  examiners  and  to 
produce  to  the  secretary-treasurer  evidence  satisfac- 
tory to  him  that  he  is  entitled  thereto  : 

7*  Articles  entered  into  after  the  passing  of  this 
Ordinance  binding  any  person  to  serve  as  a student  of 
dentistry  to  a dental  practitioner  in  the  Territories 
shall  be  in  duplicate,  and  one  copy  shall  be  filed  with 
the  secretary-treasurer ; and  unless  so  filed  within  six 
months  from  the  date  thereof  shall  be  reckoned  to 
commence  on  the  date  of  the  production  for  filing. 

8.  Any  person  whose  name  is  admitted  upon  the 
register  shall  pay  a fee  of  $25  if  he  is  admitted  under 
the  provisions  of  clauses  (a),  ( b ) or  ( c ) of  section  6 of 
this  Ordinance  and  a fee  of  $10  if  he  is  admitted 
under  the  provisions  of  clause  (d)  of  the  said  section  ; 
and  upon  being  registered  and  the  payment  of  the 
proper  fee  he  shall  be  entitled  to  receive  a certificate 
in  the  form  in  the  schedule  hereto,  or  to  the  like 
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effect,  under  the  corporate  seal  of  the  association  and 
signed  by  the  secretary-treasurer  and  shall  be  entitled 
to  receive  a similar  certificate  annually  upon  pay- 
ment of  a fee  to  be  determined  by  the  association, 
such  fee  to  be  payable  on  the  first  day  of  January  in 
each  year. 

The  officers  of  the  association  shall  be  a board  of  Board  of 
examiners  whose  duty  it  shall  be  to  prepare  papers  exammei,s* 
and  examine  students  in  dentistry  and  grant  t©  such 
as  are  worthy  recommendations  for  registration. 

10.  Recommendations  for  registration  shall  only  be  Recommenda- 
granted  by  the  board  of  dental  examiners  to  students  rp^tration 
of  dentistry  in  the  Territories — of  students. 

(a)  Who  are  over  twenty-one  years  of  age  ; 

(b)  Who  produce  evidence  of  scholarship  equal  to 
that  required  to  pass  the  Public  School  Leaving 
Examination ; 

(c)  Who  have  articled  themselves  to  and  served  an 
apprenticeship  of  two  and  one-half  years  with 
a dental  practitioner  who  is  registered  under 
this  Ordinance  and  practising  within  the  Terri- 
tories ; 

(d)  Who  have  passed  the  examination  prescribed 
by  the  board  of  examiners. 

(2)  The  provisions  of  clause  (b)  of  this  sectioii  shall 
not  apply  to  any  student  articled  prior  the  coming 
into  effect  of  this  Ordinance. 

IS.  Any  person  not  in  possession  of  a valid  certifi-  Penalty  for 
cate  as  aforesaid  who  practises  dentistry  or  dental  without" being 
surgery  (except  the  extraction  of  teeth)  shall  be  re^lstered- 
guilty  of  an  offence,  and  upon  conviction  thereof  in  a 
summary  way  shall  be  liable  to  a penalty  not  exceed- 
ing $100  and  in  default  of  payment  forthwith  after 
conviction  to  imprisonment  for  any  term  not  exceed- 
ing one  month. 

18.  No  person  wTio  is  not  registered  as  required  by  Unregistered 
this  Ordinance  shall  recover  in  any  court  of  law  any  Practltloner 
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fees  or  money  for  services  rendered  or  materials  pro- 
vided by  him  in  the  practice  of  dentistry  or  dental 
surgery. 


Secretary-  11  The  secretary-treasurer  whenever  required  by 

makeUreturn  the  Lieutenant  Governor  shall  transmit  to  the  Terri- 
Sew-etarynal  torial  Secretary  a return  certified  under  oath  setting 
when  forth  all  such  information  and  particulars  relating  to 

rprmired  * ” 

the  association  as  may  from  time  to  time  be  required. 


Ordinance  not 
to  apply  to 
practitioners 
of  medicine 
or  surgery. 


1 4.  The  provisions  of  this  Ordinance  shall  not  ap- 
ply to  any  registered  practitioner  of  medicine  or  sur- 
gery in  the  Territories. 


Repeal  clause.  15.  Ordinance  No.  6 of  1892  intituled  An  Ordi- 
nance to  aw, end  and  consolidate  as  amended  the  Ordi- 
nance to  regulate  the  practice  of  Dentistry  in  the 
North-  West  Territories  as  amended  by  Ordinance 
No.  20  of  1893  and  Ordinance  No.  15  of  1896  is  here- 
by repealed. 
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NO.  42  OF  1897. 

AN  ORDINANCE  RESPECTING  THE  PENHOLD 
PUBLIC  SCHOOL  DISTRICT  No.  245  OF  THE 
NORTH-WEST  TERRITORIES. 

[ Assented  to  November  8,  1897.] 

Whereas  the  trustees  of  The  Penhold  Public  School  Preamble. 
District  No.  245  of  the  North-West  Territories  have 
caused  three  separate  assessments  for  school  purposes 
to  be  made  in  and  for  the  said  school  district  for  the 
year  1897  ; and  whereas,  owing  to  certain  irregulari- 
ties, doubts  have  arisen  as  to  the  legality  of  the  said 
assessments ; 

The  Lieutenant  Governor,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories, enacts  as  follows: 

1.  The  assessments  made  by  the  trustees  of  the  said  Assessments 
school  district  for  the  year  1897  are  hereby  annulled,  annulled. 

2.  It  shall  be  lawful  for,  and  the  said  trustees  or  an  New 
assessor  to  be  appointed  by  them  are  hereby  empow-  autiioSs^. 
ered  within  forty-five  days  from  the  passing  of  this 
Ordinance,  to  make  a new  assessment  for  school  pur- 
poses for  the  year  1897,  to  all  intents  and  purposes  as 

if  such  assessment  had  been  made  as  soon  as  may  be 
in  the  year ; and  to  proceed  to  levy  a rate  and  collect 
taxes  for  the  year  1897  ; and  the  time  for  completing 
the  assessment  roll  is  hereby  extended  to  the  tenth  day 
of  January,  1898,  and  the  time  for  the  determination 
of  appeals  for  the  court  of  revision  is  hereby  extend- 
ed to  the  first  day  of  April,  1898. 

S.  It  shall  be  lawful  for  the  said  trustees  or  an  school  system 
assessor  to  be  appointed  by  them,  and  they  are  hereby  authorisS?nt 
empowered,  to  use  the  system  of  assessment  permitted 
by  section  129  of  The  School  Ordinance  1896. 
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NO.  43  OF  1897. 

AN  ORDINANCE  TO  INCORPORATE  THE 
PRESIDENT  AND  HIGH  COUNCIL  OF 
THE  ALBERTA  STAKE  OF  ZION. 

[Assented  to  December  15,  1897.] 

Whereas,  the  President  and  High  Council  of  the 
Alberta  Stake  of  Zion,  being  a duly  organised  Stake 
of  the  Church  of  Jesus  Christ  of  Latter  Day  Saints, 
have  petitioned  that  the  said  Stake  may  be  incorpor- 
ated and  authorised  to  acquire  and  possess  real  and 
personal  estate  within  the  North-West  Territories  of 
Canada  for  religious  purposes,  and  it  is  expedient  to 
grant  the  prayer  of  their  petition  ; 

Therefore,  the  Lieutenant  Governor,  by  and  with 
the  advice  and  consent  of  the  Legislative  Assembly  of 
the  Territories,  enacts  as  follows  : 

1.  In  this  Ordinance  the  words  “ The  President 
and  High  Council  of  the  Alberta  Stake  of  Zion  ” shall 
mean  the  body  consisting  of  the  president  and  his  two 
counsellors  and  twelve  high  councillors. 

2.  The-  President  and  High  Council  of  the  Alberta 
Stake  of  Zion  is  hereby  made  and  constituted  a body 
politic  and  corporate  under  the  name  of  “ The  Presi- 
dent and  High  Council  of  the  Alberta  Stake  of  Zion  ” 
hereinafter  called  “ the  corporation  ” 

3.  The  said  corporation  shall  consist  of  the  presi- 
dent of  the  said  Stake,  his  first  and  second  counsellors, 
and  the  twelve  high  councillors  now  holding  office  and 
their  respective  successors  to  be  from  time  to  time  ap- 
pointed in  such  manner  as  is  or  shall  be  provided  by 
the  laws  and  usages  of  the  Church  of  Jesus  Christ  of 
Latter  Day  Saints. 


Quorum 


4.  The  president  or  either  of  his  counsellors  and  any 
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seven  high  councillors  shall  constitute  a quorum  of  the  President, 
said  corporation  and  at  all  meetings  thereof  the  presi- 
dent, if  present,  and  in  his  absence  the  senior  of  his 
counsellors  present  shall  preside. 

5.  Such  corporation  shall  have  perpetual  succession,  Powers, 
and  a common  seal,  with  power  to  change,  alter,  break 
and  renew  the  same  when  and  so  often  as  they  shall 
think  proper,  and  the  said  corporation  may,  under  the 
same  name,  contract  and  be  contracted  with,  sue  and 
be  sued,  implead  and  be  impleaded  with,  answer  and 
defend  in  all  courts  and  places  whatsoever ; and  the 
said  corporation  shall  be  able  and  capable  in  law,  res- 
pectively, to  purchase,  take,  hold,  give,  receive,  enjoy, 
and  possess  all  messuages,  lands,  tenements  and  im- 
movable property,  money,  goods,  chattels  and  movable 
property,  which  have  been  or  hereafter  shall  be  paid, 
given,  granted,  appropriated,  devised  or  bequeathed  to 
it  or  purchased  by  it  in  any  manner  or  way  whatso- 
ever, to  or  for  religious,  charitable  or  educational  pur- 
poses within  the  limits  of  the  North-West  Territories, 
including  thereby  the  endowment,  maintenance,  uses 
and  purposes  of  the  Stake  or  any  ward  thereof,  or 
any  college,  school  or  hospital  which  now  is  or  may 
hereafter  be  connected  with  the  Church  of  Jesus 
Christ  of  Latter  Day  Saints  within  the  North-West 
Territories  : 

Provided  that  any  lands  acquired  by  gift  or  devise  Proviso, 
and  not  required  for  any  of  the  purposes  of  the  cor- 
poration shall  be  disposed  of  absolutely  within  seven 
years  or  revert  to  the  legal  representatives  of  the 
grantor  or  devisor. 

The  corporation  shall,  in  addition  to  the  powers  Real  estate, 
conferred  upon  it  by  the  next  preceding  section  of 
this  Ordinance,  and  subject  to  the  provisions  thereof, 
have  power  to  sell,  convey,  exchange,  alienate,  mort- 
gage, lease  or  demise  any  lands,  tenements  and  heredita- 
ments held  by  the  said  corporation,  whether  simply  by 
way  of  investment  for  the  uses  and  purposes  set  forth 
in  the  next  preceding  section  of  this  Ordinance  or 
not,  and  the  corporation  may  also  from  time  to  time 
invest  all  or  any  of  its  funds  and  moneys,  and  all  or 
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any  funds  or  personal  property  which  may  be  vested 
in,  or  acquired  by  the  corporation,  for  religious,  chari- 
table or  educational  purposes  aforesaid,  in  and  upon 
any  mortgage  security  of  lands,  tenements,  and 
hereditaments,  and  in  any  other  securities  in  any 
part  or  parts  of  the  Dominion  of  Canada,  and 
for  the  purposes  of  such  investment,  may  take, 
receive  and  accept  a mortgage  or  mortgages^  or  any 
assignment  or  assignments  thereof,  in  its  own  cor- 
porate name,  and  shall  have  and  enjoy  the  same, 
and  as  large,  full  and  ample  powers  and  rights  of  sale 
and  foreclosure,  action  and  suit  upon  and  for  the  pur- 
pose of  enforcing  the  covenants,  stipulations,  condi- 
tions and  agreements,  and  all  matters  and  things  con- 
tained in  such  mortgages,  or  any  of  them,  and  in  as 
ample  a manner  as  if  it  were  a private  person  able 
and  capable  in  law ; and  furthermore  may  sell,  grant, 
assign  and  transfer  such  mortgages,  or  any  of  them, 
to  any  person,  company  or  body  capable  of  receiving 
any  assignment  thereof,  and  may  release  and  dis- 
charge such  mortgages,  or  any  of  them,  either  wholly 
or  partly. 

The  said  corporation  may  exercise  all  its  powers 
by  and  through  such  boards  or  committees  as  the  said 
corporation  may  from  time  to  time  appoint  by  resolu- 
tion for  the  management  of  any  of  the  affairs  or 
property  of  the  said  corporation,  but  in  accordance 
only  with  the  trusts  relating  to  any  property  to  which 
any  special  trust  is  attached  ; the  said  corporation  may 
also  appoint  a treasurer  or  treasurers,  and  make  such 
regulations  for  the  management  of  its  property  as  it 
shall  see  fit.  The  corporation  shall  also  have  the  right 
of  appointing  any  officer  or  other  needful  agent  or 
agents  for  the  management  of  its  affairs,  and  shall 
have  all  other  rights  necessarily  incidental  to  a body 
corporate. 

8.  In  the  event  of  any  new  Stake  or  Stakes  of  the 
Church  of  Jesus  Christ  of  Latter  Day  Saints  being  at 
any  time,  or  from  time  to  time,  created  in  the  North- 
West  Territories  by  cutting  off  any  portion  or  portions 
of  the  said  Territories  from  the  Alberta  Stake  of  Zion 
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as  such  Stake  is  now  constituted,  then  the  said  corpor- 
ation shall,  so  soon  as  such  new  Stake  or  Stakes  or 
any  of  them  is  or  are  legally  empowered  as  a corpora- 
tion or  corporations  to  hold  lands  and  other  property 
of  the  classes  mentioned  in  the  fifth  section  hereof, 
transfer  and  convey  to  the  corporation  or  corporations 
representing  such  new  Stake  or  Stakes  all  lands  and 
other  property  of  the  classes  mentioned,  then  held  by 
the  corporation,  situate  or  located  within  the  limits  of 
such  new  Stake  or  Stakes,  excepting  any  property 
which  may  then  be  held  by  the  corporation  for  the 
support  or  endowment  of  the  Alberta  Stake  of  Zion  or 
of  any  ward  still  comprised  either  wholly  or  in  part 
within  the  limits  of  the  Alberta  Stake  of  Zion. 

O,  Any  transfer  of  real  estate  or  any  interest  there-  Execution  of 
in  vested  in  the  corporation  shall  be  deemed  to  be  duly tran8fer- 
executed  for  that  purpose  if  the  same  has  affixed 
thereto  the  seal  of  the  corporation  verified  by  the  sig- 
natures of  the  president  of  the  Alberta  Stake  of  Zion 
(or  in  the  event  of  his  absence  from  the  limits  of  the 
Stake,  or  of  his  being  prevented  by  sickness  or  dis- 
ability from  performing  his  duties,  then  by  the  coun- 
sellor for  the  time  being  acting  as  and  performing  the 
duties  of  president)  and  of  the  secretary  of  the  cor- 
poration, and  a discharge  of  a mortgage  if  executed  in 
the  same  way  shall  be  deemed  to  be  properly  and 
effectually  executed. 

10.  This  Ordinance  shall  be  deemed  a Public  Public 
Ordinance.  Ordinance 
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NO.  44  OF  1897. 

AN  ORDINANCE  TO  GIVE  OSWALD  WILLIAM 
KEALY  A CERTAIN  STATUS  AS  A STUD- 
ENT-AT-LAW. 

[Assented  to  December  15,  1897.] 

Whereas,  Oswald  William  Kealy,  formerly  of  the 
city  of  London,  England,  but  now  of  Battleford  in  the 
North-West  Territories,  has  by  his  petition  set  forth 
that  he  on  the  25th  day  of  April,  A.D.  1884,  was 
articled  to  Francis  Dollman,  of  the  city  of  London, 
England,  one  of  the  Solicitors  of  the  Supreme  Court 
of  Judicature  (in  England),  having  prior  thereto  and 
in  the  month  of  March,  A.D.  1884,  passed  the  Preli- 
limimary  Examination  prescribed  by  the  Solicitors  Act, 
1877,  and  the  Regulations  in  force  thereunder,  and 
served  the  said  Francis  Dollman  until  the  24th  day  of 
April,  A.D.  1889,  being  a period  of  five  years  ; 

And  whereas  the  said  Oswald  William  Kealy  by  his 
petition  further  sets  forth  that  on  the  11th  day  of 
May,  A.D.  1888,  he  passed  the  Intermediate  Examina- 
tion, pursuant  to  the  Solicitors  Act  I<s77,  and  the 
Regulations  in  force  thereunder  ; 

And  whereas  for  the  reason  aforementioned  the  said 
Oswald  William  Kealy  has  prayed  that  an  Ordinance 
may  be  passed  to  declare  that  he,  the  said  Oswald 
William  Kealy,  shall  have  the  same  status  as  a Stud- 
ent-at-law under  the  Ordinance  respecting  the  Legal 
Profession  and  amendments  thereto  for  the  purpose  of 
enrollment  as  an  Advocate  under  the  said  Ordinance 
and  amendments  as  if  he  had  been  duly  articled  to  a 
practising  Advocate  of  the  North-West  Territories ; 

And  whereas  as  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  be  it  enacted  by  the  Lieutenant  Gover- 
nor, by  and  with  the  advice  and  consent  of  the  Legis- 
lative Assembly  of  the  Territories,  as  follows  : 
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1*  The  said  Oswald  William  Kealy  shall  have  the 
same  status  as  a Student-at-law  under  the  Ordinance 
respecting  the  Legal  Profession  and  amendments 
thereto  for  the  purposes  of  enrollment  as  an  Advocate 
under  the  said  Ordinance  and  amendments  as  if  he 
had  been  duly  articled  to  a practising  Advocate  of  the 
North-West  Territories  and  had  duly  completed  his 
term  of  service  thereunder. 


Granted 
status  as 
stud©nt-at” 
law. 
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Stock,  Ordinance  respecting  marking  and  inspection  of 445 

Supply  (No.  1) 5 

Supply  (No.  2) 8 

Territorial  Secretary,  Ordinance  respecting  Department  of. . 358 

Treasury  Department  and  Auditing  of  Public  Accounts, 

Ordinance  respecting 360 

Villages  and  Hamlets,  Ordinance  respecting 246 

Vital  Statistics,  Ordinance  respecting  499 

Weed  Districts,  Ordinance  respecting 459 


